
BOROUGH/TOWNSHIP/TOWN OF _____
HIGHLANDS MUNICIPAL REFERRAL ORDINANCE DETERMINATION

Note:  For use by a Municipality that has adopted a Highlands Area Exemption Ordinance

Date:  
Applicant Information:  
Re:  [Application Number _____] 
The Borough/Township/Town [Reviewing Official’s Title, e.g., Zoning Officer] has reviewed the materials submitted to determine the applicability of Borough/Township/Town Ordinance No. _____ (“Highlands Municipal Referral Ordinance”). If applicable, this Ordinance requires the submission of a Highlands Council Consistency Determination as a component of completeness of any Application for Development. The Zoning Officer’s determination is provided below.
General Applicability

	
	Y/N

	1. Application is an Application for Development (as defined by MLUL)
	

	2. Subject property lies within the municipal conformance area

Preservation Area  FORMCHECKBOX 
, Planning Area  FORMCHECKBOX 

	

	3. Referral Ordinance was effective on the date the application was filed
	

	4. Application seeks approval of:

Site Plan  FORMCHECKBOX 
, Subdivision  FORMCHECKBOX 
, or Change in Use  FORMCHECKBOX 

	

	5. Application meets/exceeds any of the applicability thresholds:

Proposes Ultimate Disturbance ≥ 1 AC  FORMCHECKBOX 

Proposes Cumulative Impervious Surface ≥ ¼ AC  FORMCHECKBOX 

Creates 3 or More Dwelling Units  FORMCHECKBOX 

Introduces/Expands a Listed Use or Facility (e.g., Landfill)  FORMCHECKBOX 

	


If the answer to any item in #1-4 above is “no,” the Development Application is not subject to the Highlands Referral Ordinance.

Exclusions

Any improvement listed in the Highlands Municipal Referral Ordinance as an “Exclusion” (see Section ___) is not subject to the Ordinance and therefore does not require submission of a Highlands Council Consistency Determination as a condition of completeness.
1. The Application consists of a project/improvement that is excluded from the provisions of the Highlands Municipal Referral Ordinance.     ____Yes       _____No

2. The applicable exclusion(s) is/are:  

Highlands Act Exemptions
Any proposed activity, improvement, or development project listed as an exemption in the Highlands Water Protection and Planning Act (N.J.S.A. 13:20-1 et seq., “Highlands Act”) is not subject to the submission requirements of the Highlands Municipal Referral Ordinance (see Section ___). Evidence of an exemption determination consists of either a Highlands Applicability Determination (HAD) issued by the NJDEP, a Highlands Exemption Determination issued by the Highlands Council, or a Municipal Exemption Determination issued by the Exemption Designee of a Highlands Council-certified municipality. Determinations are issued by the NJDEP for projects located in the Highlands Preservation Area, by the Highlands Council for those within the Highlands Planning Area, or by a certified municipality, for either Preservation or Planning Area.

1. The Application is accompanied by a Highlands Applicability Determination (HAD) issued by the NJDEP indicating that the proposed project is exempt from the Highlands Act.   _____Yes   _____No
2. The Application is accompanied by a Highlands Exemption Determination issued by the Highlands Council indicating that the proposed project is exempt from the Highlands Act.  _____Yes   _____No
3. The Application is accompanied by a Municipal Exemption Determination issued by the Municipal Exemption Designee indicating that the proposed project is exempt from the Highlands Act.  _____Yes   _____No
If the answer to question 1, 2, or 3, above, is “yes,” the Applicant has satisfactorily demonstrated that the Application is exempt from the Highlands Act and is therefore not subject to the Highlands Referral Ordinance. In such instances, the Application may be deemed complete without submission of a Highlands Council Consistency Determination.

The applicable exemption(s) is/are:  

Waivers
Under specific circumstances, the Applicant may be entitled to a waiver from the requirements of the Highlands Municipal Referral Ordinance, in which case the application may be deemed complete without submission of a Highlands Council Consistency Determination. Pursuant to Section ___ of the Highlands Municipal Referral Ordinance, these include the following: 

A. The activity, improvement or development proposed by the subject Application for Development has not yet been formally determined to be exempt from the Highlands Act, but eligibility for an exemption has been sufficiently established by the Applicant; and   
B. The activity, improvement or development proposed in the Application for Development will neither encroach upon a Highlands Resource or Highlands Resource Area, nor be of detrimental impact to any Highlands resource or Highlands Resource Area as these are identified and delineated in the Highlands Regional Master Plan.  The Applicant’s professional(s) responsible for preparation of the Applicant’s plan shall establish compliance of the above through a formal certification specifically addressing the Highlands Resources and Resource Areas and related policies and objectives as identified in Chapter 4 of the Highlands Regional Master Plan. The “formal certification” should be a written statement by the applicant’s professional(s) that represents his or her professional opinion.
1. The Applicant is eligible for a waiver.  _____Yes   _____No
2. If applicable, the waiver is hereby granted under standard _____ (A, above)  _____ (B, above)  of the Highlands Municipal Referral Ordinance.
a. For a waiver pursuant to A above, the applicable exemption(s) is/are:

b. For a waiver pursuant to B above, the items submitted and the rationale for approval are:
Name (Print)

Signature

Borough/Township/Town [Reviewing Official’s Title, e.g., Zoning Officer]
-3-


