TOWNSHIP OF WEST MILFORD
PLANNING BOARD

REGULAR AGENDA
August 27, 2009
7:30 p.m.
Main Meeting Room of Town Hall

LEGAL

In accordance with Chapter 231, Public Laws of 1975 of the State of New Jersey, adequate
advance notice of this Regular meeting was published in the Herald News. A copy has been filed
with the Township Clerk's office and posted on the bulletin board in the main corridor of the
Town Hall. The main meeting room is ADA accessible; special needs can be accommodated by
contacting the Planning Board at (973) 728-2798.

PLEDGE OF ALLEGIANCE
ROLL CALL

Regular Members: Mayor Bettina Bieri, Steven Castronova, Richard McFadden, Douglas Ott,
Chris Rosica, Clinton Smith, Geoffrey Syme, Councilman Philip Weisbecker

Alternates: Michael Siesta, Kerry Goceljak
Chairman: Andrew Gargano

Board Attorney: Thomas Germinario, Esq.
Board Engineer: Paul Ferriero, P.E.

Board Planner: Charles McGroarty, P.P.

PUBLIC PORTION
Up to half-hour reserved.

DRAFT HIGHLANDS MASTER PLAN ELEMENT — Discussion.

SITE PLAN APPLICATION REVIEW WAIVERS — None.
APPLICATIONS
TIME EXTENSIONS— None.

PENDING APPLICATIONS— None.

NEW APPLICATIONS

MICHAEL J. HOEK

Minor Site Plan #PB-05-09-01
Bulk Variance

Block 7903; Lot 12

1468 Union Valley Road; VC

NEW BUSINESS
MEMORIALIZATIONS

RESOLUTION NO. 2009-14

PASSAIC VALLEY WATER COMMISSION
Minor Site Plan #PB-05-09-02

Block 13102; Lot 31.02

Pawnee Terrace & High Crest Drive; LR and R-4
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Granted: Minor Site Plan Approval for the replacement of two High Crest Water Storage
Tank, including demolition of two existing tanks and their replacement with two larger
tanks, plus revised piping and valves.

ORDINANCES FOR INTRODUCTION

ORDINANCES REFERRED FROM COUNCIL

PLANNING BOARD PLANNER’S REPORT

PLANNING BOARD ATTORNEY’'S REPORT

PLANNING BOARD ENGINEER’S REPORT

MISCELLANEQOUS
Approval Of Invoices — Board Professionals

Subcommittee Reports

Master Plan Subcommittee
Ordinance Subcommittee
Building Design Subcommittee
Site Plan Committee

Review of Meeting Dates for 2010

MINUTES

Approval of minutes of the June 25, 2009 and August 6, 2009 Planning Board meeting.
COMMUNICATIONS

1. Copy of an application dated July 30, 2009 from MAP Engineering for a GP#25 — Septic
Alteration, for 119 Apple Lane, Block 16504; Lot 9.

2. Copy of an application from the Township of West Milford with the NJ DEP dated July 29,
2009 regarding miscellaneous erosion remediation and park improvements.

3. Application to the NJ DEP dated July 29, 2009 from John Willekes for 30 Circle Drive, Block
16307; Lot 2 for repair of an existing malfunctioning septic system.

4. Copy of a letter to the NJ DEP Bureau of Underground Storage Tanks regarding SB Petroleum,
555 Warwick Tpk, addressing the deficiencies noted in the DEP’s NOD letter of July 9, 2009.

5. Report from Passaic County Planning Dept. dated July 28, 2009 regarding Jack Jaust, Block
16005; Lot 12, 96 Oak Ridge Road, withholding approval of a site plan pending receipt of revised
plans for drainage, TV inspection of abandoned pipe, permission from Newark Watershed to
discharge stormwater across Newark’s property, and agreement to maintain abandoned drainage
system being used by applicant.

6. NJDEP Child Care Facility Approval letter dated July 20, 2009 received for Circle Time Castle, 65
La Rue Road, Newfoundland; Block 15101; Lot 3.

7. Notice of an application for a GP#25 for Roy and Karen Praschil, Block 905; Lot 6, 27 Florence
Road, West Milford, regarding proposed installation of a sub-surface sanitary disposal system.

8. Notice of an application for a GP#25 for John Mileski, Block 16201; Lot 6, 12 Albertine Place, West
Milford, regarding proposed replacement of a sub-surface sanitary disposal system.
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9. Notice of an application for a GP#25 for William Thayer, Block 2609; Lot 1, 11 Glenwood Road,
West Milford, regarding proposed installation of a sub-surface sanitary disposal system.

10. Notice from the Hudson-Essex-Passaic Soil Conservation of certification of soil erosion and
sediment plan for Ken Carroll, 26 Commanche Lane, Block 401; Lots 19 & 21.

11. Notice of Approval of Extension Request until August 30, 2009 for SBP Petroleum, 555 Warwick
Tpk, regarding submission of a carbon change out schedule.

12. Notice from the NJ DEP to Kanouse Enterprises, Kanouse & Brown Road, Newfoundland, dated
July 31, 2009, regarding remediation of the site, following contamination from an underground
storage tank, noting that the contamination is not initially identified as being a significant risk to
humans or ecological receptors, permitting the remediation to continue, and outlining the procedures.

13. Notice from the Hudson-Essex-Passaic Soil Conservation of certification of soil erosion and
sediment plan for Scott Leonescu, Warwick Tpk SFD, 694 Warwick Tpk, West Milford, Block 1816;
Lot 1.

14. Notice of Draft Permit Actions regarding Scrap Metal Industrial Stormwater General Permit
(SM2) and Vehicle Recycling Industrial Stormwater General Permit (RVR), advising that the DEP
recognizes the significant difference between the two industries, with separate permitting standards
set for each with the new permits.

15. Notice from the NJ DEP dated August 6, 2009 to Camp Vacamas, 256 Macopin Road, West
Milford, regarding the Henion Pond Dam, NJ File # 22-18, advising that “prior to approval of plans
and specifications for the rehabilitation of the dam incorporating the reduced SDF, the owners must
provide written acknowledgement of this responsibility” to modify their dam to provide additional
spillway capacity. Deadline for submission of Conceptual Alternative Analyses is December 1, 2009.

16. Letter from the NJ DEP dated August 6, 2009 to the Upper Greenwood Lake POA regarding the
Upper Greenwood Lake Dam, referencing the 2009 Formal Dam Safety Inspection Report by Gerald
Cross, P.E., advising that a review of that report and the DEP’s records finds the dam to be in
satisfactory condition with maintenance and minor repairs necessary, and advising that an updated
Emergency Action Plan is required by 10/10/09.

HIGHLANDS WATER PROTECTION AND PLANNING ACT

1. Letter dated July 31, 2009 from Giordano, Halleran & Ciesla for Tennessee Gas Pipeline to NJ DEP
regarding Highlands Exemption for the 300 Line Project — Eastern Alternative, specifically requesting
that this alternative project be assigned a separate Program Interest Number and Activity Number
than the original primary route for the 300 Line Project that is currently under review for exemption.

2. Notice from Dr. Greg Rubenstein regarding application for a Highlands Exemption for Block 4201,
Lot 12, 49 Lake Park Terrace.

3. Copy of revised plans for a Highlands Determination and Northeast Water Quality Management
Plan, dated August 5, 2009, received from Schwanewede/Hals Engineering for Shoebox Storage, LLC,
140 Oak Ridge Road, Block 16006; Lot 1.01.

ADJOURNMENT

PB/Agendas/2009/08-27-09Reg




LEGAL NOTICE

NOTICE IS HEREBY GIVEN THAT the
Planning Board of the Township of West Mil-
ford, County of Passaic, New Jersey will con-
duct a public meeting to discuss the Draft
Highlands Master Plan Element. The meet-
ing will be held on Thursday, August 27,
2009 at 7:30 p.m. in the Main Meeting Room
at the Township of West Milford Municipal
Building located at 1480 Union Valley Road,
West Milford, NJ 07480. A Copy of the Draft
Highlands Master Plan Element is available
for public review in the Planning Department
and the Township Clerk's Office, 1480 Union
Valley Road, West Milford, NJ 07480, during
regular business hours, Monday through Fri-
day, 8:30 a.m. to 4:30 p.m.

Tonya E. Cubby
Planning Board Secretary

Herald News-2664226
Fee: $11.03
August 16, 2009



TOWNSHIP OF WEST MILFORD
PLANNING BOARD

VERBATIM MINUTES
DRAFT HIGHLANDS ELEMENT FOR
MUNICIPAL MASTER PLANS
Public Meeting # 1
AUGUST 27, 2009

The following is an excerpt of the Regular Meeting of the West Milford Planning Board,
held on August 27, 20009, at which time the first of several public meetings were held to
discuss the Draft Highlands Element for Municipal Master Plans with regard to the
Township of West Milford. This portion of the meeting began at 7:43 p.m.

Present:  Mayor Bettina Bieri, Steven Castronova, Richard McFadden, Douglas Ott,
Chris Rosica, Clinton Smith, Geoffrey Syme, Councilman Philip Weisbecker,
Alternates Michael Siesta and Kerry Goceljak, Chairman Andrew Gargano,
Board Attorney Thomas Germinario, Board Planner Charles McGroarty,
Board Engineer John Hansen for Paul Ferriero.

Absent: None.

Chairman Andrew Gargano: “We're up to the Draft Highlands Master Plan Element
Discussion. I'll have our Planner, Mr. Chuck McGroarty, to start us off on that.”

Chuck McGroarty, Township and Planning Board Planner, addressing the Planning
Board: “Good Evening. What we are looking at tonight is more of our ongoing efforts to
comply and bring the Township’s Master Plan and Land Use Regulations into conformance
with the Highlands Regional Master Plan. What I'd like to do tonight is give you a brief
overview of the document that’s been passed out. You have a couple of other memos that
go with it. Certainly you are not going to have an opportunity tonight to discuss this in
depth, and for that, I take responsibility. I should actually have gotten this document to
you before hand. But, the good news is that there’s more time. Give me a moment, if I
may, just to sort of tell you what we are doing with this and what the context is. What we
are looking at tonight is this document known as the Model Highlands Element for
Municipal Master Plans. This was given to us by the Highlands Council. The staff, the
professional staff, created this document. What municipalities are asked to do is review it,
make changes to it (and there are limits as to what can be changed) and also submit
additions to it for supplemental information. And that is what we’re doing here. Now, we
started the process this evening — we’ve noticed, or Tonya has noticed, for this evening’s
meeting; it is a public meeting. But, what it is not, it is not an official hearing for a Master
Plan. You will not be asked to adopt this document tonight, or any time this year. The
process now, as it unfolds with Highlands, including model ordinances that are now out,
and we'll discuss those some time in the future, but the emphasis this year is to have
discussion on these various documents, to get input from the public, from the Board and
municipality, and submit them back to Highlands Council. And some time next year, we’ll
get into actually refining all of these documents and go through the adoption process.”

“Why are we doing it? We are doing it to satisfy the Plan Conformance requirements, or
what is now known as Basic Plan Conformance. A little show and tell: you all have seen
this, this is the Highlands Regional Master Plan, and we are charged with the responsibility
of making sure that we, by December 8t of this year, can show that West Milford can
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satisfy what is known as Basic Plan Conformance. What we are doing tonight is part of
that. Another announcement that you may have already known, or heard about, has to do
with COAH, Council on Affordable Housing, your affordable housing obligation, because
its very closely linked to this. The first two tasks that we did with Highlands was known as
a “build out analysis,” and that’s been done; those are the first 2 modules. If you recall,
there are 7 modules total. So the build out analysis is done, and that demonstrates what
West Milford would look like when it’s under the Highlands Regional Master Plan
regulatory regime, which, of course, is going to be very restrictive. That build out analysis
was to set the stage to give us growth projections to figure out what the housing element
and the fair share plan would be, or what your future affordable housing obligation would
be. You may recall that I had told you that there was a deadline of December 8t for that as
well, that we had to get that to COAH by December 8, the same day that we have to satisfy
plan conformance. Well, that has been extended six months, and that’s a good thing. The
Council on Affordable Housing, on August 12, in cooperation with the Highlands Council,
agreed that there should be another six-month extension for many, many reasons. You can
appreciate just seeing all the stuff, how complicated and interrelated that it all is. And so,
it’s a good thing that they've extended that deadline. So, we will continue to work on the
Housing Element, of course, because West Milford is not going to be faced with a choice
that many other municipalities have, which is the question of “opting in.” Since West
Milford is entirely in the preservation area, that build out analysis, subject to some
modifications, will be the one that we will use. And we’ll continue to work and get that
housing element and fair share plan put together, but you're not in any hurry to have
public hearings.”

“So back to this Highlands Master Plan. What is it? I gave you a memo, or actually you
just got it this evening, I believe Tonya was helpful to distribute this for me, and again, this
is for... you can look at it at your leisure after this evening, Mr. Chairman, maybe some
extras for the public, or I can make them available if you like, but really, what I'm doing is a
3-page memo, dated August 26%h. I just took some of the excerpts from a 12- page
instructional manual that guides us as to what we’re doing with this. The reason I did that,
and I won’t take your time now to go through it, but just to point out first, to describe what
is this element, and secondly, to point out, using their own words, and I've had numerous
conversations to confirm this, you are not expected to adopt it, now or this year. I want to
emphasize that, repeatedly. We do have a deadline. And the deadline is next Tuesday, to
submit this to the Highlands Council, actually in electronic form. And, that may sound
somewhat ridiculous, that we're discussing it this evening and yet we're asked to submit a
draft next Tuesday. Well, in fact, many municipalities are not even having a “hearing”
first; they’re just going through, marking this up to a certain extent, assuming that they
comply with the September 1t deadline, and then will supplement that with comments and
observations and so on, as the months go on. So, again, the Highlands Council is operating
on deadlines that they've established, some of which are imposed upon them by the act
itself, the Highlands Act itself, and, as I've said, they want a draft of this, it’s their draft that
they gave to us, we've made some changes which I'll talk about in a moment, and they’re
asking for that back next Tuesday. So, that is what I would like to do, before I lose that
thought, I just want to see if there are any objections to, subject to any other comments
that come out this evening, submitting to them, the draft that you have in front of you this
evening. There will be a letter with it making it perfectly clear that it’s a draft, repeating
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the obvious, and saying, of course, that West Milford will certainly be continuing to analyze
this, and in the future, we'll be submitting a very detailed analysis and comment.”

Chairman Gargano: “Mr. McGroarty, this is essentially... this is a boiler plate that was
given to every township?”

McGroarty: “Right.”

Chairman Gargano: “Within the boiler plate, you... its sort of a menu of items that you
choose from, whether or not you want to incorporate, or so forth, and that’s what you've
done here. Is that correct?”

McGroarty: “That’s correct, Mr. Chairman. What I've done, thus far, which you have in
front of you tonight, has...we use track changes because they've asked us to do so, so they
can see what we've deleted and what we would add. So far, with the document you have, I
didn’t make any policy decisions, or anything of that sort. I just deleted everything that
had to do with the Planning area, first of all. That was very easy for a town that is entirely
in the preservation area. If I've missed anything, we will catch it later, but any of the
policies that have to do with the planning area automatically come out. Ultimately, this
document will replace, or supplement your master plan. And when I say ultimately, I
mean sometime in the future next year. And, again, the ultimate goal of this master plan,
like any master plan, is to set the foundation for development regulations that will
implement the policies and objectives of the regional master plan. And that’s going to be
tough, I mean, there are, as you probably know, I'm sure from discussion and exposure to
this stuff, there’s over 300 policies and over 300 objectives, separately, in this regional
master plan, and there are some 60 overall goals. So to try and summarize it is, at least
beyond my abilities, to do that in a concise fashion like this that wouldn’t put me and
everyone else to sleep! But, I think that, what we’re going to do is try to approach it a little
at a time, and I think that is the only way we can try and absorb what’s going on. And to
that end, what I also distributed this evening is another memo, again, for you to take and
read and you can use this for future discussions. This is my take on what’s important in
this regional master plan element for West Milford. And obviously, everyone is going to
have a very different, particular perspective; so this by no means do I suggest is the final
word on it. Let me say one thing. It’s odd, in a way, that they’re calling this an element,
because I've been doing planning now 21 years, and master plans in New Jersey consist of
numerous elements: the land use plan element, the housing element, and so on. For
whatever reason, they’re calling it an element, but it actually has within it twelve separate
components, or elements, sub-elements. But, that'’s fine. It's like a mini master plan,
actually. And perhaps by design it’s supposed to, at least for those municipalities that are
split between planning and preservation. This will duplicate, or perhaps create a mirror set
of regulations for just the preservation area, and it includes everything from land use, to
housing, to circulation, to historic districts, and so on... you can see the list that’s on here.
So, what, again, this is a very long memo, and my intention is not to go through it in any
detail, unless you wish to Mr. Chairman and members of the Board. But, just to tell you
what I did, I took excerpts from this document and then I highlighted what I thought were
things that you really might want to call attention to. You can take your time and go
through the entire master plan document, but there are certain sections in here that I think
that are very critical, and the question will come up, ‘What can we change? What can we
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change, what can we add?’ I will tell you that I asked that question, T thought it was such a
good question, I asked it myself. I asked that just this past Monday, we were at Highlands
Council. Eileen Swann and her staff had an informational session, as they have been
conducting regularly, to go over the model ordinance, which follows this. But because
they're so related, I said, “Well, what can we change?” You’ll see in this other memo that I
talk about tonight, they tell us you can change some things, but what you cannot change in
here, you cannot delete or alter any of the policies or any of the regulations that would flow
from the act itself, and figuring out what that encompasses is going to be a bit of a
challenge. So, when I asked what we can change in the model ordinance, and concurrently,
what can we go back into the master plan and change, its not entirely clear. If I could tell
you the ground rules right now, I'd be pleased to do so, but I can’t. But I can tell you just
one example of what I would like to change, and I would argue with Highlands that we
should change, and it may not mean anything, particularly in West Milford, but, I get into
the section that deals with the intensities and densities, because those will be established,
to a large extent, as a result of all the protection or policies that go with the various zones
that apply in the Township. And on the map, you can see that, this is the map of West
Milford, of course, these are the overlay zones. You're entirely in the preservation. And as
you can see, almost the entire municipality is green, which means you are in the protection
zone, and that is the most restrictive of the three; it’s designed to preclude most new
development. The yellow areas are what are known as the existing community zone, and
those reflect, actually, the existing developed patterns of a certain level of intensity.
Obviously, as you know, your own town, it’s not covering every residential neighborhood in
the entire Township, but those are the areas where future growth would be encouraged, if
you want future growth. And then the blue areas are like management areas, so around the
lakes themselves will be a three-tiered set of regulations. I don't want to oversimplify it by
just saying that its something that we’ll deal with later. But its something to look at, and
again I cite for that reason, and because West Milford is such a... one of the ... obviously the
dominant characteristics are the lakes in town, I repeat, the entire lake district regulations
in here and the highlights of things, you might want to look at. I‘m sure your Health
Department, soon, will want to look at some of the language in here regarding the lake
districts and will want to look at some of the model ordinances, particularly on septic
maintenance. So, I think I should stop there, because... let me just, I said I wanted to point
out one thing, and let me do that and then I will stop, and then if there’s questions. Floor
area ratio (FAR) — I realize what a riveting subject that is to most of us, when we really
want to unwind and talk about what floor area ratio involves. But, all joking aside, it is an
important issue because floor area ratio is the non-residential way of controlling intensity
of development. You don’t have to have it in your ordinance, but under Highlands, there
will be standards for floor area ratio. The problem that I have is, they have introduced a
new concept called net floor area ratio, and as Tom [Germinario] will appreciate, you
really don’t fool around with the definitions from the Municipal Land Use Law. There is
floor area ratio and there is density, and those are based on gross acreage. Well they
created a new system based on, so it’s sort of like a two-tiered kind of approach to things,
and there will be this net floor area ratio that involves calculations that we would never use
before. For example, surface parking, disturbed land, and the like, and we raised a bit of a
ruckuis about that, or I did on Monday, that this doesn’t make sense, and others shared that
opinion, and I think they’ll be going back and making some changes to the way that whole
process works. But they spent a lot of time in this regional master plan dealing with
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intensity of development, and they do so in this ordinance as well. So, I call attention to it
just so that I think we'll come back to that again. And why would it be important? You
might say, well, West Milford is all preservation, why would we care too much about floor
area ratio or intensity of development? Probably more than even other towns, because
you're entirely preservation, new development opportunities are going to be largely
confined to what are called re-development areas. Again, I highlight it in here, and there’s
more discussion here, but it’s not re-development in the way that we have all come to learn
it in New Jersey under the re-development housing law. Did I get that right? Re-
development housing law? I can never remember, housing and re-development or re-
development housing...”

Tom Germinario, Planning Board Attorney: “I can tell you it is one of the two.”

McGroarty: “Thank you, Tom. Always got my back there. I appreciate it, thanks. [Board
laughs] That was an unfair question, to put you on the spot like that. But, it does not
involve eminent domain, what we're talking about here. This, in fact, the Mayor, myself,
Paul’s office, I mean we've already met with Eileen Swann and her staff, Mr. Borden, legal
counsel and some of the staff, and we've talked about what the process would be for
identifying re-development areas here in West Milford, for a new library, or for a municipal
site, something... there are any number of possibilities. So, re-development will become
very important as an option here in West Milford, in order to get some relief from the very
restrictive policies that would apply. And, again, it’s a big subject, and I could probably
talk longer than this, but I should probably stop. Mr. Chairman, as a way of introduction I
would offer that. T would say, unless the Board objects, I would like to submit the draft
with the marked up changes that I've made to date, to the Highlands Council on Tuesday,
or actually I want to do it on Monday. I will speak with Tonya later, because we’ll need to
provide the notice of this meeting, which was done 10 days prior, and transcript of this
meeting, electronically would be fine, and I'm sure the Planning Board would want to have
future meetings to go into this in some depth.”

Chairman Gargano: “Yeah, what I think we can do is, if anyone has any questions, now,
for Mr. McGroarty, then you can ask them, then we’ll have a minimal discussion on it. And
we did invite the public, so if anyone from the public wants to address us, I think that
would be fair, and after all that, I think it would be wise to have a discussion on ‘do we send
this to the Highlands Council on Tuesday?’ Alright, is that a good way to do that? Mayor?”

Mayor Bettina Bieri: “I was just going to say that, basically, that’s our deadline, right?”

McGroarty: “Right. If you miss the deadline... well, that’s a good question, and I'm glad
you asked that question.”

Mayor Bieri: “And the next is... it’s actually two-part, isn’t Tuesday our deadline, and, well
three-part... what would be the consequences of not meeting that deadline, and number
three would be, if we do submit it, since obviously we haven’t really reviewed it in depth, I
know you said its draft, how long do we have to continue to submit changes?”



West Milford Planning Board
Highlands Element Public Meeting #1
Verbatim Minutes

August 27, 2009

Page 6 of 13

McGroarty: “The first part, what happens if you don’t make the deadline? Nothing, quite
frankly. It's not...when I say nothing, so, why meet the deadline? Well, because we have
met every deadline, thus far, for West Milford. And there are towns, we've heard at these
sessions, that something on the order of maybe, I don’t know if it’s a third or even half of
the municipalities have not satisfied all of the deadlines, to date. And that’s primarily the
build out analysis and the environmental resource inventory. I think it’s ecritically
important for a couple of reasons: 1. it keeps your credibility and your integrity in place in
terms of making sure you're following the process; and 2. very importantly, you are going
to get reimbursed for all the work that we do; we are charging the grant. There’s a
$50,000. performance grant for this work, and we can go over that. If we go over that,
there is additional funding. I don’t expect that will happen. But, the reimbursement turn
around for municipalities is much... you're not going to get paid until the deliverables are
finished. So, it’s critical, I think, from the municipality’s point of view, to get paid. But I
think, apart from all that, it keeps us moving on schedule. We didn’t set the deadlines,
and, in some cases, I appreciate the Highlands Council didn’t either. So, it’s not that we're
penalized if we miss the deadline, Mayor, but this way we continue to move on. Now, to
the third part, and the important question, how much longer do we have? Well, I think we
have, at least, until the end of the year, and then beyond, because, again, it's emphasized
throughout this process, we are only submitting drafts. You are not taking any official
action. So, I have had informal conversations with folks at Highlands, including Ms.
Swann and Tom Borden, and I've come away with no doubt in my mind that
municipalities... not only can you continue to submit comments, I would expect we are
encouraged to do so. Because when they see municipalities continually to come back and
say, ‘You know what, now we're going to take apart this master plan, we're going to look at
certain key elements like management, or something else, or we're going to look at the
model ordinance and comment on how it relates to this master plan and our thoughts
about that, that only helps them as this process evolves. So, I'm not, if I were worried
that... like a COAH deadline, that has serious consequences when you miss it. This, to me
is, we meet the deadline, but we have the opportunity to supplement it with more
information.”

Chairman Gargano: “Wouldn't it be wise, Mr. McGroarty, to perhaps make copies and
distribute them to say, the Environmental Commission, the Town Council, [ mean do...
how many can we bring into this to get as many opinions as possible.”

Mayor Bieri: “You can put it on line.”
Chairman Gargano: “This on line? Can we put this on line?”

MeGroarty: “I think it... You can, you're encouraged to, if it’s not already, you certainly
can. If Tonya doesn’t... I can work that out with Tonya in getting the... if I haven't already,
I will send up the electronic version of this. Now the one thing, on line, that’s going to be
tough, is the maps. There are some 30 maps that go with this. The quality... I guess I
would apologize for, but we didn’t create the maps. We clipped them from other
documents. These are all Highlands maps. in fact, I asked the question last Monday too.
Ultimately we would want to do our own maps, because the quality would be...”



West Milford Planning Board
Highlands Element Public Meeting #1
Verbatim Minutes

Angust 27, 2009

Page7of13

Chairman Gargano: “Well, could we make these PDF. color maps?”

McGroarty: “You can, but it’s going to be a monster file, I could put a zip file on it, but, if
you have....”

Chairman Gargano: “Well, the other suggestion might be if anyone wants a map, we can
provide a CD to them.”

McGroarty: “Absolutely. I mean, we can give you whatever... multiple hard copies, we'll
certainly give you electronic copies, we'll give you a CD. You put it on your website. the
more you distribute it and solicit comments, the better, certainly.”

Chris Rosica, Planning Board Member: “Mr. Chairman, I have a question for Mr.
McGroarty. Chuck, you said that this is a draft. So, if we do meet the deadline, Tuesday’s
deadline, and then, I'm reiterating, I believe this is where you were headed with this...and
just correct me if I'm wrong... that if we do have a change to our master plan document, the
final document, we can make changes after we submit this draft on Tuesday. It’s not set in
stone, is that correct?”

McGroarty: “Absolutely. That is absolutely correct.”

Chairman Gargano: “Well, we're going to be submitting it with the cross outs, or
without?”

McGroarty: “Well, we'll submit it with...I'll check the instructions again, they may want a
clean copy, too, which is fine, but we’ll initially submit it with the cross outs, and ...”

Mayor Bieri: “You mentioned that they wanted to keep track of changes, so that would
make sense to me, they want the cross outs...”

Rosica: “We can do both, we can meet the deadline and we can get additional input from
the Environmental Comimission, and any other...”

Mayor Bieri: “And we can get our funding quicker.”
Chairman Gargano: “Well, actually everyone.”

MecGroarty: “That’s right. And bear in mind, that ultimately you are not even adopting
this until next year, some version of this. Or something, who knows, maybe very different.
Some of the core elements have to stay in place that flow from the Act and the regional
master plan, but that’s not to stop... I mean, you’ll see just the element on redevelopment,
you may want to spend time going into that - Historic district. There’s another element in
here on transfer of development rights. So, again, you can see that any number of these
can take a lot of time to discuss. Now, would a municipality that’s 100 per cent
preservation be interested in transfer of development rights? I actually checked with
Highlands and, yes, you might be. I mean you are not going to have a receiving district, as
such, here, probably. But you might want to be part of that whole
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program. So that’s another thing you may want to look at and discuss in some detail. So,
yes, you would certainly have time beyond Tuesday. And there’s no way they would ask for
a deadline...see when we got this document, it came out, and then they revised it, and we
had to redo it, and use a more updated version, and when they said we would like
municipalities to have their meetings before you submit this, we said, well, that’s just not
practical. Number one, you're giving it to us in the summer, and that’s always a tough time
for meetings, and secondly, this is not a simple thing here. So, it’s understood, and what a
number of municipalities will be doing is having their hearings later in September, and in
fact, one of them that T am working in, has postponed a hearing until October. But, they
agreed let’s get the document in by the September 15t deadline and keep moving forward.”

Councilman Philip Weisbecker, Planning Board Council Member: “Mr. Chairman,
question?”

Chairman Gargano: “Yes, Councilman?”

Councilman Weisbecker: “Chuck, would it be, I guess, a good idea, to suggest that the
Planning Board have a couple of meetings set aside, because there are the Lakes
Committee, you've got the E.C., you've got people in private lake communities that are
probably going to want to participate in this. Especially when you start talking FAR, and
you know, different things, as far as what the master plan is going to be showing. And the
Council’s going to have all kinds of questions, I'm sure, too. Would that not be a good idea
to have multiple meetings and should the Planning Board be scheduling something like
that?”

McGroarty: “I think it would be a very good idea. Of course, I realize your time is limited
and there’s competing demands for it. But, the more you have the opportunity to talk
about it, look at it, eritique it, tear it apart, I think the better. I think the Highlands Council
will genuinely appreciate that, and I think you'll get a better feel for it and... I mean, I've
been working with this for a while now, and I'm only now... I can’t possibly claim to
understand this entire regional master plan. So, you know, I have to keep going back into
it, and if I focus on a particular issue, then I get a better understanding of it, and I think it
will be the same with this. And as you do it, we'll be looking now at these model
ordinances that have come out, and you’'ll feel like, well this is all well and good, but what’s
it going to look like when they actually start codifying this stuff, and we're gong to be
regulated by it. And you’ll get to see what that looks like right away.”

Steven Castronova, Planning Board Member: “Do we have another six months total,
or...what’s the next deadline?”

MecGroarty: “The deadline, the extension on the deadline that I mentioned, until June of
next year, that's for the Council on Affordable Housing. That’s the housing element. You'll
notice that there’s a blank sheet in here, Housing Element and Fair Share Plan, that’s
identified as... to be developed separately. Andso...”

Castronova: “You said that was right about the same time, right?”
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MecGroarty: “Originally, you're right, there’s a... going on parallel tracks, we had to do the
Housing Element and Fair Share Plan. That’s your COAH obligation. And all of this plan
conformance. Both of them came due December 8th, this year. Now, it’s changed. The
Council on Affordable Housing Obligation, that is the Fair Share Plan and Housing
Element, they got pushed back to June of next year. And by December 8% of this year,
we’ll be doing what’s now known as Basic Plan Conformance. So, you won’t be adopting
any of these things, you won't be passing any ordinances yet. You'll just be doing what
we've been doing tonight, going through this review process and staying... There’s a few
more things to come which we'll talk about at another time. But we're following that 7-
module conformance process and we're staying on schedule with it. So that come
December 8t, West Milford doesn’t have to say, ‘Well, we missed... We didn’t do this.” Or
you'll probably still be tearing all this stuff apart and working on it. But you would have
submitted to the Highlands Council, the documents, on schedule.”

Geoffrey Syme, Vice Chairman, Planning Board: *“I just want to make a point that the
Master Plan Subcommittee saw this document, probably about a month ago, is that
correct, Chuck?”

McGroarty: “Yes, at the previous meeting.”

Syme: “Right. So I just want to make it... make the point that the Master Plan
Subcommittee has seen this and that we were aware of the deadline, and that we made the
decision to have the meeting tonight, rather than in September, just so ... for what Chuck
said, to give the public and the Board the opportunity to see it before it’s submitted. But I
don’t want anyone to have the impression that we’re kind of playing catch up tonight. That
this is... we planned this a month ago.”

Chairman Gargano: “We're way ahead of schedule as far as we can see.”

Syme: “Correct. Right.”

MecGroarty: “That’s a good point. No, you're not, this is not last minute panic...’let’s have
a meeting and get it in on time’ kind of thing. No one, that I am aware of, other people that
are doing this work, and in the towns that I'm doing it for, which are 5 municipalities, no
one is doing anything like a comprehensive review and edit on this before next Tuesday.
It’s simply not... not practical.”

Councilman Weisbecker: “Mr. Chairman, one other thing. I guess this is more or less for
us. I’'m sorry, I'm drawing a blank. In’o2 we did that study, remember that, Andy? When
the Council did that big, huge study?”

Chairman Gargano: “What study?”

Councilman Weisbecker: “Yeah, we ran all over town, we did the build out, we did all...”

Chairman Gargano: “Oh, Smart Growth.”
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Councilman Weisbecker: “Smart Growth. Thank you. We did that Smart Growth study,
and during... in order to do that..when we did do that, a group of people, a couple of
Council members, people from the Planning Board, and some other people,
traveled...remember they went, we went, to different parts of the Township. So therefore,
we got everybody’s input.”

Chairman Gargano: “Oh, meaning the traveling meetings?”
Councilrnan Weisbecker: “No. It was just for the Smart Growth.”
Chairman Gargano: “Right. That meeting traveled to different parts of town.”

Councilman Weisbecker: “Yeah. They got the consideration of people from the different
parts of the municipality. On the other side of the watershed as well as on this side. And it
was very good. It gave us a lot of insight. I mean it’s something that, maybe, might play
well as far as getting the information, and doing something like that might even make the
Highlands Council even more...”

MeGroarty: “Absolutely. I think that they encourage... I mean, this is supposed to be as
transparent as possible, and trying to distill a lot of this information down to a point where
we can use it is encouraged. So, putting it on your website, having additional meetings,
absolutely. The idea of having one meeting is really just to meet sort of a very elementary
standard. I mean... so the more that you discuss it, the better. You'll see as you go through
it, you might want to spend time just focused on one part of it and come back to the other
stuff at another time.”

Chairman Gargano: “Anyone else? Anyone from the public have anything that they'd like
to say in regard to this, tonight? Okay.”

Mayor Bieri: “Motion to close the public portion.”

Michael Siesta, Planning Board Member: “Just a question before we go on, are there any
definitions for some of the terms?”

McGroarty: “Yes. Yes, in the...”

Siesta: “I haven't read the whole thing, obviously. Ijust glanced at it.”

McGroarty: “Yeah. There are definitions... actually no, in the master plan... I was
thinking the model ordinance, there are definitions. They don’t provide, in the master plan
element, definitions.”

Siesta: “If I would Google this, or whatever, would I come up with the definitions?”

Mayor Bieri: “It might be on the Highlands website.”
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Siesta: “I looked at the chart, and I said, okay, net water availability, what the heck does
that mean? Idon’t mean to be disrespectful.”

MeGroarty: “You know, I'm glad you asked. The Highlands Regional Master Plan... all of
this stuff... to find this stuff... I shouldn’t say ‘stuff. But to find all the reports and material,
and a slew of other technical reports and the like that go with it, you certainly may want to
go on the Highlands website and work your way through that. But, to your question about
definitions, I would suspect that’ll be... the definitions, there are definitions in the regional
master plan, in the back. Net water availability, and the like, would be defined in here, I'm
sure. The ones that we all sort of know, like the one I mentioned before, floor area ratio
and the like. That’s a standard definition from the land use law. But those other ones
would... probably the best definitions, the place to find it would be in the regional master
plan. There are technical reports, there’s dozens of them, that go with each of these
subjects. So, some of that may, you might have to find you way...”

Siesta: “There’s thirty something exhibits here, and I just took a glance through it, and
said, well, okay, what does it mean? I can look at it, its color-coded.”

McGroarty: “Yeah. It's not a... you know I can give you an answer, but its not a simple
answer. Net water availability, and that’s the very heart of this whole issue, too, I mean,
you get into... the municipality is divided into these sub watersheds, the Hub 14’s, and 9 of
the 14 of them, if my memory is correct, show water deficit. And that will translate into
policies that, and I cite some of those... and I took, again, I highlighted some of those in
this one memo so that if you are going through it, you may want to look at that and say,
‘Oh, I think maybe we should take a lock at that section of the regional master plan.” And
at some point, perhaps, look, or I can provide to you a more detailed review from the
regional master plan itself, as to what’s involved with that. Because, when you... this is not
easy stuff, I mean... water availability is a key issue, and all municipalities are going to have
to have this water conservation and management plan. All Highlands municipalities will
have to have it. But, they've only started... in fact West Milford is one of the towns that
have been asked to join a pilot program. And I know Paul’s [Ferriero] office is starting to
do that. But, that’s two years away, and so, in the meantime, without that plan, each
application that comes in front of a Board, all kinds of development proposals, will be
viewed on a case-by-case basis. That’s why, again, I cited some of that in the memo.”

Siesta: “Well, I was just looking for...okay, so if I'm going to look at this thing and try to...”
MeGroarty: “A simple and question and I gave you a long answer.”

Siesta: “No, no. That’s all right. I'm just going to ... I just picked one as an example, you
know. I'm looking through the exhibits and, okay, if I'm going to try and meet a high level
of what’s going on and what’s important, I'm obviously going to need at least a high level
understanding of what the terms mean. And it looks to me that they’re not here.”

MeceGroarty: “Well, you know what I'm going to do, because I think you raised an
important point. One, I should point out, the maps, I gave you, as I said, we collect them
from various places and just attached them. We didn't take the time, or go through the
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expense of, trying to clean them up. So you'll notice that, in the... when you get a chance,
you'll look at the Regional Master... the Highlands Master Plan Element, identifies their
maps throughout the text as exhibits. And it'll be Exhibit A, and it runs through, in West
Milford’s case, T think, HH, or something like that. And they’re in the back. But we did not
go in and put a proper title block on it, so, if some of them say figures, or some of them say
something else... But the map is correct. The title block on some of these maps may,
because we took them from environmental resource inventory or someplace else... so, be
patient with that if you will. The map is correct. The figure identification may be wrong.
But, what I think I should do, we’ll do, I'll go through those maps and I'll provide a
summary definition of what they... wellhead protection you know, but some of these other
things are more obscure. And so, I hadn’t thought of that, I think it would be a great idea,
that you raised, to give a little, sort of a primer to go with this and say what those things

»

are.

Stesta: Yeah. Nothing elaborate. Just highlights so I could say, okay, I understand that
means.”

McGroarty: “I think it’s a great suggestion. I will do that, and I will get that to Tonya and
Tonya can distribute that to the Board. Thank you.”

Chairman Gargano: “Any one else? Okay, how do we want to adopt this, to send this
down to the Highlands people.”

Mayor Bieri: “Tom, do we need a formal motion, or...”

Tom Germinario: “Yeah, I think a motion of resolution be that the Board endorses Mr.
McGroarty submitting it to the Highlands Counecil.”

Mayor Bieri: “I'd like to make that motion.”
Rosica: “Second.”

Chairman Gargano: “We'll do it by roli call.”
Germinario: “Yes.”

Tonya Cubby, Planning Board Secretary:

Roll Call: Yes - Mayor Bettina Bieri, Steven Castronova, Richard McFadden, Douglas
Ott, Chris Rosica, Clinton Smith, Geoffrey Syme, Councilman Philip
Weisbecker and Chairman Andrew Gargano.

No -None.
Chairman Gargano: “Now, we will be continuing discussions at next week’s Planning

Board meeting. Just to let the public know, that they're welcome to have input on this. I'm
going to try and get what we have on line, and... You know what, Mr. McGroarty, if it



West Milford Planning Board
Highlands Element Public Meeting #1
Verbatim Minutes

August 27, 2009

Page 13 0of 13

wouldn’t be too much, if we can get these copies. I'd like every Councilmember and every
Environmental Commissioner to have one of these, if that’s okay.”

McGroarty: “Absolutely, its okay. After the meeting I'll just find out how many more
copies I need. One thing we can do on the maps, I can have them group them together into
one file so that it makes it a little easier. I can send those off to them and they can see
those.”

Chairman Gargano: “Yeah. I think its worth it to have, because their input is kind of
critical, as well.”

Councilman Weisbecker: “Mr. Chairman. I'd like to have at least 4 made up for the Lakes
Committee, too. Or 6.”

Chairman Gargano: “Oh, how many. Just give me... if you need more... You know what,
we'll give them 10.”

Councilman Weisbecker: “Beautiful!”
Councilman Gargano: “And 10 on top of that — its coming out of the grant. I don’t have a
problem with it, and I really want as much input as possible before we set it in stone, so to

speak.”

Clinton Smith, Planning Board: “How about a couple for the library, that people can
check out?”

Chairman Gargano: “Yeah. We'll have a lot. We'll talk about it later, though.”

The first public meeting for the Draft Highlands Element for Municipal Master Plans
ended at 8:23 p.m., followed by the regular meeting of the West Milford Planning Board.
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The attached public comments were presented in response to the Draft Highlands
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Council with additional public comments should same be forthcoming. Inclusion
of public comments in the Plan Conformance submission documents does not
reflect the official position of the Township of West Milford or the West Milford
Planning Board and should not be interpreted as an endorsement of the points and
opinions raised therein.
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ASNOTIATES INT Chuck McGroarty <chuckmcgroarty@banisch.com>

Franning o Desipn

FW: My comments on the RMP for Planning Bd
members, as discussed

PlanningBoard@WestMilford.org <PlanningBoard@westmilford.org> Mon; Nov g_l’zz_gggpi:
To: "Charles McGroarty (E-mail)" <chuckmcgroarty@banisch.com=, "Paul Ferriero (E-mail)"

<paul ferriero@ferrieroengineering.com>, "Thomas J. Germinario Esq. (E-mail)"
<Tjgerminario@earthlink.net>, "Andrew Gargano (E-mail)" <Gargano@westmilford.org>,
"Bieri@WestMilford.org" <Bieri@westmilford.org>, "Clinton Smith (E-mail)" <ccsmithassoc@aol.com>,
"Douglas Ott (E-mail)" <dougott@optonline.net>, "Engineer@WestMilford.org"
<Engineer@westmilford.org>, "Geoffrey Syme (E-mail)" <Syme@westmilford.org>, "Linda Connolly (E-
mail)" <lcdowntheshore@yahoo.com>, "Michael Siesta (E-mail)" <msiesta@optonline.net>, "Philip
Weisbecker (E-mail)" <Weisbecker@westmilford.org>, "Steve Castronova (E-mail)"
<renoc@optonline.net>, "Thomas A. Harraka (E-mail)" <tomharraka@hotmail.com>

Cc: "LandUse@WestMilford.org" <LandUse@westmilford.org>, "Andrew Abdul (E-mail)"
<mail@dawnscientific.com>, "Bernie Stapleton (E-mail)" <tsc9988@optonline.net>, "David Watson-
Hallowell (E-mail)" <DAVIDH3168@aol.com=>, "Gary Oppenheimer (E-mail)"
<gary.oppenheimer@fax4business.com>, Gillian Hemstead <grhemstead@aol.com>, "Maryellen
Gabay (E-mail)" <mmgS@optonline.net>, "Stephen Sangle (E-mail)" <ssangle@optonline.net>,
"Timothy Metcalf (E-mail)" <tim.metcalf@honeywell.com>

Dear All,
Please see attached that was submitted by Doris Aaronson with regard to the Draft Highlands
Element for Municipal Master Plans.

Tonya E. Cubby

Secretary to Boards & Commissions
Township of West Milford

1480 Union Valley Road

West Milford, NJ 07480
973-728-2798

Fax 973-728-2843

----- Original Message-----

From: Doris Aaronson [mailto:doris@psych.nyu.edu]

Sent: Friday, November 06, 2009 11:31 PM

To: PlanningBoard@WestMilford.org

Cc: doris Aaronson

Subject: My comments on the RMP for Planning Bd members, as discussed

TO: WM Planning Board & Chuck McGroarty
DORIS AARONSON'S COMMENTS ON THE DRAFT WM REGIONAL MASTER PLAN (11/6/09)

Sorry for the delay in submitting my comments - as discussed at your
meeting; other things took priority. Some comments below may not be
directly relevant to the RMP, but rather to zoning ordinances that would be
guided by the RMP.

1. Pg.7, GENERAL PURPOSE. B(d) Replace "ensure" with "promote,
encourage, etc." re home rule issues for WM.

https://mail.google.com/a/banisch.com/?ui=2&ik=d6f111c¢556 &view=pt&qg=tony... 12/7/2009
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2. Pg. 8, B(k) expand last sentence to: "particular site and surrounding

region." Planned unit development may negatively impact off site areas

with storm-water, traffic, water availability. E.G., Earlier plans for

Apple Acres would flood out homes on Crescent park because of ACCELERATION
of storm-water from Apple Acres steep slopes. I'd bet that development of

Valley Ridge would decrease ground-water availability for the existing Bald

Eagle Village development.

3. Pg. 7-8. In the context of the State's goals, and the fact that WM

protects water for millions of non-WM folks, add an explicit item

indicating that preserving that water is the "Highest & Best use of some of
our land to support the State's residential and commercial ECONOMIC

value" [To provide support for a WM water-use surcharge fee from Newark. ]

4. Pg. 7-8. Need an explicit item indicating that Environment trumps

COAH, as WM is already about 30% over-developed for long-term sustainable
water yield and more units are worthless without sufficient potable

water. Make legally sensitive wording re. MLUL issues on public health &
safety.

5. Pg. 12 EXISTING COMMUNITY ZONE. (a) Q: Re mapped purple & yellow
blotches inappropriately placed, e.g., in middle of lakes & wetlands, the

last time | looked. (b) Lake community subzone: Redefine "Lakes" from 10
acre to 5 acre to coordinate with Farmland Preservation Zoning.

6. Pg. 14-16 GROUND WATER RECHARGE AREA. Add explicit item that MUA &
other community STPs or community leaching fields shall not POLLUTE surface
or ground water. As WM is 100% in a Highlands preservation area, it might

be appropriate for us to have pollution standards (e.g., phosphorus;

bacteria) stronger than the current DEP regs.

7. Pg. 17-18. Add explicit item, maybe under #3, "Water Availability"

- New major housing developments must provide well testing procedures and
resulting data, including recovery data, that comply with the current well
water ordinance standards (developed by M-sq. assoc.)

8. Pg. 20-21. I'm not qualified to critique the non-residential FAR text,
etc. but my concerns about FAR standards in WM are that we have lots of
squishy clay soil, and heavy structures (with high FAR numbers) can sink,
sometimes unevenly, over time.

9. Question: Should the WM Health Dept be asked to review water & septic
stuff in this RMP, as they know what problems have occurred over the past
decade or so, for what types of construction and what geographical areas of
town.

10. Pg. 25-27. CLUSTER DEVELOPMENT. This section appears
contradictory. On the one hand it states that "the cluster development
ordinance will incorporate all applicable provisions of the Highlands RMP"
and "The Board will seek appropriate locations based on water and
wastewater treatment capacity,” but on the other hand, the Highlands Act
states that there should be no more than one house per 88 acres for
forested land and one house per 25 acres for grass land. So how can one
CLUSTER one house per 88 or per 25 acres? Need wording change?

11. NQOTE: | think all large tracts currently zoned R1 or R1/PN or even
R2-R4 should immediately be rezoned to R25 or R88 as appropriate. That
includes at least: Apple Acres, Valley Ridge, Eagle Ridge, Random Woods,

https://mail.google.com/a/banisch.com/?7ui=2&ik=d6f1 1 1c556 &view=pt&qg=tony...

Page 2 of 7
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Stanford Village and Green Valley/Braemar Estates. This is critical as 2-3
studies indicate that those areas are water deficit areas. If a 100 acre

tract is zoned R4, then a developer could profitably build 25 McMansions

with tennis courts and swimming pools and internal paved roads. That means
less ground water and more storm-water runoff.

12. NOTE: The NJ Highlands text has much mumbo-jumbo about ground water
remediation of 125% that is already known not to work in WM. In the 1980s

the WM engineering department did experiments of running roof leaders into
the ground and the result was generally that water just sat around the

house and harmed the foundation. With our heavily clay soils and dense
granite & gneiss bedrock it is very difficult, if not impossible to

replenish the ground water in many areas of Town. Also, the soils and

bedrock often cause septic problems. MUA wells and STPs are NOT a solution
because those facilities use the same WM soils and bedrock. For the

typical WM home, septic effluent, cleaned by Mother Nature, replenishes the
well water for each individual house. MUA sewer systems pump the effluent
away from where it is generated, sometimes to a different sub-watershed,
leaving the generating wells to dry out in time. Past DEP reports on MUA
water facilities indicate substantial waste with hundreds or thousands of

feet of leaking pipes - in the past over 20% wasted water and as much as

35% wasted water for some MUA water facilities.

13. Pg. 27-28 REDEVELOPMENT PLANNING. I'm not happy with the 3rd
paragraph, as it is open to abuse. A past WM planner and the Planning

Board lawyer, who were both pro-development, lied to the Planning Board
about Engineering and/or legal aspects of inappropriate development
proposals and recommended board approval, resulting in (a) bad outcome and
(b) large legal costs when the Tswp Council and its lawyer disagreed with

the developer's proposal, already approved by the Planning Bd. ( c¢) For

all proposed development, the developer must be required to show an
adequate groundwater supply, approved by WM's hydrogeologist (M-sq).

14. Pg. 33-34. FOREST RESOURCES. I'd like to see wording added to protect
BOTH T&E species AND their habitat. In the past decade, to decrease

property taxes, the Leone brothers, owners of the Stanford tract between

Bald Eagle Village and Pinecliff got a 10-year logging permit. The

licensed forester's plan gave a list of trees to be cut, including 3

explicitly listed as having bald eagle nests. Those 3 trees were cut down

and the Eagles left the tract. Also they cut trees that were in wetlands,

including trees in standing water. When contacted the DEP did nothing in

terms of enforcement. After 2 years the logging thankfully stopped, but

the reduced property tax level continued! The WM forester in the

Engineering dept didn't even look at the permit - just stuck it in the file

cabinet. Maybe both the Planning Board and the EC should review logging

and farming proposals and permits. Maybe more WM ordinances are needed to
ensure that appropriate procedures are used by land owners.

15. Pg. 33-34. Here and elsewhere: Should there be wording requiring an
EIS with required categories specified, including having an appropriate
licensed professional to list T&E species and their habitat on the given

site proposed for development? Should the Planning Bd or EC hire such a
professional at the developers' expense. Past EIS text that I've seen
simply lists species that are likely to be in the general area, and no
specific field work on the given site is done.

16. Pg. 34ff. HIGHLANDS OPEN WATER & RIPARIAN AREAS. Developers must be

required to protect not just buffer areas, but also down-stream
areas. When Bald Eagle Village was developed (about 450 town houses) their

https://mail.coogle.com/a/banisch.com/?ui=2&1k=d6f111c556 & view=pt&ag=tony... 12/7/2009
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sediment & silt control was bad. They had huge uncovered piles of dirt and
little in the way of silt fencing, hay bales, etc. After each storm large

amounts of polluted runoff went from BEV through the Belchers Creek
Wetlands in Stanford and into Pinecliff Lake about 1.5 miles away. This
made the lake more shallow, increasing eutrification. Also, for about 5
years Pinecliff was almost unusable for swimming, as swimmers came out
coated with silt. Residents ended their lake use, resulting in financial
problems for Pinecliff. | continued to pay dues, but swam only at Waywanda
State Park during those years. Complaints to Glenn Van Olden at the Soil
Conservation District fell on deaf ears. He told us "You are only getting

40% of their silt and sediment runoff, and that's good for a large
development. The WM Planning Bd did nothing to improve the

situation. Government officials at all levels of government are often
pro-development. There should be wording of fines on the developer and
inspection based on appeals from residents, the DEP and/or the Highlands
Council for environmental pollution caused by developers. Maybe strengthen
item #3 on Pg. 35, and we need more WM ordinances. The same developer of
BEV also cut down 40 acres of forest on another tract before he even went
befare the Planning Office or Planning Board. His "punishment" specified
by his friend and chair of the WM Planning Bd was to publish an apology to
WM residents to the local newspapers. That level of enforcement sure won't
stop future developers.

17. Pg. 36, ltem #6.Delete (d) as WM is not Planning Area 2.

18. Pg. 35, Items #1 and #3. After the DEP required that the Stowaway

Pond Dam Spillway on the Stanford tract be decommissioned, purple
loosestrife grew over much of the exposed pond bottom. This is a highly
productive and invasive weed that can ultimately destroy much of the

Belchers Creek Wetlands that helps to protect water quality in Greenwood
Lake. Pinecliff spent $7,000 to kill large amounts of that purple

loosestrife that grew around the shore in and out of the water when the

seeds were on the way to the north branch of Belchers Creek and Greenwood
Lake. Still, millions of seeds float into the north branch of Belchers

Creek to damage the Belchers Creek wetlands south of Greenwood Lake. Soon
this problem will occur again when the DEP decommissions the dam at
W.Milford Lake that flows into a different feeder of Belchers Creek. (a)

The WM RMP should have wording mandating that the DEP respect the Highlands
Act and RMP of WM. (b) WM needs an ordinance mandating developers to
prevent such things. The property owners should be required by WM
ordinances to plant appropriate natural native plants when the dams are
decommissioned because DEP doesn't care enough about WM. In general we
need ordinances to require that property owners must pay to rectify any
damage or pollution caused to WM's environment. Explicit ordinances may
reduce legal costs if the Town must sue. WM must have it's own enforcement
ordinances as DEP doesn't have them, or doesn't execute them.

19. STEEP SLOPES - Pg. 37. Unless some ordinances were changed unbeknownst
to me, WM's steep slope ordinance permits development if the AVERAGE over

an area is less than 35%. So development can occur on up to 70% slopes if

other land in the development has zero slope, to average out to 35%. So,

if this is still in the WM LDO, then we need a new ordinance.

20. Steep Slopes. Storm-water runoff management should be based on
regional analysis, not just site-specific plans. In the 1980's Joe Skupien
developed a great regional analysis for the Belchers Creek Corridor. For
example the slopes on Apple Acres were so steep that there was a
substantial ACCELERATION component (not just velocity) to the storm-water
runoff that would damage property at Crescent Park, north of Apple
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Acres. So, the analysis indicated that Apple Acres must hold back, not

just for "zero runoff" but for 3 times that level. But the potential Apple

Acres developer objected and the WM Planner and Planning Bd threw out the
entire regional analysis for the entire corridor forever more. The RMP

should require regional storm-water analyses when steep slope development
would negatively impact off-site areas.

21. Pg 37 CRITICAL HABITAT. See my earlier comment about trees with Bald
Eagle nests on Stanford being logged by the developer. That should not be
permitted. Need text on that, and new ordinances. Also, note that area

south and west of Pinecliff, including at least part of Stanford, is in one

of DEP's only 32 "Macro-sites" for T&E species. | think there may be one

other area of WM in a different Macro-site - maybe the "utter-town

bog?" Should be mentioned in the RMP? Such things increase the emphasis on
Highlands protection, as opposed to increased development.

22. Pg42. LAKE MANAGEMENT. ltem #2 should include pollutant discharges
from MUA STPs. The biggest continuing source of phosphorus for Belchers
Creek, Pinecliff & Greenwood Lake has been the MUA for decades. The DEP
reports on that are very strong. Olde Milford was even reported to the NJ
Environmental Crimes Division - that happens when the owner of the STP is
doing the pollution in a purposeful and knowledgeable way. | can get you

some of the documentation if you want. The MUA has been fined a lot by DEP
over the past couple decades. So, maybe the RMP, in appropriate sections,
should include pollution-control for STPs, not just individual septic

systems, in protecting water quality.

23. Pg. 43; item 4a. RMP wording and associated ordinances should make it
more difficult for the ZBA to give variances for building on undersized

lots in lake communities. Three local developers have, for years, bought

up undersized lots, then cry "Hardship" at the ZBA meetings, which then
gives them all manner of bulk and set-back variances.

24. Pg. 43-46 WATER RESOURCES AVAILABILITY. As | indicated for previous
sections, all items that specify ground water mitigation are generaly

useless because our heavily clay soils and dense bedrock in much of the

Town prevent mitigation methods from succeeding, as shown by prior
experiments done by the WM Engineering Dept.

25. Pg 43-46 WATER RESOURCES. We need a lawn-watering ordinance to
prevent watering lawns between e.g., 9am and 7pm from maybe June 15 to Sept
15. Watering in the heat of the day in summer often means about 80% goes

off to evaporation - useless for the lawns, and a big waste of our scarce

water supply.

26. Item #2 requires additional well-testing ordinances. We now have one
for major developments that have not received final approval. We need
additional ordinances for approved major development returning to the
Planning Bd for time extensions, and for all minor development. In the

area near Eagle Ridge, one new home was built with its new well, and a few
homes near it had to drill new very very deep wells as the new home dried
out their original wells that were already fairly deep.

27. Pg 44, Item 5c & Pg. 45 Item 6d. What if affordable housing proposals
are NOT in excess of the Town's obligations, but they are in water deficit
areas? Need to reword the RMP to include that possibility?

28. WATER QUALITY, Pg. 47, Para. #1. In WM a high frequency water quality
impairment substance is petroleum from gasoline and home heating oil. Add
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this to the list of pollutants in the RMP. Also, I'd like to see an

ordinance requiring all Underground storage tanks with gasoline, heating
oil and other toxics required to install underground leak-detection and
alarm equipment near each tank.

29. WATER QUALITY, Pg. 48, Item #5. The last time | reviewed WM's
storm-water management ordinances | felt they were weak, especially the
engineering definition of the various "design storms" for which water must
be controlled. Also, my earlier comment regarding regional analyses for
steep slopes is relevant to water quality in storm-water runoff.

30. WELLHEAD PROTECTION. Pg. 48-50. (a) This text is problematic as many
community supply wells already have development within the well-head
protection areas. (b) Good luck getting the MUA to adhear to any well-head
protection ardinances. But | see that the DEP is holding up Levkowitz's

Village on Ridge, with 3 MUA wells, for that reason.

31. LOW IMPACT DEVELOPMENT pg. 51. Item #1c. Add "acceleration" of water
flow to the list of parameters to be studied, as specified in my comments
re. Steep slopes.

32. Pg. 51, ltem 1d is important. But a prior planning Board
inappropriately insisted that grass swales should be replaced by impervious
concrete and Belgium Block. Not very pro-envircnmental!

33. Pg. 52; Item 2a. In some cases, developers should be required also to
specify relevant off-site features if development could affect other tracts.

34. Pg. 52, ltem 3c. Need wording for WM regulations & ordinances to
supercede those of the Soil Conservation District when WM's ordinances
provide stronger protection. See my earlier comments re. Glenn Van Olden
always siding with minimizing developers' costs rather than protecting the
environment.

35. Pg. 54-56. UTILITY SERVICES PLAN. There have been summer months when
folks on MUA water systems had severe rationing, but folks on individual

wells had no problems, because the MUA pipes leaked. Also there were many
months when the air within 1/4 mile or more of the Bald Eagle and the
Crescent Park STPs stank of sewerage, and visitors were greeted by the
stench. Further, an EC member has said: "If an individual well or septic

fails, one home is in trouble; If an MUA well or STP fails, an entire

community of hundreds or thousands of people is in trouble.

36. Pg. 59, ltem 17. Contradiction to RMP text: WM Ordinances prohibit
shared driveways and parking areas for good reason. Sharing is fine if
neighbors are friends but disastrous if they are adversarial.

37. CIRCULATION. WM has Greenwood Lake Airport - not mentioned in the
section. That provides travel by some to out of state jobs. It also

provides easy access to Highlands beauty, fishing, boating on Greenwood
Lake, etc. for out of town tourists, giving environmental recreation and
increasing economic situation for WM's small businesses. Also the airport
provides for Medivac helicopters in medical emergencies.

38. Pg. 60 LAND PRESERVATION & STEWARDSHIP. 3rd paragraph, last sentence
has false information. Eden Farms on Union Valley Rd between Orbit &

Belmont, owned by George Cluft, Jr is deeded preserved farmland. | think

by County funds; don't know if state funds were also added.

39. Pg. 60. Somewhere in this section, Jungle Habitat should be mentioned
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- used for active & passive recreation. Huge area off of Airport Rd.

40. Pg. 63, ltem 7. Forest management is a problem in much of WM. In the
1980s Pinecliff was paid $8,000 by a company to log Pinecliff's 50 acres on
Bearfort Mountain. The company just gave up the $8,000 and walked away
because of the steep slopes.

41. Pg. 70. SUSTAINABLE ECONOMIC DEVELOPMENT PLAN. Mention the activity
of "Sustainable WM" including their organic farm, their weekly farmers

market at Queen of Peace parking lot, and their internet project with a

public list of all national sources of excess farm crops available for

non-profit food banks. Should the WM Chamber of Commerce be mentioned?

Also the WM Rotary Club? Both encourage economic improvement of local

small businesses.

42. Pg. 70. I'd like to see WM ordinances changed to permit many Bed &
Breakfasts in (mostly senior citizen) homes where adult children have
vacated 3-4 bedrooms, if ground water is adequate in the given area. Then
tourists could stay for a few days & provide economic benefits for the B&B
and also for other local small businesses.

43. Pg.71. HISTORIC PRESERVATION PLAN. Mention that WM has 2 relevant
standing committees: the historic preservation Com and the Museum Com. The
former identifies properties that should be preserved, and the later has

exhibits and monthly lectures on WM history & culture. Also, is the Long

Pond Ironworks State Park, its museum, historic re-enactments and tours of
preserved buildings and other activities in WM or Ringwood? WM folks run it.

44. Inside cover page. Planning Board Members: Chis Rosica now replaced
by Linda Connolley,

45. Pinecliff Lake (166 acres) is not shown on two appendix maps, although
other lakes are shown: Conservation Priority area map; State Planning Areas
& Designated Centers map

46. The Well Head protection area map is problematic to me, as there is
polluting development in most of the circles!

47. Map with NJ Historic Districts indicates Pinecliff as a NJ Historic
District. The WM Historic Preservation Com at one point wanted to get the
Pinecliff Lake Community to be documented as a NJ Historic Preservation
area. But that was trashed by a prior WM planner. So gradually, many of
the historic Log cabins are getting vineale siding.

48. VERY NICE DRAFT RMP! CLEARLY TOOK A LOT OF TIME AND THOUGHTFUL
WORK. Thanks for the opportunity to provide my comments.

FILE: WM-RMP-1.wpd
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