Land Preservation in the
Highlands Region
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The Highlands watersheds are the best in the State in respect to ease of collection, in
scantiness of population, witi consequent absence of contamination, in elevation, giving

opportunity for gravity delivery and in softness as shown by chemical analysis. These

watersheds should be preserved from pollution at all hazards, for upon them the most
populous portions of theState must depend for water supplies. There has been too much

laxness in the past regarding this important maltter.
1907 Potable Water Commi ssionds report
Resolution No. 2pproved bysovernor Edward C. Stokes
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[T]hat the new regional planning approach and the more stringent environmental
regulatory standards should be accompanied, as a matter of wise public policy and fairness
to property owners, by a strong and significant commitment byhé State to fund the
acquisition of exceptional natural resource value lands, and that in the light of the various
pressures now arrayed against the New Jersey Highlands, these new approaches should be
implemented as soon as possible.
2004 Highlands Watdprotection and Planning Act, SectioN.2,S.A13:2e2.
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Overview

Building upon pagiurchases the New Jersey Highlanttse Statef New Jersesnd itsfederal,
county, municipal and nqmofit partners haveontinued theiefforts to acquire importd natural
resource lands and critical farms throughout the Highlands Bagepassage of the Highlands
Water Protection and Planning Act six years ago

This reportdocuments theonsiderablefforts of theFederal government, tBéate of New Jenge
the Highlandshater Protection and Planning Council (Highl&@wleci), the Department of
Environmental Protection, the State Agricultural Development Comanitéeeir partnerat the
county, municipal and ngmofit levelto acquire open space dadnland consistent with the goals
of the Highlands Act and the Highlands Regional Master Plan

Upon adoption of thélighlands Regional Master PRNMP) in July 2008, there were 273,457 acres

of land preserveak either open space or farmlantthe Hidgllands Regiof his figure is significant

as it amounts taearly a third of the 859,358 acres in theldfigh RegiorOf this total acreage,

9,281 acres are in federal ownership, 107,837 acres are in State ownership, 32,619 acres are in coun
ownership34,076 acres are in municipal ownership, 33,763 are preserved farmland, 10,005 acres are
in nonprofit ownership, and 45,819 acresvater supplyatershed lanasvned by water utilities

These lands represent public parks, wildlife managementeaszasir watershed lands, and
conservation and agricultural easement holdings.

Building upon thisioteworthyhistory of preservatioriis report quantifies the land preservation

efforts that have been completed since the 2008 adoption of theSRM®euly 2008, another
7,690acres have been addezhd recently updated information meserved landgsrovides a
revisedtotal of 290,214acres This total amounts to the preservation of neatb of the

Highlands Region (nearly 46% of all undeveloped landsaof 2002)and nearly 47% of the
Preservation AreaThese 290,214 acres are divided between 255,537 acres of open space lands and
34,677 acres of preserved farml&idilar tathose lands preserved prior to adoption of the RMP,

the newest acreage has hmeserved by partnerships, through the Green Acres and Farmland
Preservation programs, and county, mun|C|paI angbrofiin entities.It is likely that some
additional lands have been preseryed.. S

but not yet reported, increasing the tofas
acreage. :

The RMP stablishes a process f
mapping priority conservation — arpEREE
agricultural lands to aid the protecti@is g
of key resource lands in the Highla
Region. The results of this work are t "gﬁ
Conservation Priority Area, Agricultu
Priority Area and Special Environtaé
Zone maps set forth in the RMH
Indicative of thdocusedefforts of the
State and its partrsas that fact that, of
the 7,690acres preserved since adopt
of the RMP5,694acres were identifie



for priority acquisition in the RM&s representinge x cept i onal natur al res
targeted by the Highlands Aetg., Conservation Priority Areas and Agricultural Priority.Areas)

This acreage includes but IS not l i mited to
Confidential Conservai 0 n Priority List,; 2,347 acres i d
Agriculture Priority List; and 370 acres identiiedt he Counci | 6s Special En

Moreover, since RMP adoption, the average actual dollars spent per year haswineneased
compared to the years preceding passage of the Highlantise&etinitiatives were accomplished
through the existing funding stream of the Garden State Preservation Trust along with a
supplemental $30 million appropriation for the Farmland Ptesem®eogramTaken together,
thesedata demonstrate treommitment of theState and its partners to preserving important
resource | ands through prudent use of the Sta

It is important to understand the scope of the invessmeade to daie preserving the ecological
and agricultural integrity of the Highlands Red&lsimg the average per acre costs for preserved
open space and preserved farmland set forth in the RMP for determining the fiveyeard ten
preservation cost projections, thgtimatedvalue of the rights acquired in the 290,214 acres
preserved thus far would amount to $2.2 billion. Using the more recent average per acre costs based
upon land acquisitions since adoption
of the RMP, theestimated/alue of the
rights acquired ithese preserved lands
amounts to $3.38 billion. In either case,
there is no question that the State and
its partners have made a tremendous
investment in land preservation in the
Highlands Region for water supply
protection,natural resource protection
and farmland preservation.

The Highlands Achascreated dhird

leg in the stoolto support its
commitment toensuring the loAgrm
protection of valuable resource lands in
the Highlands Regiorthrough the
creation of a regional transfer of developmehitsri(TDR) program for the Highland$eT
Highlands Council adopted andpigsentlyimplementinghe TDR progranwith aninitial $10
million in capital funding that was allocated to the Highlands Development Credit Bank.

This fundingserve as another nams toacquire important resource lands while providing an equity
safety valve for thodandowners whose land does not qualify for participation in either the
farmland preservation or open space progrBondate, the Highlands Development Credit Bank
hasapproved 107.M3ighlands Development Credits purchase representing 220.89 acres of land

that may be permanently protected through imposition of a deed of easement. Should these
purchases be completed, the HDC Bank will have approximately $8.2 #amibiming for its

second round of hardship consideration, which applications will be considered at its next meeting on
Decembeg, 2010.



As a | and preservation triumvirate, the St a
Program and the Highlan@®R Program will continue to playitalrole in addressing landowner

equity concerns. While the per acre value to individual properties may vary greatly due to the unique
attributes of a given parcel, since adoption of the RMP, these programs hee adloperty

owner to receive an ample per acre return on their land. The State Farmland Preservation Program
has paid an average of $9,816 per acde¥eiopment rights dands in the Preservation Area

while lands in the Planning Area have receivadevage $14,288 per acre. Under the Green Acres
Program landowners have seen similar per acrefoaliges simple purchase&or properties in

the Preservation Area, properties have averaged $10,265 per acre, while in the Planning Area
properties hav averaged $19,957 per acre. Finally, under the Highlands TDR Program, for those
Preservation Area properties that have received an allocation of HDCs, the average per acre land
value i$$10,135.

Despite the preservation achievements tordateremaingo be accomplished to ensure the-dong

term protection of thélighlandsR e g i ooiticadwater supply andtal agricultural resources. To
understand the scope of this undertaking, this repoanaly@sthe number of large parcels in the
Highlands Rgion which have not previously been preserved and which may be considered for
preservation. For example, there are 157 parcels in the Preservation Area that are 100 acres or
greater in size while there are 300 such parcels in the Planning Area.orin thdditiare 84

parcels 100 acres or greater in size that are split between the Preservation and Planning Areas.
Together, these 541 parcels consist of 122,022 acres. ThiuMiPeservation priority mapping
approachcana s si st t he io8 tpadgrad ;1 examimng e€hese darger parcels and
prioritizing acquisition based upon ecological and agricultural attributes.

Moving forward, the State will need to continue its serious commitment to purchasing open space
and farmland through both fee aasement acquisitions. Fortunatelilavember of 2009, New

Jersey regents voted to approve tldreen Acres, Water Supply and Floodplain Protection, and
Farmland and Historic Preservation Bond Act of 2009, which authorizes the State to issue $400
million in bonds for land preservation. While the monies accumulated through the bond sales are
critical to the $iseatomdendegthat sdedicatedtportiomof teekeffundst s ,
be directed to the Highlands Regmrontinue to build um the substantial investments made to

date

Land Preservation Efforts

The preservation of open space and farmland has been and continues to be an important public
policy initiative supported time and again by the citz&ew JerseyTheNovember 209action

by the electorat approve a referendum $400 million for open space, farfldadghrone land,

and historic preservation activitiesa continuation of past practicedNasv Jersey voters have
approved twelve similar bond agigg back t4961.

Using the funds approved through the various bond hetsStatehrough the Garden State
Preservation Trust (GSP@hd its county, municipal and famofit partners have preserved a
significant amount of open space and farmland throughout tHandgiRegion. This work has

been conducted primarily through the Green Acres Program in the Department of Environmental
Protection, the State Farmland Preservation Program administered by the State Agriculture
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Development Committee, and the efforts of ¢banties and municipalities of the Highlands
Region as well as nrprofit conservation organizations and land trusts.

As of the adoption of the Highlands Regional Master Plan (RMP) in July 2008, a total of 273,457
acres of the Highlands Regwereidentiied as open space or preserved farm|8ed.mapelow

of Highlands Preserved)L&fdkis total acreage, 9,2&8resverein federal ownership, 107,837
acreswerein State ownership, 32,619 aatese in county ownership, 34,076 acvwesein

municip& ownership, 33,768erepreserved farmland, 10,005 awreein nonprofit ownership,

and 45,818cres wereater supplyatershed lanasvned by public water utilities

As part of the RMP| _ | 'Highlands
Conformance Process,mm «ope ‘ Council
municipal officials and theirfs s |
representatige  reviewed| g - P
geographic information & s e
system (GIS) data uséal i
develop the Highland
C o u n Prederesl Lands mm Lar
Map. Through this review, — "*""
the Highlands Council —« ...
removed parcels that were
misidentified as preserved_ " "
open space and add dl:J : '
parcels that were in fa{t
t

Naw [essey

preserved but were n
previously identified a
such. This process reduced
the lands identified a
preserved on the RM
Preserved Lands Malpy
11,942acresbut identified ;
an additionall5,429 acres,
for a total of 276,944cres |

preserved. 0

Based upon datprovided |
by the State programs an
the nonprofit community, |

another 13,270acres have - c I = H
been preserved  since T P g
passage of the Highlands Qe 1 i \.j

Act in August 2004. ThISJ AT (i . /
includes 7,960  acres - M b 1% e’

preserved regiemide since adoption of the RMP on July 17, ZGQﬁ;etherwnh prewously
preserved lands, the total acreagalddnds preserved in the Highlands Region is29214
acreswith 255,537 acres identified as open space and 34,677 acres identified as preserved
farmland. The 290,214 acresepresens over one thrd (33.8%) of the entire Highlands
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Region. With respect to the Preservation Area, 194,344 acres gmeesewedesulting imearly
47% ofthe core of the Highlands Region beingserved in perpetuitin the Planning Area,
95,870 acres are presengmtesenting nearly 22% of that portion of the Re@er mapelowof
Highlands Preserved 2@bls

To under st and t he inveathdnin mesdrveng the ecofogical larel agiidulautale 6 s
integrity of the Highlands Regidinis imporant to look at cost of preserving the rights acquired in

the 290,214 acred land already preserved. One way to estimate this investment is by using the
average per acre costs for open space and farmland preservation calculated for use in the RMP.

BRI Highlands . ' Underthe Highlands Act,
E:S.Mt::::: prés‘l;wedLmds /\{;jh(ﬁnmc\ﬁd: the Highlands Council
B ety Lo NowTris | was charged with
A ) ——  developing fivgear and

, tenyear cost projections

= Interstate Highways . ..

Ry for preserving critical
natural resource and
agricultural lands in the
Highlands Region. In the
Financial Technical
Report supporting the
RMP, the Highlands
Council reported that the
cost to preserve an
identified 70,197 acres of
priority farmland and
92,360 acres opriority
conservation landsis
$1.33 billionIn the case
of the identified farmland,
the tenyear cost to
preserve is $652,734,154.
This results in an average
cost per acre of $929
With respect to the ten
year projection  for
priority conservation
lands thecost to preserve
is estimated at
$678,488,826 or $7,346
per acre.

[] Municipal Boundaries

Usingthe per acre figures
from aboveit is estimated thahe total costs to preserve tights acquired in thexisting290,214
of preservedcres is $2.2 billion based upon the average per acre costs from the RMP. The cost to
preserve those lands identifiedopsen space is estimated at $1.877 billiorb&5&¢cres x $7,346
per acre), while the cost to preserve the identified farmland is $322 million (34,677 a®es x $9,29
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per acre). If thenorerecent per acre costs for those acquisitions occurring since adoption of the
RMP are use(biscussed belowtheresulting cost to preserve tights acquired in th290,214

acres rises to $3.38 billion. In either ¢bseg is no question that the State and its partners have
made a tremendous investment in land preservation in the Highlands Region for waaedsupply
other natural resource protection and for farmland preservation.

Land PreservationData

The following discussion focuses on the newest land preservation data obtained from a number of
sources and evaluates the data in light of land preservatigruatfertaken prior to enactment of
the Highlands Act.

SADC Farmiand Acquisitions

The State Agriculture Development Committee (SADC) provided the Highlands Coumew with

data from August 1, 2007 through May 19, 2010, regarding all farmland prgz@jeat®im the

Highlands Region where the State contributed funding. Excluding any acquisition prior to July 18,
2008, the date the Highlands Council adopted the RMP, the State and its county, municipal and
non-profit partnersrecentlypreserved a totalf 4,364 acres of farmland in the Highlands

Region at an average per acre cost of $11,827This total represents 2,406 acres in the
Preservation area at an average per acre cost of $9,816 and 1,958 acres in the Planning Area at a
average per acre cok$h4,288.

Includng all SADC
data from August
2007 to present, the
State Farmland
Preservation
Program, along wit
its county,
municipal and nen
profit partners i g
preserved 99 farm ‘ PRESERVE
throughout the . FARMIANL
Highlands Regio ’
representing a totalt
of 6,903 acres at afi
average per acrg e
cost of $12,108. Iz as
the Preservatio
Area, 57 farms wers¢
preserved from == Ay
August 1, 2007 through May 19, 2010, representing 4,008 acres at an average per acre cost of
$11,147. For the Planning Area during this same period, the Stateparideits preserved 42

farms totaling 2,985 acres at an average per acre cost of $13,439.
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Table 1- SADC per Acre Cost Comparison

RMP 5 Year Average Per Acre Cosi Post RMP Average Per Acre Cost
County Preservation Planning Preservation Planning
Bergen $81,031 $82,000 NA NA
Hunterdon $13,627 $8,492 $ 20,997.6 $ 7,402.7
Morris $18,943 $46,72¢ $ 18,863.3 $ 103,920.5
Passaic NA NA NA NA
Somerset $18,487 $19,071 NA $ 36,914.0
Sussex $9,900 $4,714 $ 2,764.3] NA
Warren $5,506 $5,082 $ 6,371.3 $ 7,875.1

While comparing the county per acre averages used to develop the cost information in the RMP
with the posRMP per acre cost data is informative, the number of transdwiongve occurred

since adoption of the RMP makes it difficult to rely on the information for a definitive
understanding of per acre cdsyscounty For example, the high county average in the Morris
County Planning Area peRMP is based on only a feasement acquisitions and may not be
representative ¢dnd values ithe county as a whole over thisy&inth period.

A better form of comparison is to examine the average rate of acres acquired on a per month basis
prior to passage of the Highlands mith the average acres acquired per monthRbhbSt
Comparing this information reveals that the pace of acquisition has slowed somewhat. On average,
from January 2000 through July 2004, SADC sponsored farmland preservation easement
acquisitions preservd5 acres per month or 2,820 acres per ye&rom August 2008 through

May 2010, SADC and its partners have preserved an avedi@8d aicres per month or 2,381

acres per year

While the acreage acquired on average per month and year has declinag poshfighlands

Act versus post RMP acquisitions, the actual dollars spent on average per month has significantly
increased for farmland preservation. From January 1, 2000 through July 2004, SADC and its
partners spent on aver&3e769,324 per monthFa the period from late July 2008 through April

2010, SADC and its partners have spent on a%2&y,085 per montio acquire land for

farmland preservation purposes. This represents a 32.5% increase in actual dollars spent comparing
these time periods

Green Acres Program Acquisitions

Green Acres recently provided the Highlands Council with updated land preservation data for all
transactions between February 1, 2008 and April 30, 2010. arEhevedata for Bergen or
Somerset countie3.he total aciege preserved in fee in the Highlands Region during this period is
2,792 acres at an average per acre cost of $11,05dr that period after RMP adoption, the
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Green Acres program along with its partners preserved a t@tdDbfacres throughout the
High lands Region at an average per acre cost of $11,624

Table 2- Green Acres per Acre Cost Comparison

RMBISearaverageliel Post RMP Average Per Acre
Acre Cost
County Entire Region Preservation Planning
Bergen $53,6771 NA NA
Hunterdon $9,893 $14623.97 $12,158.3
Morris $7,182 $10,501.2; NA
Passaic $8,24(0 $12,439.7 $305,00(
Somerset $8,107 NA NA
Sussex $5,912 $4,514.9¢ $3,120.3¢
Warren $7,271 $8,430.2( $27,233.8]

As with the SADC data, the Green Acres-Bd4P data is iofmative, but should not be definitive

for purposes of determining per acre cbgtgountygiven the limited time period covered (22
months), particularly where a significantly costly or very inexpensive preservation project could skew
the data due to tremall sample size.

The Highlands Council also evalua
the data obtained from Green Ac
based upon the average acr
acquired on a per month basis al
with the average dollars spent
month. On average, from January 2
through July 2004, Greemcres
sponsored fee acquisitions prese
112 acres per month or 1,344 acr
per year From August 2008 througf :
May 2010, on average Green Acres [jas:
preserved an averagel®B acres per;
month or 1,308 acres per year

While the acreage acquired onamel
per month and year have decli
slightly comparing pigighlands Act j
versus post RMP acquisitions, tHE=
actual dollars spent on average pe
month has significantly increaseti =
From January 1, 2000 through JE '
2004, Green Acres and its partne



spent @ averag&874,383 per month For the period from late July 2008 through April 2010,
Green Acres and its partners have spent on a%r&§8,361 per montto acquire land for
preservation purposes. This represents a 45% increase in actual dotarasapemng these time
periods.

Conservation Organization and Land Trust Acquisitions

In addition to the information provided by Green Acres and SADC, the Highlands Council also
received land preservation parcel information from several conservatioatiorgamizad a land

trust. To ensure that double counting does not occur, Higidandsilstaff reviewedhe land
preservation parcel data provided by these organizations against the information provided by SADC
and Green Acres. Where the State partmatkdhese entities, those lands wiaigincluded in

the figures for SADC or Green Acres as appropriate.

Based upon the information from these organizations, an add&if@fdcres of lands have

been preserved since passage of the Highlands AcThese lands represeBy973acres in the
Preservation Ared,782acres in the Planning Aread 219 acres split between the Preservation
and Planning AreasTogether with lands preserved through State funds, 290,214 acres of the
Highlands Region are perreatly proected from future development.

Relationship to RMP Priority Areas

. . Ceoscrvation Tyingry nghl.l.nds
Indicative of the efforts of the State and /\Lfo\u;a\l/
its partnes is that fact that, of the 7,690-,}“ O Bl A

acres preserved since adoption of the

RMP, 5,694 acres were identified for s
priority acquision in the RMP. The o oo
RMP includedraidentification of critical = """
lands for protecting and enhancing the
Regionds resodlade s . |t
comprising the Conservation Priority
Area and Agricultural PrioritArea as
well as the Special Environmentah&
where development should not occur.
These areas are then prioritized by the
Council for acquisition by the State
through fee simple purchase,
conservation restricticor the Highlands
TDR Program.

consistent with #n RMPG s
acquisition (e.g., Conservation Priori
Areas and Agricultural Priority Areas a

shown on the maps to the right and on, ... , " f',-:;‘.‘i/"'q
the next pageaicludes but is not limited N {
to 700 acres identified on the Highlands =2 Y

Council &s ConfidentialF =~ Conservatiion .-
...10...



Priority List:; 2,347 acres i1identified on the
t

7 acres identified on h
; i : Environmental Zone. Moreover, since
) \hi<ler.ve .
- ANER RMP adoption, the average actual
B Pl S — = dollars spent per year has increased

ot whencompared to the years preceding

) o passage of the Highlands Act. Taken
together, this data demonstrates the
Stateds and its partne
preserving important resource lands

t hrough prudent use (
resources.

Highlands Transfer of Dewelopment
Rights Program

As the third leg in the stool to support
its commitment toensuring the loRg
term protection of valuable resource
lands in the Highlands Regiothe
Highlands Council adopted and is
implementing a regional TDR program
for the Highlads TDR is a land use

~ tool that permits a community to utilize
- market forces to encourage the transfer

Sl L4200 ' dﬂ»’-‘"i” of development potential from areas
S T LA 1 . : ‘}'( that the community wants to preserve,
———— S - ARNY called sending zones, to areas that are

- " - R TR 3 A

more appropriate to accommodate
increaed growth, called receiving zones. Landowners in the sending zones receive transferrable
development rights for restricting future development on their property. As eoasaéietystem,
purchase of these credits from sending zone landowners gerieradigne from developers who

buy the credits for the right to develop in a receiving zone at a density greater than that normally
permitted by the underlying zoning.

To become a sending zone panceler the Highlands program owner of @Preservation Aa
propertylocated in either the Protection Zone or Conservation mdosefirst seek an allocation of
Highlands Development Credits (HDCs) from the Highlands Council. HDCs serve as the TDR
credits under the Highlands progi@md are priced at $16,000 HBC. Allocation is the method

of determining how many transferrable development credits should be awarded to a property based
on the development potential of the land before the enaathtka Highlands Act in 2004.

Where &reservation Area propestisfies the appropriate minimum eligibility criteria as set forth

in the RMP, it may be considered for HDC allocation. The RMP then establishes two separate
methods for allocating HDCs depending upon whether the property is zoned for residential use or
nonrresidential use.With respect to neresidential propertyhe Highlands Council adopted an
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allocation methodology thainsiders lost development potential and unit values for different types
of nonresidential uses.

In the context ofdevelopinga residentiabllocation methqdhe distinct and uneven real estate
markets that exist within the Highlands Region present a challenge to uniformly allocating credits.
While assigning credits on a uniform basis, tied to the development potential of (dwldand

building constraints, underlying-ptighlands zoning, etc.) is attractive for its simplicity, such an
approach does not provide a means to reflect the influence of varied markets on the value of credits.
This creates inequities and it also @@ateal market imbalance. In a TDR market where the value

of a credit to a developer is the same wherever it is used, credit buyers will tend to seek out Sending
Zone credits in lower lanélue markets.

In light of this challenge, the Highlands Coulssieloped an allocatiomethodology that is based
uponthree factors: 1)Met Yieldof thenumber of residential lots that could have been situated on

a parcel of land on August 9, 2004, taking into consideration all municipal development regulations
andapplicable state and federal laws and regulatioZairfh@ Factorto recognize that the value

of the land varies according to the end use to which the property could have been developed; and 3)
a Location Factoto recognize that per unit value ofdlasaries by location within the Highlands
Region. The Council engaged in significant researdevelop the Zoning and Location Factors

and has these factors scrutinized by an outside consultant.

The Highlands Council has
received a total of 23 HDC
Allocations  Applications since
launching the Highlands TDR
Program in November 2009. To
date, the Highlands Council has
allocated446.25 HDCsto twelve
(12) of the twentthree (23)
applicants for a total HDC value of
$7,140,000 These twelve
properties repeent 538.19acres,
with an average cost per acre of
$13,281. The allocations also
represent a totakdudion of 231
preHighlands Act residential
development opportunities and
63,117 square feet of et non
residential development.

If a property receves an HDC
allocation, the property owner must
then certify those credits with the
Highlands Development Credit
Bank(discussed belowAs part of
the certification process, the
property owner records a deed of
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