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Welcome to the public hearings on the Highlands draft Regional Master Plan.  This public 
hearing has been noticed on the Council’s website and printed in the Council’s newspapers 
of record. 
 
My name is Janice Kovach and I am a member of the Highlands Water Protection and 
Planning Council.  Today I will be serving as the Hearing Officer of this public hearing.  
With me today are Council Members Elizabeth Calabrese, Mimi Letts, and Tahesha Way. 
 
In today’s hearing we will hear comments from interested members of the public on the 
draft Regional Master Plan which was released for public comment on November 30, 2006. 
This serves as one of the five public hearings called for in the Highlands Act that must occur 
within the Highlands Region.  A sixth hearing will be held in Trenton and at least two 
additional hearings are in the process of being scheduled in Passaic and Somerset Counties.  
The comment period is set to run through March 2nd.  The hearing schedule is at the 
registration desk and on our web site.   
 
The draft Plan has been widely distributed to all 88 highlands municipalities, seven 
Highlands counties, numerous public libraries, and is available at the Highlands Council’s 
office and on the Council website.  The Council’s website has extensive technical 
information containing detailed information supporting the draft Plan.  The Council would 
like to thank each of you for your time and thoughtful input which will assist us in 
developing and refining the Plan.  It is important to stress that this is a draft Plan and the 
Council intends to makes changes to this draft based on public comment.  The Council 
firmly believes that this process will only serve to strengthen and improve the Plan.   
 
Today we will hear from you.  If you would like to speak, please fill out a colored 
Commenter form at the registration table.  We encourage all speakers to leave a copy of their 
remarks with the Highlands Council staff.  Please keep your comments brief so that we have 
an opportunity to hear from everyone.  This is a listening session.  There will be future 
Council meetings available to the pubic for consideration of changes to the draft Plan.  If 
you have questions please see the Highlands Council staff at the registration desk. 
 
Members of the public may also submit written comments.  It’s easy.  Just go to 
www.highlands.state.nj.us and click on “Comment on Draft Plan.”  Keep in mind that no 
additional weight is given to a person submitting the same comment, multiple times or 
methods.   
 
Before we take the first comment, some brief background on the development of the draft 
Plan is in order. 
 
The New Jersey Legislature enacted the Highland Water Protection and Planning Act in 
order to protect nearly 860,000 acres which supply drinking water for more than sixty-five 
percent of New Jersey’s residents.  The Highlands Act created the Highlands Council as a 
regional planning entity charged with protecting the water resources and natural beauty of 
the New Jersey Highlands while allowing for planned, sustainable development and 
redevelopment.  It required the Council to create a master plan for the entire Highlands 
Region. 
   

http://www.highlands.state.nj.us/


The draft Regional Master Plan, released November 30, 2006, is a comprehensive, science-
based plan, designed to safeguard New Jersey’s most significant source of drinking water.   
  
Using the latest science and data, the draft Plan proposes policies and strategies designed to 
best protect Highlands’ resources while also promoting a sustainable economy and 
sustainable agricultural practices.  The draft Plan is built upon land use standards and a Land 
Use Capability Map.  The Land Use Capability Map is based on an analysis of natural 
resources, existing development, infrastructure, and agricultural activities.  The map 
establishes three zones that overlay municipal zoning, each with its own criteria and 
standards. 
 
The Protection Zone (green) contains the most important natural resource lands that are 
critical to maintaining water quality, quantity, and other significant ecological processes.  The 
purpose is to protect natural resources, especially water. Generally, standards in the zone 
prohibit the disturbance of natural resources or expansion of infrastructure. Public land 
acquisition is a priority in the Protection Zone.  
 
The Conservation Zone (brown) captures regionally significant agricultural lands. The 
purpose is to promote agriculture within the framework of the Highlands environment. 
Generally, development potential is limited in size and intensity due to infrastructure 
constraints and natural resource protection goals, although opportunities exist for low 
impact, clustered development.  Standards protect agricultural soils and large farms and 
contiguous operations.   
 
The Planned Community Zone (purple) was established for the purpose of working with 
municipalities and counties to determine appropriateness of further development given the 
presence or absence of water and sewer and the desire of the town to grow.  These areas are 
less environmentally constrained, and, with proper planning, may support development in a 
manner and intensity desired by the municipality.  Emphasis will be on increasing land use 
efficiency, encouraging the use of previously developed lands through techniques such as 
revitalization, adaptive reuse, in fill, and property assemblage.   
 
In addition to zone standards, site specific standards may apply, such as stream buffers and 
steep slope protections. 
 
Things about the draft Plan to note: 

• The draft Plan is designed to protect against water shortages, dry wells and costly 
water treatment systems.   

• The draft Plan does not mandate growth and will serve to control sprawl.  
• It promotes sustainable communities and agricultural viability.  
• The draft Plan advances the establishment of a transfer of development rights (TDR) 

program and calls for increased land preservation funding for the Region. 
• The draft Plan is designed to benefit municipalities and all levels of government and 

can serve to maximize the benefits of State and federal planning and financial 
investments in land and infrastructure.   

 
Recognition of Elected Officials 



I am pleased to welcome the following elected officials here today:  Assemblywoman 
Karrow, Freeholder John Mellick, Mayor Christine Chaumberg of the Clinton Township, 
and Assemblyman Alex DeCroce. 
 
Opening to Comments 
With that, I would like to open the comment portion of the public hearing.  We want to give 
everyone a chance to speak.  Given the number of people, we are asking people to confine 
their comments to 3 minutes.  Council reserves the right to expedite the process, if 
necessary, so as not to deny anyone of the opportunity to speak.  When I call you, please 
come forward to the microphone and state your name and any official affiliation clearly for 
the record.  
 
Final Ground Rules 
Comment on the draft Plan:  The Council is not taking comments on the Highlands Act or 
NJDEP regulations.  This forum is not for the purpose of addressing specific property 
questions.  The Council will continue to handle property questions but not in this 
proceeding.  If you came today with the hope of raising a question about your property, 
please see a staff member at the back of the room. 
 
(2) Be specific:  For example, if your concern is water resource protection, say what the Plan 
should say and why.  Remember, the Plan is not completed-- it's just in draft form.  We're 
seeking your input to improve it.  Your comments will have the greatest affect when you 
focus on the specifics of what you think the Plan should say. 
The first speaker is: 
 
 
Public Commenters: 
 
Assemblyman Alex DeCroce: I would like to take the opportunity to comment on the 
Highlands Draft Regional Master Plan, released by the Highlands Council on November 
30th. The "Highlands Water Protection and Planning Act" and this resulting regional master 
plan have greatly impacted the northwestern section of New Jersey. 
 
I have a number of concerns with the regional master plan and suspect portions of it violate 
the language and legislative intent of the Highlands Act. I further believe that it opens the 
door to higher taxes and unfairly confiscates even more land from property owners in the 
Highlands. 
 
Development is restricted in Additional Areas: The Highlands Act created a Preservation 
Area, where growth would be restricted, and a Planning Area, where growth would not be 
restricted. I am deeply troubled by the regional master plan's creation of three new zones, 
the Protection Zone, the Conservation Zone and the Planned Community Zone, that 
overlay onto the Planning and Preservation Areas. The Master Plan intends to restrict 
growth in the Protection Zones and the Conservation Zones. The projected acreage of the 
Preservation Zones and Conservation Zones within the Planning Area total 311,761 acres of 
the 444,393 acres in the Planning Area. This certainly goes beyond the scope of the law in 
that an additional 36% of the Highlands Region will now have development severely 
restricted. 



 
TDR Program Incomplete: The Highlands Council needs to release the details of exactly 
how the Highlands Transfer of Development Rights (TDR) program will work, such as will 
the purchase of Highlands Development Credits be done privately or through the TDR 
Bank? In addition, the council needs to identify the receiving zones as quickly as possible. 
The Highlands Act clearly states that the Highlands Council must identify sections within 
the Planning Area that are appropriate for development as voluntary receiving zones and 
combined together, constitute 4% of the land area of the Planning Area. The draft Regional 
Master Plan does not identify any receiving areas for the TDR program. 
 
Further, the Highlands Council needs to develop a contingency plan if no TDR receiving 
zones can be identified. In that case, landowners in the potential sending zones should have 
the ability to develop their property with certain limitations, such as cluster zoning, in place. 
 
Arbitrary Expansion of the 300 Foot Buffer: The Department of Environmental Protection 
(DEP) already has the ability to designate a stream or other body of water as Category One 
and impose a 300 foot buffer. In fact, most water bodies within the Preservation Area have 
already been designated Category One. The regional master plan would allow for the 
expansion of the 300 foot buffer in certain cases. A 300 foot buffer on each side of a stream 
is already a very strict requirement. I do not see why increasing the buffer is necessary unless 
the reason is simply to arbitrarily deny property owners the use of their land. 
 
Technical Reports Missing: The regional master plan mentions technical reports that will 
assist in achieving the goals and policies of the plan. However, these technical reports have 
yet to be released. The council must make these reports available to the public as soon as 
possible. Despite these concerns, I do support a number of provisions within the regional 
master plan. 
 
Landowner Compensation: I am pleased that all citizens who use Highlands water may be 
held responsible for the preservation of the Highlands. The Highlands Council's support for 
a variety of stable sources of funding for the purchase of Highlands property is appreciated, 
since the enactment of the Highlands Act is viewed by many property owners throughout 
the Highlands Region as confiscatory. 
 
Limited Practical Use Program: I support the establishment of a Limited Practical Use 
program within the Highlands Region to assist those property owners who were negatively 
impacted by the enactment of the Highlands Act. However, the funding needs to be 
identified and appropriated as soon as possible. In addition, the Highlands Council must 
develop and implement this program as soon as possible. 
 
Encourage Brownfields Redevelopment: Brownfields redevelopment should be encouraged 
throughout the Highlands Region, as called for in the master plan. The DEP should take 
whatever actions are necessary to provide as rapid a Highlands permitting process as 
possible for brownfields redevelopment without compromising any stringent remediation 
standards. 
 
In conclusion, I am extremely disappointed that this long-delayed regional master plan is so 
incomplete. I believe that the Highlands Council has failed in its responsibility to develop a 



reasonable, rational master plan for the region. Once again, I appreciate the opportunity to 
share my thoughts on this extremely important topic. 
 
Christine Chaumburg, Mayor of Clinton Township: I am also chair of our water 
department, I am here to read a report prepared by the Town of Clinton by our Town Water 
Engineer, Andrew Holt, and I also have our business administrator Bob Cutter, here with 
me. 
 
The Town of Clinton Water Department (CWD) serves portions of five municipalities in 
Hunterdon County with 2 million gallons per day (MGD) of potable water. The service area 
is entirely in the Highlands Planning region, and the supply is entirely from ground water 
sources spanning several HUC 14 sub-watersheds. 
 
As described in our November 29, 2006 letter to the Highlands Council (which I have 
attached), the Town of Clinton Water Department has embarked on a long-term water 
supply improvement project in 2002 for a new water supply well #16. This project has 
included initial hydrogeological evaluations and field investigations, preliminary 
correspondence and approvals with the NJDEP, preparation of the well test plan, 
construction plans and specifications, and land acquisition, totaling an investment of over 
five hundred thousand ($500,000.00) dollars to date. The project has been temporarily 
postponed due to the content of the draft regional Master Plan and our understanding of the 
potential impact this plan could have on the successful implementation and approvals of this 
new water supply source. Please review our comments we have brought, and I thank you for 
this opportunity.  
 
Assemblywoman Marcia Karrow, Representative of Hunterdon and Warren 
Counties: Good afternoon, thank you for hearing me today, I’m not going to repeat 
statement s from last week.  First of all, for the public, I represent the 23rd district, which is 
Hunterdon and Warren Counties. I do not own land in the Highlands, nor do I live there. 
But I represent the Highlands. 
 
The most important thing that the Highlands Council can do is this master plan. It is 
without a doubt, your number one charge. I am extremely concerned that a quorum of the 
Highlands Council is eight people, 15 people on the Council. And yet, at all of the hearings, 
there have been six or less of you coming. I applaud those of you that have been to all of 
them, I am dismayed that the entire Council or at least a quorum is not in attendance to hear 
what the public has to say. If this was a planning board following municipal land use law, the 
law would require a quorum to attend this meeting, and it would require all members 
planning on voting on a master plan to listen to all the tapes. I would ask you to hold 
yourself to the same standards. I think it’s a disgrace to the residents in the Highlands, both 
for and against the Master Plan to not have you. I’m yelling at those who are guilty of that, 
but I applaud you here for coming. I am truly dismayed that the entire Highlands Council or 
at least a majority are not attending.  
 
Last week I talked about what I consider to be the overreach of this council to this piece of 
legislature. I gave you specific points, point by point in the Act versus in the Regional Master 
Plan. The Act requires that you provide a high density element with exact numbers, a 
financial component with the exact cost of the implementation of this plan, and a 



transportation component that’s going to deal with exact projects.  
 
I’d like to talk about agriculture and my concerns about the agricultural plan as I sit on the 
Agriculture Committee for the State Legislature as well as having been involved in 
preserving agriculture in Hunterdon County since 1996. My concerns regarding the things 
that are in the plan: specifically on page 115 of your plan, we talk about land preservation 
and stewardship. You talk about municipalities contributing to preserving land in the 
Highlands. I have a long-standing record of opposing this. Your plan makes it extremely 
clear that this is for state-wide agricultural issues in the State Legislature. I believe that the 
State should be paying for this and not putting this on the shoulders of the landowners in 
addition to the taxpayers and the municipalities and the counties within the Highlands. There 
already going to have a big enough tax burden and tax lawsuits based on assessed value 
being lost. And then to ask them to use their precious dollars to continue to preserve land 
that’s for statewide purpose, I think is blatantly unfair.  
 
On page 125, you talk about agriculture and zone standards in the priority areas. I’m 
particularly concerned about the language in there. And I don’t believe that you understand, 
and I don’t mean that in a derogatory way, that the Right to Farm Act is specifically 
mentioned in the Highlands Act as having superior weight than the Highlands Act. You 
cannot apply standards to farms. The Right to Farm Act allows farmers the right to farm and 
build buildings and as they need to and that’s a federal law. And your implications that you 
are going to be giving them permission to do things has me a little concerned. On the same 
page, you comment that you are going to require agricultural conservation practices, I’m 
sorry. That you are going to be doing natural resource protection and they there are going to 
be subject to conservation restrictions enforceable by the municipalities and the Highlands 
Council and my question regarding that comment about conservation restrictions on 
farmland, my question is are you planning on paying for those conservation easements? 
Because of course that’s silent of course, in your financial component.  
 
Pages 164 through 173 when you talk about  the transportation system without talking about 
any specific projects that are required under the Act, I mentioned this last week, that you talk 
about trails, and you include that in a segment about open space and farms. Again I’m going 
to reiterate that farmers do not want trails contiguous through their parcels. They do not 
want people walking through their lands, they have enough problems with people snow 
plowing through it now, riding motor bikes through it. The legislature continues to try to 
strengthen rules on trespassing through farms because its devastating farmland. And by 
opening up trails along farm areas in agricultural areas, will only encourage trespassing and 
damage to crops and frustrate farmers.  
 
Then you have a section on pages 175 through 179 on tourism. The Act says you are to 
encourage tourism, promote tourism and protect tourism and you are acquiring tourism 
components for any municipalities. I can’t make this more clear to you, this is NOT a 
statewide playground. This is these people’s lands and their homes and you are trying to turn 
it into something else.  
 
In sections 53 and 54 of the Act, it talks about the Preservation funding. Section 53 is the 
Garden State Trust Fund; section 54 is Green Acres through the Garden State Trust Fund. 
Under your plan, and I’m begging municipalities that are thinking about jumping in and 



going through the conformance which, again I think is ultra-high risk. Again because in 
section 11.6b states that you only have advisory power in the planning area and I’m going to 
repeat that. It’s not a “may,” its not a “might” it’s a “shall.” “Shall be advisory,” your power 
is only advisory in the Planning Area, but if these municipalities decide to conform, right 
now what sections 53 and 54 say about preservation is that the Garden State Trust Fund is 
supposed to prioritize funding in the preservation area. And it specifically states in the 
preservation area in sections two in those sections of 52 and 54, “The only way a 
municipality can get funding in the Planning Area is if they write a density component and 
they accept it in their land use Plan.” So a municipality agreeing to conform has two choices, 
choice one is to not write the density component in which case they will not get the funding 
from the Garden State Trust Fund in the Planning Area. Which means these people in the 
green area cannot be purchased by developers by builders by Wa-Wa, by a dry-cleaner or by 
the State of New Jersey, because they won’t get priority dollars. If the municipality does 
agree to get some dollars in for some preservation, they have to accept density. And I don’t 
know a single municipality in Hunterdon or Warren County who is willing to do that. So you 
are asking them to make one hell of a choice. You want to talk about a rock and a hard 
place? You are putting the municipalities in that position.  
 
Section 8 says of the Act, after 18 months which you’ve already violated, you have to 
produce a Master Plan with the elements such as 10 through 12 which includes: specific 
density numbers which are not in this Act, specific costs to implement this Act, which is not 
in the plan, and specific transportation projects which are also in the Plan. Dante DiPirro 
told Hunterdon county officials last night that before the Plan is adopted; he intends to have 
the density numbers in there. I’m going to assume that he’s also going to put implementation 
dollars and a transportation component. And I don’t think I’m sticking myself out on a limb. 
When the Act says that you are supposed to have the hearings, following the completion of 
the plan, this plan is grossly incomplete. I do not believe that any of the public hearings that 
you are currently holding are valid. I think you have to do them all over again. I don’t know 
how any municipality or any environmental group can comment on the Plan when they 
don’t know where the density is going to go as required by law, when they don’t know how 
much it’s going to cost as required by law, and they can’t identify transportation projects as 
required by law. So I’m throwing it out there that this is a do-over, and after you complete 
this you are going to have to hold the 5 public hearings and the one in Trenton which are 
required by law. This is not a “can” a “might” this is a “shall.” Thank you.  
 
Doug Mace, Municipal Engineer - Mansfield Township: I am a municipal engineer in 
Mansfield Township, in Warren County, a position I’ve held for some 35 years. So I have 
some background in that municipality The Township requested that Mr. Layton and I come 
on behalf of the township committee. To speak with some of the concerns that it has 
relative to the highlands. I will be reading a prepared statement because I don’t I will wander 
all over the place and not stay within your time limit. 
 
Some 252 years ago the colony of New Jersey established the Township of Mansfield in the 
County of Warren. On the 250th anniversary of the township the State imposed the 
Highlands Act removing in about two-thirds of the township the ability to govern itself in 
traditional medium of zoning. The township did not at that time raise too many to those 
objections mostly because they had already begun two decades early to self-regulate the 
development in approximately 90% of the area designated as the preservation area. They 



expected upon reading the bill that the township would effectively keep their ability to self-
regulate within the planning area and that the economic interests of the township and its 
residents would be protected as promised by the legislation.  
 
Despite much rumored conventional wisdom, Mansfield Township is not the victim of 
sprawl. With the exception of one subdivision, all new residential construction has occurred 
within an area with water and sewer adjacent to the town of Hackettstown. It has not had a 
builders’ remedy lawsuit because it has consistently met its COAH obligations. And despite 
being the third most populace municipality in Warren County, it’s population density is 
slightly less than Warren County as a whole, and less than a quarter of the state. 
Furthermore, approximately 30 percent of the township is within governmental ownership. 
As has been previously eloquently articulated by Assemblywoman Karrow at the Warren 
County Hearing, the township expected the Highlands Council to obey the law both to the 
letter and intent to provide general guidelines and directions for development within the 
planning area to allow both development and economic well-being for the region and the 
township. Unfortunately, as she pointed out, the mandates of the legislature do not seem to 
have been followed in development of the Highlands Master Plan.  
 
Much has already been placed on the record about the economic impacts to land owners, 
particularly the farmer and of course the nasty developer. But nothing has been said about 
the affect on the average citizen who is simply assumed to go on living. Unfortunately, the 
will be significantly impacted as is hugely alluded to in the plan that there is going to be a 
shift in the taxing responsibility from land and improvements within the protection and 
conservation zones to the planned community zone. And I use that term in the sense of the 
Master Plan not in the sense not in the sense of the similar designation in the legislation.  
 
As assessments in the preservation area drop, the beginnings of which are documented in 
the plan, there is no corresponding decrease in municipal costs. In fact, we know from 
experience that there are increases. Under the present version of the plan, the municipality 
has no ability to increase tax ratables and consequently the tax burden must shift to the 
developed portions of the developed zones, that is to those place where Mr. and Mrs. 
Average live. Mansfield Township currently has a clean industry which has settled here for at 
least 50 years and cannot expand despite there desire to do so because they are literally on 
the wrong side of the tracks. Meaning that they sit on the preservation side of the line which 
decides the preservation and planning area. They will leave town sooner or later because they 
cannot expand and with them will go about 150 jobs. Where will those people go and work 
and for how much? Most likely they will have to accept lower paying jobs or they will have 
to travel outside the area placing ever more demand on the already over-burdened 
transportation system. The same scenario will be repeated in the planning area if this plan is 
adopted with another 40-plus year industry and with the potential for planned construction 
for a senior citizen’s project. This will result in the lack of a viable construction industry 
which will not exist within the Highlands region. This will have serious affects on the little 
guy – the electrician, the carpenter, the mason, the plumber, the shop keeper, on and on and 
on. This is not speculation; we again are already seeing this happening. And it is those very 
people who the Township of Mansfield will have to tax ever more to meet the goals of the 
Council’s mission and interestingly not of the Law. 
 
 I saw some signs on the way in saying, “It’s about the water,” and that is true to some 



degree. But if it is about the water than those who use the water should be obligated to pay 
for the costs and they simply are not. They are two significantly different parts of the 
Highlands, those who drain into the Hudson and the Lower part of New York Bay, and 
those that drain into the Delaware. Some of those in the Hudson Basin, which constitute the 
bulk of the 50% of the water users in this state relying on Highlands Water, have already 
preserved their watersheds, those in the Raritan Watershed, have two reservoirs built at 
taxpayer expense, not faraway. They have never been used as originally intended and have in 
fact become recreational sites. But, and that’s a big “but,” those that are in the Plan and are 
identified as being in the Delaware watershed, and I might note Mansfield Township lies, 
have never acquired a lick of watershed. They have relied solely on the Delaware River, as an 
inexhaustible supply of pure water. Now the Highlands Legislation is asking those of us who 
live in that watershed to pay the price to do what they refuse to do. That was bad planning 
on the parts of the downstream users and should not be compounded by bad planning by 
the Highlands Council. 
 
It is about the water. For new residents we already require for other than an isolated house, a 
rigorous protocol adequate water supply that is pure that will not affect our neighbors. If it is 
the water place restrictions on the growth using the growth areas of the state for which this 
provides water. According to the plans they advocate, the state has abdicated its 
responsibility for 100 years, only to suddenly determine that a 100 year old report should be 
followed. Finally I would refer you to New York City who is currently spending billions of 
dollars to protect and buy land they did not previously acquire in the Delaware watershed; 
it’s what we should do. They are not taking it out on the residents of the watershed for the 
benefits of the residents of the city. The Township of Mansfield implores to reconsider this 
plan in concerns to the mandates of the Legislature and perform a realistic and viable 
economic analysis with the advice and consent of those affected by the plan, not solely the 
Council and its staff. Be realistic about the good and noble attempt to protect the water 
while allowing the economic health of the planning area. I want to thank you; we will be 
providing comments in writing to the Council.  
 
Joseph Layton, Maser, Professional Planner for the Township of Mansfield: When I 
first downloaded my copy of the Highlands Draft Regional Master Plan and looked at the 
200+ pages I said to myself there must be a Cliffs Notes version of the Plan that I can find. I 
did find various summaries of the Plan by various groups including environmental groups, 
planning organizations and builders' organizations. But I found all these reviews to be 
confusing - nowhere could I find the meat of what is proposed - what are the 
standards? 
 
A review of the Plan itself likewise does not reveal development standards. The Plan is 
organized around what must be protected not what may be built, but everyone wants to 
know what may be built. 
 
I am here on behalf of Mansfield Township. The Highlands Plan is very significant to 
Mansfield. Mansfield has more acres in the Highlands than any other Warren County 
Municipality and has nearly twice the total of any other municipality in the Preservation 
Area. The questions we have are how will one of our major employers be impacted - they are 
in the Preservation Area - 50 feet from the Planning Area but on the wrong side of the tracks 



as related by Mr. Mace. How will our primary affordable housing site be impacted which is 
also in the Preservation Area? What about our new municipal park site, yet to go to 
construction, but in the Planning Area Protection Zone? Will we be able to move dirt to 
create sorely needed athletic fields? Unfortunately we can not find the answers in the Draft 
Plan. 
 
The question everyone is asking is what are the allowable densities? We know the Plan talks 
about 2 units per acre as a minimum density where there is available public water service and 
3 to 5 units per acre as the minimum desired density for identified centers. To be eligible for 
incentives municipalities must provide for a minimum residential density of 5 dwelling units 
per acre in TDR receiving zones. Where in the Highlands are there currently densities of 5 
dwelling units/acre? Very few areas exist. In essence these densities if implemented will 
change the character of Highland Towns, Villages and Hamlets. A character that has 
developed over the last 200 years. The small town atmosphere that is so prevalent and 
cherished by so many Highland residents will be altered forever. 
 
In areas outside centers the Plan notes that the Highlands Council's efforts with respect to 
nitrate management and septic suitability are not yet completed. Efforts are ongoing to 
establish septic densities that may be used to make local land use decisions that are 
protective of water quality and quantity at the local level. The Council will establish nitrate 
target levels and these targets will be used to determine nitrate dilution capacity. It appears 
the Highlands Council will be setting a very low target and one that is very hard, if not 
impossible to achieve. On page 82 there is a policy that states: 
 
"The Highlands Council shall utilize the median background nitrate concentration of 0.83 
mg/L for establishing appropriate septic densities except where the Council has determined 
that a lower threshold is necessary to protect the significant ground water or surface water 
resources of the Highlands Region." 
 
Notice that only a lower threshold can be determined, never a higher threshold. 0.83mg/L is 
a very low threshold. In the technical reports for the original State Development and 
Redevelopment Plan it was reported that a target water quality standard for nitrate of 3mg/L 
would be supportable for areas of the State with Category I waters. A 2mg/L standard was 
adopted for the Pine Barrens region by the New Jersey Pinelands Commission. 
 
If you review the median nitrate concentrations map in the Draft Highlands Plan, virtually 
the entire area in the Highlands south of Route 80 is close to or exceeds the 0.83 mg/L 
threshold. What does this mean for development? Will this preclude any development since 
the threshold is already exceeded? 
 
Another concern I have is the accuracy of the mapping. The implementation of the 
Highlands Plan will be guided by the Land Use Capability Map that has been developed. 
I found what I thought to be many inaccuracies in this mapping. There are many instances 
where developed residential areas immediately adjacent to the Planned Community Zone are 
somehow placed in the Protection Zone or Conservation Zone despite the fact that they 
have the same or greater density as those abutting areas in the Planned Community Zone. I 
found examples of this in Far Hills, High Bridge, Washington Township in Morris County, 
Chester Township and Clinton Township. 



 
Also, I don't understand why areas with local development approvals in place in the 
Planning Area and with available sewer and water are shown in the Conservation Zone or 
Protection Zone when clearly they will be developed in the short term. Did the Highlands 
Council talk with local officials and find out what is "in the pipeline"? Speaking of mapping, 
I know the Preservation Area boundaries were established in the enabling legislation for the 
Highlands but is there any mechanism to change these boundaries where they do not make 
sense? Going back to that industrial site in Mansfield on the wrong side of the tracks, the 
land characteristics and natural resources are exactly the same on both sides of the tracks. 
The area is flat, no steep slopes, no wetlands and the same soils. The land characteristics do 
change approximately 600 to 700 feet to the west on the other side of a major roadway 
where there are steep slopes and forested areas. The roadway could just as easily and much 
more logically serve as the preservation area boundary. The boundary should be modified in 
this area if at all possible. 
 
Jeff Tittle, Director, New Jersey Sierra Club: I’m here today to not fight the previous 
battles that have been fought at some of the previous hearings, basically talking about the 
Act. But I’m here to talk about the Highlands Plan and what it means to the State of New 
Jersey. The Highlands we know, are not only a major drinking source for the state, 5-1/2 
million people, it is the life blood for a 100 billion economy in the northwestern portion of 
the state. The waters from the Highlands not only provide jobs but help create everything 
from M&Ms to Viagra, from Manechevitz Matzo to Goya Beans, from Budweiser to 
Tylenol. What’s critical is that this plan recognizes that.  
 
Unfortunately, my biggest concern is that the key components of the plan are not done yet. 
So instead of talking about the 800-foot gorilla, we have a room full of them. So that we get 
a proper build-out analysis, a carrying capacity analysis, and that we know how much water is 
available. What we do know from the plan is that nearly half the watersheds in the Highlands 
region are already showing signs of pollution. We do know from the Plan that the nearly half 
of the aquifers are showing depletion. So we know we have a serious problem, and how are 
we going to address that problem. We also know that in the purple planned areas, the areas 
that are developable, how much growth can they take, where in those areas are going to 
grow, will it be in-fill, will it be TDR transfers, will it be redevelopment.  
 
There are some very positive things in the plan as well, on forests, on endangered species, on 
a lot of things. But until we figure out how much growth there is going to be in the 
Highlands, how much water there is available for use both inside and outside the Highlands, 
we don’t have a Plan yet. And we are here today to say that we want to support the Plan, but 
until the big questions are answered we can’t, but we would like to work to make sure that it 
gets done. 
 
We also have concerns in two other areas. One is on clustering. Especially on farmland and 
in the planning area where admissible laws are very clear where you don’t get two bites at the 
apple that the land that’s left over from a cluster belongs to the people in the cluster or to 
the town as open space. The concern we have is that if you have both cluster and farming 
that the nitrate concentration and other nutrient levels are going to be so high from the 
development and farming that what you cannot meet water quality, no way. The key point of 
this Act is to enhance, protect and restore water quality. And that has to be the guiding 



principle of this plan, and it has to be the guiding principal for all of us who look towards 
the Highlands. 
 
We want to make sure that this Highlands Plan is comprehensive, that it does bring 
appropriate growth in appropriate places. But until these questions are answered, that’s 
where we are at. We wish you well and we want to get it done, because otherwise we won’t 
have a Highlands for the future. I just want to end on more of a personal note. For a lot of 
people who live in Highlands, who’ve grown up and spent time there, it’s also about 
protecting our investments, our homes and our properties. When I was in Ringwood on the 
planning board, we had a planning engineer who said don’t worry about storm water, we 
have the biggest tension basin down below that’s called a reservoir. You know, don’t worry 
about what’s happening in our own communities. What’s happening for many of us in this 
room, it was night after night of sitting in planning boards listening until 2:00 am in the 
morning to try and stop inappropriate developments like the Windy Acres or Milligan 
Farms. Or the hundreds of people that have given money and held bake sales to try to get 
good planning in the Highlands, and so we say to you, there is a lot of support here in the 
Highlands to make sure that the plan is done right, that it is protective of those resources 
and that it is protective of the water flow of the state. Thank you. 
 
George Mellick: Thank you very much for giving me the opportunity to speak here. I’m 
going to speak from a personal standpoint. We are a farm family with farms over 300 acres. 
With me personally, it’s not about money. I’m going to leave the details to other people, here 
tonight. Our ancestry farmed in this area at least three generations under British rule, and 
now we come to this. We have passed land and farming operations from generation to 
generation, I am the 9th, and my sons are the 10th generation. The mechanisms in this Act 
have prevented us and our family from passing this on to other generations by all the 
impediments that are in this legislation for this property from now on. Our way of life as a 
farmer being able to pass property from another generation is a thing of the past. Is that 
really what the State of New Jersey wants to do? I’m not going to get into the details here, 
but you have done it. You have done it by people who have already left office and I hope 
you are satisfied. I can’t its about money, that’s not a problem. But you jeopardized a way of 
life for good. Thank you for your time.  
 
John Mellick, Director, Hunterdon County Board of Agriculture: The Hunterdon 
County Board of Agriculture has serious concerns with the Highlands Regional Master Plan 
(RMP). This plan has failed to address the mandatory provisions of the Highlands Law. It 
appears to us that a majority of the Council's work went into developing a mass of 
regulations while little or no effort went into addressing the provisions that impact our 
members most. We are concerned that the extra layer of regulations imposed on Highlands 
farmers and landowners will be the end to commercial agriculture. New Jersey businesses 
and farmers are already at a competitive disadvantage so it is safe to assume that these new 
regulations will only make matters worse.  
 
The most crippling impact of the Regional Master Plan is the avoidance of a financial impact 
statement and identification of the lands carrying capacity. Without the financial impact 
study, the true economic devastation to landowners will never be known. It was never the 
objective of the Legislature to hurt the farmers but when you strip the value of our property 
without any compensation you are doing just that. Is there fear among the councilor the 



politicians in Trenton that maybe New Jersey can not afford this type of ambitious land 
preservation? I can guarantee that given the lack of budgetary constraint in Trenton and the 
need to sell state owned assets, Trenton can not afford to fairly compensate the landowners. 
Is that the reason that a financial impact study has not been conducted? Proponents of these 
proposed land use standards argue that the farming community will not be financially 
harmed by these new regulations. Let’s complete a financial study and then have an 
intelligent discussion. 
 
I am a tenth generation farmer here in Hunterdon County. Most other farmers and farm 
families have deep roots here like mine. Just like we know the most about this area’s history, 
we are very concerned about this area's future. Don't treat us like greedy land speculators 
who just happened to get caught standing when the music stopped here in the Highlands. 
We hope to continue here and raise families for generations to come. 
 
However, the lack of any equity protection by the council and the over zealous nature of 
these regulations will certainly result in a slow and painful death for our agricultural 
community. 
 
Debbie Reid: My husband and I own 9.6 acres within the Highlands Preservation area 
(Tewksbury Township, Block 26, Lot 2.06). We would like to make the following comments: 
 
We purchased the Tewksbury property in 2003 and planned to build our dream home within 
the year. Approvals took longer than expected, but even so, by the time the Highlands 
moratorium took effect, we were far enough along in the approval process to be granted 
permission to complete the project as planned. Since that time, however, we have settled 
into an existing home and would now prefer not to build. But, as it turns out, build we must. 
 
The Highlands waiver allowing us to build is non-transferable, meaning that the market 
value of our property is greatly diminished. A new owner would need to obtain his own 
waiver and this is a risk few potential buyers are prepared to take. Also, the lot coverage 
requirements he would need to adhere to would restrict him to a smaller house than we have 
approval to build. A new owner could not even build the house that we are already approved 
to build. This means that, to protect our investment in the property, we are being forced to 
build and move into a new house, even though this is no longer something we would 
otherwise choose to do. 
 
In other words, we have permission to build a house per our original plan, but no one else 
can take that plan and build the same house. Since exactly who builds and owns the house 
has no impact on the environment whatsoever, the only impacts of limiting the right to build 
to only us are: 
 
1. The market value of our land is significantly diminished (probably around 60%) of the 
pre-Highlands value, and 
 
2. We are being forced to build and move into a house we do not want to build. We cannot 
help but believe that legislation that creates situations such as these is inherently flawed. 
 



Also, it is clear that just compensation for private landowners was a clear intent of the 
legislature when the Act was written in 2004. This fair compensation requirement has, as yet, 
not been included in the Regional Mater Plan. We landowners who are being forced to alter 
lifelong plans to protect New Jersey's precious water system are patiently waiting to see 
when the state will step up and do the right thing and fairly compensate us for our loss of 
property value. 
 
Alex Saharic, Planning Board Chairman for the Borough of Lebanon: I want to thank 
you very much for the ability to speak with you here today. As a veteran, one 
recommendation, as we go through these different forums, perhaps you might start with the 
pledge of allegiance. I think that would be a good way to start. 
 
Lebanon is not really a very big town. It’s a very small town, and adjacent to the large bowl 
of Round Valley. And basically, Lebanon is also a bowl like Round Valley. The trouble is, it’s 
a little bit smaller and we have a lot of homes there. As I look at the Land Use Capability 
Map of the Master Plan, that I basically can’t look at and say they are realistic. The point of it 
is, I see a map that’s been put together in 2006, based on 2002 information. I find it very 
difficult when I look at the borough of Lebanon, that little purple area with some other little 
browns and greens in there, where we are going to find areas for growth and additional 
expansion. 
 
One of the things that we have in Lebanon that’s a factor is we are actually bisected by a C1 
stream. We have the north branch of the Rockaway, and also the Prescott that normally 
flows out at Round Valley. Now what happens is that town is bisected into each of those 
particularly areas by about five fingers of that stream. If you were to knock those homes 
down there would be no future development in the town of Lebanon because of the buffers. 
The problem of it is when we look at the town, it’s situated so that we do have some 
properties that are situated north of Rt. 78, and those properties are empty. They were zoned 
for commercial. We’d like to keep it that way. We would like to keep it so that we do have 
the residents on one side of the highway and the commercial on the other. What’s happened 
here, looking at it from a builder’s standpoint, the plan has created an issue for the town. 
Now we are involved in a builder’s remedy suit. And no one can tell me that it wasn’t 
pushed by fact that the owners of the property north of 78, that someone said, “I might 
want to do something with it before the Plan comes in,” so guess what, the builder’s remedy 
suit comes in. We are in the process in developing our town master plan.  
 
We were hoping that the Draft of the Regional Master Plan would help us develop our 
Master Plan in the Town of Lebanon. But basically what we are seeing is that the plan is not 
going to be ready and certainly what happens is if we do develop some of those issues, we 
are going to run into some serious problems. So what we are saying is we are a very, very 
small hole in the donut. We don’t have much room for expansion. When I look on the map 
I see a lot of room; Cemeteries that are shown as buildable land, Parks that are shown as 
buildable land. That doesn’t make sense. I don’t think a map that’s dated November 2006 
should take into the equation 2002 information. Thank you for the opportunity. 
 
Mat Sprung: Good afternoon, I’m from Randolph, New Jersey. In April of 2002, the Star 
Ledger asked how could we, as a society of a large number of people, let a small group with a 
very specific agenda dictate the use of millions of acres of land. The question was asked 



relative to the Highlands study. So I would like to talk about for a moment, the science that 
went into this.  
 
Right now and I’d like to pass out reprints of pages 22 and 23 from US Forest Service study.  
I’ve passed it out so everyone can see the information that we are talking about, I don’t want 
to hide anything and also because it’s going to illustrate how a people with an agenda can 
turn what looks like a factual piece of work into some fiction.  
 
If you look at page 23 it shows two graphs. One graph (a) shows typical seasonal 
fluctuations in ground water for four wells that are located in the Highlands. This is not a 
product of any problems it’s just trying to show that water levels fluctuate seasonally. Graph 
(b) however shows what is a problem. It shows what happens when there is a long-term 
decline in groundwater applies. On page 23 the last paragraph number (4) states that the 
decline in water level shows typical of wells that are located in this part of the Highlands. 
The problem is that the well number 5 is not located in the Highland, its located in the 
Piedmont section of the state. To fit the agenda well number 5 is falsely located in the 
Highlands. Next I’d like to point to the last sentence in the same paragraph of page 22 which 
states the decline in water levels, like in well number 5 which we’ve shown is not located in 
the Highlands, is typical of wells located within the Highlands. That’s poppycock and 
balderdash. The bottom line is they were unable to locate any wells inside the Highlands so 
they chose a well inside the Highlands to fit their agenda to demonstrate that kind of a 
problem.  
 
Lastly, the recharge area, excuse me, the last paragraph talks about the declining water levels 
are a result of the groundwater withdrawals of aquifer exceeding a natural recharge rate of 
the aquifer. So you would think that a natural recharge is going on and water is being pulled 
out quicker. But the bottom line for this particular aquifer is covered by the towns of 
Madison, Chatham and Morristown. So basically, when they say it’s not meeting the natural 
recharge, they haven’t taken into consideration that the entire area was once covered many, 
many years ago and the prime recharge area is no longer available.  
 
The bottom line is there is an agenda being pushed, there are ways of fixing problems in the 
Highlands if we use fertilizer with less nutrients, if we provide sewer, we would take care of a 
big part of the problems that are in the Highlands and produce cleaner water, please release 
the science. And for the record, a vernal pool area the size of a grape will require a buffer 
larger than the size of 62 football fields. 
 
Rilda Hone, Tewksbury: I reside in Tewksbury Township, in Hunterdon County. I 
support the analysis of the Highlands Council that the water resources of the Highlands 
Region must be protected in order to guarantee adequate potable water for over half the 
population of New Jersey. I therefore accept that it’s essential that some of the benefits of 
ownership of land owners in the Highlands region will be restricted for the good of the 
majority of the people of New Jersey. I also recognize that landowners are being deprived of 
a significant percentage of the development potential of their land they had before the 
Highlands Water Protection Act became law. While zoning does not ensure vested 
development rights, in fairness, the landowners of the Highlands Region should not be 
called upon to carry the full burden of providing good water to the lowland consumers. The 
lowland consumers should share the burden. The low land consumer should be held 



accountable for paying a water fee for distribution among the adversely affected Highland 
land-owner. 
 
Ed Gagne: This meeting should be about protecting our water and planning for our future 
population growth. The "planning" in this draft plan is practically nonexistent and the water 
protection focus is too heavily weighted against new development of any kind. There is no 
balance in the draft plan between new and existing housing and how existing housing can 
ease future water pollution problems, there is no concern about our municipality's role in 
water protection or diversion, and there is no concern about the part we all play in this 
problem when we drive down roadways in our increasingly larger SUVs. The Draft Plan 
naively thinks that new construction is the only culprit causing our problems and that 
restrictively controlling that will solve anything. 
 
This is a very thoughtless and simplistic Draft Plan. The DEP has practically hemorrhaged 
with restrictions on new development but has failed to notice that our municipal roadways 
are injecting extremely polluted water directly into all watercourses in the state. The concrete 
storm water piping which has been steadily and continuously installed throughout the State 
by every municipality (200 acres of impervious road cover in this municipality alone) is 
dumping oil, gasoline, automotive debris and silt into every watercourse in the state and 
neither the DEP nor the Highlands Council mentions the fact? And that is acceptable? I 
think not. And why must every watercourse be guarded by 300 foot buffers by the DEP, at 
Highlands expense, when this pollution is already dumping into those same watercourses? 
Inexplicable. 
 
The Draft Plan is very silent about how TDR's actually work and about who would want 
them, anyway. TDR areas are not yet defined; but from what I have read, many towns do 
not even want the growth that comes with them. Towns are not any more stupid than this 
Draft Plan. 
 
They don't want the tax increases that come with TDR acceptance, either. And the state will 
not bail us out of this dilemma. It is too broke to fund anything for the Highlands, at this 
point in time. So the Highlands Council puts this unfinished and unsatisfactory Draft Plan 
before us for our review, knowing full well that they will do as they will do, anyway. They do 
not worry about due process, compensation under the law, democratic participation, 
fairness, basic planning principles, science, or even census data. All is ignored in this Draft 
Plan. 
 
This plan is unfair and mean, and it does not solve any of the problems of water protection 
or planning for the area. It is not a Draft Plan, it is a Draft Sham! And I, for one, am 
embarrassed to have to stand up here and point that out. I should think that you, 
representatives of the Highlands Council, would be as embarrassed as I to hear my response, 
because you surely know deep down that my comments are true and factual. I reject this 
plan, totally. 
 
Rick: First of all the U.S. Constitution guarantees me the right for my family farm. It’s my 
family farm not your Highlands! For thirty years, I have worked for my kids. I have 5 kids, I 
have one lot. How come you don’t have some guarantee that your kids can pass it on, like 
George Melick said? This is running out the farmers from this state. This is the same thing 



the Nazis did to the Jews. But you’re being nice about. I just want to keep it simple. What 
my Dad in Normandy, this is not the country they were fighting for.  
 
Joanne Anderson: I am here today because I am the owner of a 74 acre Tree Farm in 
Lebanon Township, Hunterdon County, which is in the Highlands Preservation Area. It has 
been in my family since 1941and much effort has been made over the years to be good 
stewards of the land. My husband and I have had the farm under Forest Management for 17 
years. During the time I have been in possession of the property, we have turned down a 
number of interested realtors and developers. 
 
Now both of us are several years past "retirement age." There has been a sudden change in 
health conditions due to an unusual tick borne disease, as well as other changes in our family 
situation, With the passage of the Highlands Act, we have been stripped of our right to 
obtain some money for added expenses by selling a portion of the property while still having 
the responsibility of taxes, repairs, upkeep and fulfilling the requirements of the Forest 
Management Plan. 
 
The following are just a few of the many issues that need to be addressed in the draft of the 
Regional Master Plan. The period for using January 1, 2004 as a basis for determining pre-
Highlands property value should be extended by at least 15 years. A provision should be 
made for heirs to have the same exemptions as owners of record on the date of legislation. 
An on-going source of funding, dedicated just to compensating Highlands land owners, 
should be put in place immediately. Due to the Highlands Act and its onerous restrictions, 
our long term investment of time, energy and money to be good stewards of the land has 
turned into a severe burden and is overwhelming. 
 
Nick Corcodilos, Mayor of Clinton Township: The Highlands Act is a necessary act of 
survival for the State of New Jersey. Nonetheless, we have all seen that it is a very complex 
undertaking. I believe that only through deliberation and extensive public discourse will the 
act and its implementation be tuned to the point that it is satisfactory. There will always be 
dissent, it will never be perfect. As we look out over the next two years and all of the fine 
tuning, I want the Council to remember that the legislature passed a water quality protection 
act not an investment guarantee act.  I’m a land owner in Hunterdon County and I’m proud 
of that. When I bought my land, it was like buying stock in the stock market, it’s always 
speculation, there are no guarantees. And again, it will take years for the financial component 
of this Act to be worked out. I want to urge you to keep your eye on the ball which the 
legislature gave you, which is water protection.  
 
This has been called by many a “land grab.” Developers and speculators have been grabbing 
New Jersey resources and land for decades. That’s why taxes are up and that’s why people 
are leaving New Jersey. A couple of short years ago, The Department Labor projected that 
we would have an additional million new people in New Jersey by 2020. That was 
speculation, what is going to follow quickly on the heels of this Act, is going to be a massive 
cash grab from the pockets of the residents and taxpayers of New Jersey, because we talk 
about pre-Act land value. Pre-Act land values are the most artificially inflated values in the 
State of New Jersey. These are inflated by a false idea of what can be built and supported in 
the State, particularly in the Highlands region.  
 



Farmers who really farm in New Jersey need to be a particular focus of yours. New Jersey I 
believe, proudly supports farming, it’s a dwindling resource. I’m glad to take money out of 
my pocket every time I pay my taxes, to support subsidies for farmers, in the form of 
farmland assessments and other mechanisms. Operating loan guarantees are an important 
component of farming. Farmers selling out to developers are not a guaranteed investment 
return for anyone.  Support of farming will wind up being a complex calculation that you 
have to do. However, no one, not a K. Hovnanian, not a Toll Brothers, deserves a windfall 
for profit from a pre-Act land value from the pocket of New Jersey taxpayers. So I ask you 
to focus on what the legislature taxed you with and that is water quality protection. That is 
the act of survival that New Jersey needs to take first.  
 
As Mayor of Clinton Township, I will tell you that we are primarily in the Planning Area and 
partially in the preservation area. We are about to go through a Plan Endorsement with the 
Office of Smart Growth. We are very concerned that we will be forced to go through a Plan 
Endorsement where we will have the option to endorse the Regional Master Plan as an 
alternative. This conflict is an inappropriate one to put towns in our position through. We 
should and must be given the opportunity to sit down with you, the option of adopting the 
Regional Master Plan before we go through the Office of Smart Growth, and as I said last 
night, at the county planning board meeting, I will volunteer Clinton Township as the first 
Highlands-area town, that wants to sit down with the Highlands Council to opt into the 
Regional Master Plan.  
 
And I will leave you with this thought: you were tasked with the legislature to develop the 
water quality protection plan, you must do that first. It’s going to take years to work out the 
finances. 
 
Ted Koven, former Mayor of Tewksbury Township and Planning Board Member: I 
live in Tewksbury Township, I’ve been coming to most of the Highlands Council Meetings, 
and I think that by and large you’ve done a very good job. I’ve lived in Tewksbury Township 
for years, not quite the ten generations that the Melicks’ have. And I do farm; I have a farm 
of 35 acres. My farm is very well-restricted, with wetlands and steep slopes, vernal pond. But 
I feel that our groundwater is definitely going down. Our well still has some water in it, but 
our neighbors have had to drill new wells. The brook and streams are definitely lower then 
they were.  
 
George Melick said something, that it wasn’t about money, and I really have to disagree with 
that. I think that it has a lot to do with money and I think one of the solutions that has to be 
thought about and the Legislature must allow is the taxation of water throughout the rest of 
the state. If the facts are that we are producing half or more than half the water, than I think 
that I think the rest of the state has to repay a modest amount. It would do two things; it 
would help compensate those who definitely need compensation. And I also think that it 
would make people aware that there is not an infinite amount of water and it should be 
protected. Thank you. 
 
Cinny MacGonagle, Bethlehem Township: As a resident of Bethlehem Township here 
In Hunterdon County, I would like to commend the Council on your efforts to craft an 
effective RMP to carry out the intent of the Highlands Act. 
 



Those of us who have lived in this region for many years have seen the disastrous results of 
the changes that have been wrought by the rapid development of homes and shopping malls. 
Our forests and farmlands have shrunk, and have even disappeared in many instances. The 
rampant building on hillsides and steep slopes has caused damaging erosion. Our waters 
have been degraded by unlimited impervious cover, nonpoint source pollution, and 
diversions of our waters. The pressures on our small streams and rivers have been 
tremendous, and we need to salvage what we can before it is too late. 
 
I am thankful for your efforts to preserve the water resources in the Highlands, and I 
encourage you to stay committed to a plan that will resist the pleas of builders and 
developers to further encroach upon the resources of this region. There should be strict 
limits on any new development in both the Planning and Preservation Areas in order to 
protect our water supply and quality. Our farmlands should be preserved with adequate 
compensation provided to farmers through the Garden State Preservation Act and the TDR 
program. 
 
Thank you for proposing a strong RMP. I urge you to further strengthen it and to stand firm 
in the face of those who challenge the need for protecting our waters. 
 
Mark Canright: I am full-time farmer, I own a preserved farm in the Highlands, and I 
support a strong regional master plan for the Highlands. New Jersey is the most densely 
populated state in the country, 8.5 million people total and the sixth wealthiest state in the 
country. There are costs and benefits of having 8.5 million neighbors. The cars that line up 
at our farm stands buying corn, tomatoes, deer feed, nursery stock, those crowds are keeping 
farms alive and they are there because we live in a crowded state.  
 
If we need off-farm work in the winter time, it’s pretty much a choice of what job you want 
to take. That’s because New Jersey has a strong economy. If your child is in a public school 
because you want them to be prepared for today’s crazy world, New Jersey has a strong 
educational system well-funded. If you ever need an emergency room in a hurry and a 
specialist to keep you alive, New Jersey has a pile of them. These are some of the benefits 
that come with having 8.5 million people. And in fact, the very reason that our farmland is 
so valuable is because there are 8.5 million people just over the horizon, crowded people. 
These are all benefits. 
 
Then the costs - millions of thirsty people, thirsty businesses and thirsty corporations, and all 
of them need the Highlands Act to protect the water. You can’t have the benefits without 
the costs. If we limit the water supply to half the state’s people by not strongly protecting the 
Highlands, it will be economic suicide for all of us. It’s not us versus them. We are all in it 
together; please make a strong regional Master Plan.  
 
Bill Honachefsky: I am a resident of Clinton Township and live in the Preservation Area. I 
fully support the design of the Regional Master Plan and its intent to protect what I call the 
life support of the state’s ecological infrastructure. I realize there will be some tweaking 
required and we have heard some of those comments here this evening. We cannot, 
however, as some suggest throw it out completely and start all over. I have spent the last 25 
years of my life, sampling, overseeing and seeking the health of this ecological infrastructure 
and it really has been a frustrating challenge in spite of the amount of federal and state laws, 



rules and regulations we have enacted to protect it. In our zeal to pass such federal 
legislation, we have overlooked until very recently one very critical and common 
denominator, and that is local land use planning. 
 
Long before federal and state regulators review projects and issue permits, the state’s local 
land planners will have been out there well ahead of them determining where residential, 
commercial, office and other structures will be placed and at what density.  
 
They have determined how much pavement and parking area will be allowed and where 
storm water and sanitary sewage will be discharged. What water supplies will be utilized and 
where the new roadways will be placed to support this new development, by the time state 
and federal regulators show up on the site to fulfill their obligations, the resultant 
characteristics of the land will already have been pretty well determined. Unfortunately those 
local planning board approvals are done so by site and the cumulative packs that I have 
measured are rarely assessed. That is why we need a broader view like the Highlands Master 
Plan that will provide us the opportunity to work in partnership with them. 
 
Lastly, there are demands being made on the Council to focus solely on compensation for 
local land owners. That is a legitimate concern and you have heard some of those concerns 
here tonight. But it cannot be all about economics and material rewards while we sacrifice 
the land resources and the land’s resilience. Our predecessors went down that road a 
hundred years ago and they have left us with bill of billions and billions of dollars in 
damages to the environment and clean-up costs. Some sites will never be restored fully, so 
now we speak in terms of human risks. How many of our friends, families, and laborers are 
we willing to sacrifice, one in a million, one in a hundred thousand, or one in a thousand? 
Ironically, even a tiny percent of those billions of dollars could have fairly compensated 
affected landowners. Our predecessors have denied us the opportunity to do so. Let us not 
make the same mistake. Thank you.  
 
Carl Sigler: I live in Franklin Township, in Warren County. I own a farm of 240 acres. I’m 
split by the Highlands, two-thirds of the farm is in the restricted area and the rest in the 
Planning.  I’m not opposed to the water deal, my farm is bisected by two streams, and as was 
mentioned, 300-feet buffers take pretty much all of my property. I don’t care what they do 
as long as the value is there, I have six children, I was hoping at some point that I would be 
able to subdivide some property to leave to them but that seems like that’s gone by the way 
of the road. I’m sure that if you had a funding source as like what was mentioned here 
before, which would help a lot in the results of these regulations.  
 
As far as, I don’t know where you people work, or anyone else works, has anyone ever 
worked for a company that’s got a pension plan or a 401K plan?  I have none of them 
things. What I need is what I have invested in myself and to survive. And now you have 
taken that away from me and my kids to survive. I’m only here through the good will of the 
Lord; I had a major heart operation a few years ago. I should be dead right now, I’m lucky 
I’m here. So I think you should reconsider this plan, and I agree with a lot of the previous 
people that spoke. If there is a funding source, at least you are not taking their property for 
nothing. Thank you.  
 



Wilma Frey, New Jersey Highlands Coalition: I’m a resident of Hunterdon County in 
Tewksbury, and this is my treasured home now. I came to New Jersey nearly 20 years ago, 
from New England. In New England, the common thought is New England is totally 
unique. However, when I moved here I discovered that the Highlands looks very like New 
England in many places, with forests, graceful white church spires, beautiful fields, and 
barns. The Mountainville area where I live is more like New England than much of New 
England is. Fifteen years ago, a federal study showed the Highlands to be a landscape region 
of national significance, not just regional or statewide, national significance. Well this 
Highlands Regional Master Plan is our last chance to protect this extraordinary place, our 
last chance to do it right. 
 
We ask the Highlands Council above all, not to weaken this plan, but instead to strengthen it 
so that it truly protects the resources identified in Section 2 of the Act; the source of 
drinking water for over 5 million people, contiguous forests, wetlands and pristine 
watersheds, the habitat of flora and fauna, the sites of historic significance, the abundant 
recreational opportunities, the farmland and agriculture, the cultural landscape of the Garden 
State and the desirable quality of life. The Act further states that all measures should be 
guided in heart, mind and spirit by an abiding generously giving commitment to protecting 
the incomparable water resources and natural beauty of the New Jersey Highlands so as to 
preserve them intact, in trust, forever, for the pleasure enjoyment and use of future 
generations. 
 
We ask that the Highlands Council hold these principles in mind during all of its 
deliberations on the Master Plan in evaluating the comments that may come before it. We 
applaud the RMP allocation of nearly two-thirds of the Highlands to the Protection Zone, 
which spans both the preservation area and the planning area. The inclusion of this part of 
the planning area in the protection zone confirms our assertion that the planning area 
contains significant resources that merit strong protections. We urge the council to identify 
and designate in the Regional Master Plan special areas within which development shall not 
occur as stipulated in section 6(n) of the Act with compensation to owners as appropriate 
through acquisition, transfer of development rights, or other means or strategies.  
 
Mindful of the impacts that some feel this legislation has on them, with a caveat that many 
exemptions that the Highlands Act affords agricultural activities, forest activities and 
individual home owners are not well known or fully known or understood. The Act also 
recognizes a strong and significant commitment by the State to fund the acquisition of 
exceptional natural resource land. Therefore we support the RMP’s endorsement of the 
reauthorization of the Garden State Preservation Trust and urge that all parties of all 
persuasions regarding this Act work together to ensure this reauthorization this year. We also 
endorse the RMP recommendation supporting a user fee that would be targeted towards 
land preservation in the Highlands. Members of the Highlands Coalition have in fact worked 
towards both of these measurements of this legislature in the past year. Regarding the TDR 
Program which will ultimately be able to provide homeowners with liquid credits that can be 
held where they will surely increase in value, or they can be sold or borrowed against, we 
support the Council’s development of an effective program and we urge the public to give 
the Council time to do so. 
 
The Highlands Act declared the agricultural industry is a vital component of the economy, 



welfare and the cultural landscape of the state, in section 2, and further stated the planning 
areas include to protect and maintain the essential character of the Highlands environment. 
Section 11(a) requires the regional master plan to do an assessment of scenic aesthetic, 
historic and open space farmland and allocate recreation resources tot his region. 
Agricultural land is an essential component of the Highlands character. The agricultural 
landscape is severely degraded by subdivisions or castles in the cornfields that are currently 
the sprawl that is coming over this area.  
 
To protect the multiple values so clearly identified in the Act, we of the Highlands Coalition 
urge the Council to broaden and strengthen the protections for agriculture in the 
conservation zone. But rather than require a clustering of residential development, the 
zoning should permit only farm development and restrict non-farm development entirely. 
The plan should protect   prime agricultural soils, grassland species, and historic cultural and 
scenic values, such as scenic roads, trails or streams corridors, for example the 
Muscenetcong scenic and recreational river corridor. This should not only be identified by 
protected by the plan. And this applies to all three zones not just the conservation zone. We 
thank the Council for the opportunity to comment on the Draft Regional Master Plan and 
the Coalition will be sending comprehensive comments in writing. 
 
Bill Kibler, Executive Director of South Branch Watershed Association: I live in 
Califon which is entirely in the preservation area. We are a nonprofit organization that has 
been working since 1959 to protect and enhance the water supply and resources of the south 
branch of the Raritan River and its watershed. That watershed covers over 276 sq miles from 
its origin in Budd Lake, to the confluence of the south and north branches of the Raritan 
River in Branchburg. In fact, you are in the watershed of the Raritan River right now. That 
watershed includes two of the three largest reservoirs in New Jersey, Spruce Run and Round 
Valley, and yet over 80% of residents rely on wells for their water. We have a keen interest in 
both the quality and quantity of our ground water and our surface water.  
 
The Highlands Water Protection Act directed the council and staff to develop a regional 
master plan for the entire Highlands region including a majority of the South Branch 
watershed. The legislature carefully chose its language in providing that charge with respect 
to both the preservation and the planning area, in section 10 the Act sets the goals of the 
Master Plan; first and foremost to protect, enhance and restore the quality and quantity of 
surface and ground waters in the Highlands – protect, restore and enhance. 
 
I emphasize the statutory obligations to restore and enhance requirements our surface and 
ground waters; ultimately that legislative mandate is the yardstick by which the Council’s 
efforts will be measured. It is not enough just to minimize future harm or preserve the status 
quo in the Highlands.  The draft RMP is an excellent first step towards protecting Highlands 
waters however its very light on policies to restore and enhance the environment that 
protects water for over half the state. For example the shows the protected watersheds but 
fails to adequately address the restoration of those watersheds. Restoring damaged pieces of 
the Highlands environment and enhancing existing environmental conditions are as 
important to the legislature and the people of New Jersey as is protecting current conditions.  
 
You have an historic opportunity. You are uniquely situated to make the decisions necessary 
to protect the vital resources of the Highlands Region. No one has taken this opportunity 



before, and a vital part of our State’s future is in your hands. Clean, safe drinking water is 
essential to our economy our environment and our health. So please make these difficult 
decisions to protect, enhance and restore our waters. I thank the Council and staff for this 
opportunity and taking on this task. I don’t envy the hours that you’ve been keeping, but I 
do envy your opportunity to leave your mark on New Jersey’s future. Thank you. 
 
Pete Miller Bernardsville: I work in the planning part of the Highlands and I happen to 
live in the conservation area. I have some personal experience about the ground water in our 
town.  Bernardsville is basically large lots, five or ten acres, some of the homes are on 15 or 
20 acres and we already have a water problem.  I’ll start off by telling you about the streams 
themselves. We have a lot of pipes which drain into the Passaic and Raritan watersheds. Just 
by driving by and getting out there along the streams, you can see that they are badly eroded, 
there’s a lot of sedimentation.  
 
Basically, we have one stream in town that’s in the Passaic watershed that’s a category 1, all 
of the rest flow into the Great Swamp and are in pretty bad shape. Some of them are in very 
bad shape. We can see that a lot of the damage to the ground water and surface water is 
being caused by home building. We have building going on right now that’s on top of a 
spring and our current zoning has not even been able to protect that. Part of the problem 
with zoning in this state is that the towns have not been able to plan and zone for 
conservation. They just don’t have the capability or the interest, I don’t know. I think this is 
why we need a Regional Master Plan. We need a strong Regional Master Plan. I’ve lived in 
this state my whole life and I’ve seen what happened. The sprawl is just going wild.  
 
I commend the farmers who have had many generations of farms, and I think it’s 
outstanding. I’d love to see the continuation of that. But I just can’t see this happening over 
the next 20 or 30 years, the pressure, the economics is going to force them out.  
 
Now I just wanted to mention, we completed a critical water resource study on our private 
wells, and we found very elevated nitrate levels through basically the septic systems, probably 
some of this from runoff. As I said, the lots are typically 5 to 10 acres, and the study 
concludes that we are overbuilt by about 30%. So the question is what to you do, how you 
reduce the nitrate levels. We have to have respect for water quality standards and I think 
that’ s got to be the number one goal of this council, we have to focus on water quality.   
 
The Highlands is a well-studied resource area, in 1906, the potable water commission 
recommended setting aside areas of the Highlands as a source of water for Newark and 
other cities.  The water was badly polluted at that time and many local wells had to be closed. 
Polluted water was associated with typhoid outbreaks in the 1800s, at that time there were 
very few suburbs. The potable water commission says that the authorities were much too lax 
about protecting our water, this was in 1906. Since that time, the need has grown more 
urgent, due to rise in population and the effects of urban sprawl upon our watersheds. 
Should the people of this state have to drink lower quality water, even parts of the Highlands 
are now in a deficit.  
 
In 1992 the U.S. forest people gets involved. They called the New Jersey Highlands area a 
critical natural resource area; they recognized a holistic approach towards protecting these 
irreplaceable watersheds. They gave five goals: Manage future growth compatible with the 



region’s ecological constraints. 2) Maintain an adequate supply of quality water, 3) Preserve 
contiguous forests with forest cover being crucial to this goal. 4) Provide appropriate 
recreational opportunities. 5) Promote economic activities which are compatible with these 
goals. In 2002 the U.S. Forest Service recommended establishing a further a permanent 
regional entity called a “Special Resource Area.” This is exactly what the State of New Jersey 
has done, they are complying with the Federal Studies establishing a special resource area 
and the Highlands Council to plan and help administer it.  
 
The Council has done a fine job of drafting a Master Plan which is what you’ve done. I like 
what you’ve done because it simplifies things, we have the protection zone, we have the 
conservation zone which is for the continuance of agriculture, and the planned community 
zones. Let’s face it, the developers were gobbling the Highlands, pretty much 5,000 acres 
were being felled every year. It will be all over for the Highlands as a resource area in 20 or 
30 years if they are allowed to continue. Thank you.    
 
Peter Melick: I’m a farmer in Hunterdon County. I was on the State Board of Agriculture 
back when this whole legislation was passed. We fought pretty hard against it. We were 
promised time and time again by the legislature and all the people supporting this Act, 
“Don’t worry, we are not going to affect any of the economics of farming, we are not going 
to impact the farming industry.” After reading parts of this, I think it’s clear that this plan 
has not passed its original legislative attempt. There are no real economic provisions in this 
plan, there are no real provisions for growth, and it’s like building a three-legged stool with 
only one leg and expecting it to stand and it’s going to fall over. 
 
You hear a lot hypothetical how a TDR program may work in the Highlands, and how that’s 
going to be the main compensation tool for the land owners adversely affected and I think 
this is just pure pie in the sky. It hasn’t worked yet, in an individual town let on a across 
multiple towns and multiple counties with varied real estate values. I don’t see how we can 
really start to rely on this. Agriculture as an industry is fragile enough. We have had to deal 
with drought, flooding, low prices, a host of other problems, let me tell you, nothing, 
nothing is as bad as this. When you ask the true farmers here I don’t think you will find one 
who will agree with that.  
 
Another thing, if this is about water, why haven’t any conservation measures been instituted?  
A 100 years ago, Newark and Jersey City bought land to ensure that they had enough water. 
Now because they are corrupt and broke they and their lackeys in the legislature and the 
environmental lobby have chosen just to steal it.  
 
Lastly, there is a farming preservation and a Green Acres program that has worked that is 
based on the premise of willing buyers and willing sellers. I think a lot of the money that is 
being spent on the salaries and the bureaucracy of the staff of the Highlands Council should 
be back into these programs, voluntary programs. I think we had broad support across the 
agricultural community to make these work. Thank you.  
 
Heather Gracie-Petty, Certified Tree Farm Inspector: My name is Heather Gracie-Petty 
and I am President of Gracie and Harrigan Consulting Foresters, Inc. in Far Hills, New 
Jersey. I am a Certified Forester, by the Society of American Foresters and have provided 
professional management services to landowners within the Highlands Region since 1984. 



Our firm works with over 500 woodland owners within the Highlands Region. 
 
I come to you this evening to address some of my immediate concerns that I have found 
within the draft RMP Ecosystem Management Technical Report. Our firm, along with the leading 
foresters, has worked diligently towards providing the Council and Staff with the scientific 
data that supports forestry as it relates to water quality. It is no secret that properly managed 
and maintained forests are a major component for providing water quality. Why then IS It so 
strongly felt that further regulation placed on the forest landowner will ultimately provide 
the mechanism for water quality and protection? Where is the science!!. Where did the 34 
page report on sustainable forestry go as it was distributed and so well received at the 
Sustainable Forestry Technical Advisory Committee at the "charette" back in March of 
2006? When it comes to water quality, is it just the quantity of the forest or is it also the 
quality of the forest? 
 
Forest activities conducted in accordance with an approved woodland management plan 
pursuant to the Farmland Assessment Act are exempt under section 30a (7) of the Highlands 
Water Protection and Planning Act. Now here are some of the devils in the details: Due the 
minimal time that I have to speak I will present just a few of my concerns and follow up 
with additional written comments to the Council. My colleague, Christina Harrigan, is also 
here today and will also present other concerns of our firm. 
 
A: page 53, par 8. Inspection of forest harvesting sites should be performed both prior to, and post harvest 
to ensure that best management practices are sufficient for water quality protection. Would this mean that 
an exempt forest landowner will need to work with their forester in providing notification and 
a harvest plan to the NJ Forest Service each time they want to go out in their forest to 
harvest trees that were marked by their forester as part of a forest improvement program? 
Economically, a harvest report along with pre and post inspections would add an increase to 
their costs and therefore be a disincentive for practicing good stewardship. In addition, this 
measure would be duplicative and would cost the land owner between 15% and 25% more 
in implementing each recommended forest activity under their Approved Forest Management 
Plan.  Woodland properties are already periodically inspected by the NJ Forest Service and 
also at regular intervals by the consulting forester. In addition, if harvesting activities are to 
take place in, or equipment is used to cross open waters or wetland, there is already an 
adequate inspection and regulatory regime in place. 
 
B: page 53, par 7, Any timber harvesting should be completed under the supervision of an approved forester 
under the auspice of an approved forest management plan by an approved logger (?) What is an approved 
logger and why and who will decide this? 
 
There are many reputable wood harvesters throughout the region, and foresters and 
landowners need good loggers to carry out proper forest management practices. Why would 
a forester recommend a bad logger? What if a landowner harvests their own wood? Again, 
more regulatory layers and cost placed on the forest landowner. 
 
c: page 51, 6.8.1 Limitations in Existing Forestry Practices, par 1, The majority of forest 
management occurring on private land is directly linked to qualifying for property tax reduction under the 
Farmland Assessment Act. My comment here is that most states offer similar incentives. 
Woodland management can be very costly with little or no great economic return in the 



short term. Tax reductions can help to offset a portion of these costs and give the landowner 
the time and ability to make the best decisions for the land, and in certain instances, for 
estate planning to help keep the property in tact for their family and future generations. 
 
D: page 51, 6.8 Sustainable Forest Management Practices Foresters work with landowners 
toward implementing sound and sustainable forestry practices. Some of these activities 
include the manipulation of forest vegetation to improve forest quality and growth, tree 
planting, non-native and invasive plant control, and wildlife habitat improvement and 
restoration. Many of these landowners qualify for tax relief under the Farmland Assessment 
program. The Highlands Council does not have the authority to include imputed values in 
the RMP as a substitute for the income requirements under Farmland Assessment Act. 
Foresters already recognize the importance non-commodity activities and encourage 
landowners to apply them as part of their sivicultural practices even through they are not 
mandated by law. This would take a constitutional change to the Farmland Assessment Act. 
Foresters, forest landowners and others in the agricultural community would need to be part 
of this process. 
 
E: page 52, par 4 Sustainable Forest Management Practices and Policy Gaps 
Statement that small forest landowners are overcutting in order to meet the fiscal requirements: Responsible 
foresters guide small forest landowners to diversify their farm activities to meet the fiscal 
requirements under the Farmland Assessment Act. 
 
According to the 1987 amendment to the FLA, unnecessary and excessive cutting leads to 
the removal from the FLA program. This problem is not with the Farmland Assessment 
Act, but rather a small group of people who think that any cutting is unnecessary and 
excessive. 
 
Chrisitina Harrigan, Certified Tree Farmer: I am Christina Harrigan, vice president of 
Gracie and Harrigan Consulting Foresters. I have 18 years of experience working in the 
forests of the Highlands region. I appreciate the time to highlight a few of my concerns with 
you this evening. 
 
Forest management under Section 30a(7) of the Highlands Act is exempt. However, 
nowhere in the draft RMP or the Ecosystem Management Technical Report is this 
exemption noted. Instead, it appears that the Highlands Council is seeking to regulate 
forestry based on language in both the RMP and the Technical Report. Page 105 the RMP 
states that the Highlands Council shall "allow forestry activities within a Forest Resource 
Area only as approved by the Highlands Council". This contradicts Section 30a(7) of the 
Act. 
 
Actively managed forest land in the Highlands region is governed by the farmland 
assessment act, which has successfully enrolled 88,700 acres of privately held woodland 
managed under an approved forest management plan into the program. 
 
On Page 52, paragraph 1 of the Ecosystem Management Technical Report (Tech Report) it 
states that "Forest Management Activities conducted on private land, under an approved 
management plan, are not subject to inspection to verify the work that was completed in 
accordance with the approved plan". This is entirely incorrect. Each actively managed forest 



property enrolled in farmland assessment is inspected by qualified foresters of the NJ Forest 
Service at least once every four years. Since January 2, 2007, the NJ Forest Service foresters 
in the Highlands region have completed 60 such inspections. In addition to the NJ Forest 
Service, actively managed forest properties are inspected by approved consulting foresters 
every 1 to 3 years on average, but may involve several visits in one year. Municipal tax 
assessors also make periodic inspections, some once every three years, some annually. 
 
Also within paragraph 1, the Technical Report states that "Currently, little data is collected, 
recorded, and maintained for the Farmland Assessment program'. This is also incorrect. 
Currently woodland properties are required to report each year the forest activities 
accomplished, the volumes of wood sold, the gross income received, and to supply a 
property location map indicating the location of such activities. This information is on file 
with the State of NJ in two places: with the NJDEP's Regional Forester and with the NJ 
Division of Taxation. It is also on file with the municipal tax assessor. In addition, the 
approved foresters are required to file a semi-annual report with the NJ Forest Service in 
Trenton, outlining activities accomplished on client properties during the prior six months. 
 
Page 53, P3 of the Technical Report states that "Completion of a Forest Stewardship Plan 
should be a requirement for approval for a forest management plan". This is not a 
requirement of the forestry exemption of the Highlands Act. Furthermore, the Forest 
Stewardship program requires inclusion of threatened and endangered species information 
that is flawed. The statement that the Forest Stewardship Plans can be funded through the 
NJ Stewardship Program is misleading. There is only $98,000 currently available for the next 
1 to 2 years, with renewal of funds beyond that timeframe uncertain. This cost share money 
is not adequate to fund even 10% of the 33,000 acres of appurtenant woodland in the 
Highlands, the majority of which are not currently managed under an approved Plan. 
 
Note: Cost share is given at a rate of $850 plus $5.00 per acre of woodland. Therefore, at an 
average acreage of 30 acres per woodlot (higher than the RMP's estimate of 20 ac), 1100 
woodlots within the appurtenant category would need Plans. Calculating cost share would be 
as follows: $850 + ($5 x 30ac) =$1000 for each potential property, divided by $98000 of 
funds available. At this funding level 98 properties could receive $1000 toward the 
preparation of a Forest Stewardship Plan. This is less than 9% of the current Plans needed.) 
 
Cost share funding under the Forest Land Enhancement Program is currently dedicated to 
existing projects, with the prospect of additional funds uncertain. Unfortunately the time 
allotted only permits me speak on a few topics, but I thank you for the opportunity to do so. 
(SCAN 10261) 
 
Paul Sauerland: Thank you for the opportunity to be here. My wife and I have a 58 acre 
farm in Readington Township; we are not in the Highlands Area. But I am here because I 
am sympathetic with the farmers in the Highlands area and the problems they are having 
with this situation. Our farm has been in the family for over 100 years, and we plan to keep 
it that way. My mind gets boggled with all the facts and data that gets thrown around so I 
don’t envy your position to sort through all of it and try to come up with something that’s 
effective.  
 



When the Act was first proposed there was a lot of rhetoric about how it would be all 
encompassing, and there would be input and how everything would be evaluated and 
properly sorted out. That doesn’t appear to have happened, I’m sad to say. I asked the 
question last night when staff was explaining the Highlands Act as to when the other lenses 
would be looked at, because it was looked at through the lense primarily of water 
preservation. In response, I was told this was a Water Resource Act and that’s what they 
focused on and the rest might come later. The main thing is it’s a regulatory situation, I think 
the problem is that the regulations from what I hear from the farmers and other areas, they 
are detrimental to preserving agriculture. One of the ways to keep agriculture in the going is 
to keep it profitable; another way is to have Farmland Preservation, which forces a farmer to 
sell some of his land and rights in order to get money so that he can continue his operations 
or whatever he chooses to do with it. Apparently, there have been efforts by farm 
organizations to have input into this plan, which to my understanding and perception, have 
not been accepted. So, one of the parts of the Act that was stated before the meeting was to 
encourage agriculture, and it seems that if you are going to regulate agriculture out of 
business, you are not encouraging agriculture. 
 
Farmers should be concerned about their equity, not because they want to go out and sell 
their property, neither do I, but because their equity is their bank account. Not that they 
want to go out and spend it right away, their equity is also a means to obtain credit in order 
to buy supplies and continue their farm operation. So the equity is important in more ways 
than just putting money in the pocket. I think there needs to be more thought and more 
work on trying to make this a truly comprehensive plan instead of just a regulatory plan. I 
thank you for the opportunity.  
 
Joel Schnetzer: On July 18, 2005 I was honored to host 3 or 4 members of the Council and 
staff. The farm bureau set up that meeting.  Many issues are in the Highlands Act but I am 
really set back by comments I have heard this evening, and comments I have heard through 
the papers, that we are smoothing over the equity issue. Now I heard a comment tonight 
from the mayor of Clinton Township that when he puts his hand in his pocket that he 
doesn’t mind subsidizing farmers, that’s okay to say, but you need to know what you are 
talking. If you put your hand in your pocket to subsidize farmland assessment, there couldn’t 
be a statement that is any more wrong.  When we have farmland assessment we, the 
landowners, not just farmers, we are putting our hand in your pocket with money. This has 
to be clear.  
 
At the same time, the Council must be implored to follow the SADC procedures and the 
County Ag Development Board’s procedures for funding ag development. What I mean by 
that, the very first component of the Highlands Act has to be a funding source.  I have been 
on the county ag development board for 18 years, we could not do anything until we had 
funding, not only from the state but from the county. It is the responsibility of the Council. I 
would ask them to make it their priority responsibility to secure funding to start this process; 
they are not going to have to buy easements from every core acreage owner in the 
Highlands. Nor are they going to have to buy acreage right away if you are in the planning 
area. But in order to talk about a plan like this, the very first thing has to be the funding. The 
details can be worked out after, where we are going to cluster and where we are not going to 
cluster. The equity CANNOT be smoothed over, that is the primary goal of the council. I 
would hope I could implore that to them.  



 
At the same time, I heard a comment tonight by Mr. Tittle, about runoff after we cluster, I 
think it would be hard to find an active farmer in New Jersey that doesn’t have a file this 
thick at his local NRCS office of cost-share programs that are implemented, that are going to 
be implemented, integrated pest management, integrated manure management, we have had 
it! We have proven that we are the first environmentalist. We have proven that we are a 
people that will work with government agencies meaning the NRCS and the SAPC. That 
cannot be forgotten. That is why I make the priority of funding so high. Not so much that 
we as land owners deserve it, we have earned it. 
 
Now I have a question, I don’t know what press is here, this is going to be pretty brash. I 
have made comments made by the environment director, Jeff Tittle, I would ask that when 
you have a meeting like this about environmental issues, bear hunt issues, after what I have 
just told you about we as farmers and land owners, we have earned the respect, please 
interview Jeff Tittle 50% of the amount of time you do now, interview us the other 50%. 
Thank you for your time.  
 
Julia Allen, member Readington Township Committee: Readington Township is not in 
the Highlands, it’s to the north and west of us. Readington Township is 10% of Hunterdon 
County and 16,000 people we are going to benefit from your actions in creating a strong 
Regional Master Plan. I want to remind you to keep your eye on the ball, as others have 
mentioned. But you have to remember, that there are hundreds of people coming to the 
hearings but there are millions of people now and in the future who will benefit from 
protecting the natural resources of this wonderful area of New Jersey. So I urge you to 
remain focused, keep your eye on the ball. 
 
On the issue of equity which has probably been the subject of 80% of discussion here, my 
perspective as an owner of a 120 acre farm, is that the preservation program made possible 
through the Garden State Preservation Trust is a wonderful vehicle for protecting land 
owner equity. 
 
The citizens of the State of New Jersey are wealthy by national standards, as somebody 
mentioned here. When asked, they have been more than willing to spend their money to 
protect the land and the natural resources of the state and I hope that we soon have another 
bond issue, so that the money will be forthcoming so that the program will continue in the 
same manner that it has continued in the last 6 years. Our township has managed to preserve 
about 28% of its land mass now and the landowners in our town and they have preferred it 
to selling it off to developers because the money has come quicker and it’s actually been 
better compensation than what the developers would have given them. So I think the issue 
isn’t whether you choose between strong regulation and compensation, I think when you 
move with strong regulation and a strong Master Plan, you are going to see that all the pieces 
will fall into place. You will have the equity protection because when the area is really nice, 
people spend a lot of money there. When we auction a preserved farm we are getting g 
$12,000 an acre.  In 2001, the going price was $12,000 was the going price for land with its 
development rights. So in 5 or 6 short years the value of the land has escalated in part 
because of the supply and demand element that is going on there. So the money has been 
better with all of the preservation happening, so I want you to keep this in mind as you 
work. Thank you. 



 
Jerry Kern: Dear Highlands Council and legislators of New Jersey: 
 
My name is Jerry Kern. I live in Pohatcong, Warren County. I am one of many that have 
devalued acreage due to the passing of the Highlands Act over two years ago. In New Jersey 
they realized the need to preserve open space. So the legislators enacted Green Acres and 
the Farmland Preservation programs. They knew then that it was cheaper to buy the 
development rights off land owners then to pay for all the new infrastructure needed if that 
land were developed, and at the same time they were preserving open space without a fee 
simple purchase. Doing this, they were spending less money by buying just the development 
rights. 
 
Back then the legislators realized that there was a development right and value along with 
many other rights associated with the land and owner. So they came up with formulas to put 
a value on the development right to pay the fair share of that right at the closing. At the 
closing, the deed with the development rights restricted was handed over for a cash 
settlement. The legislators back then found it very easy to see that they had to compensate 
for that right before they could take it, just like the Fifth Amendment of the Constitution 
states. The Highlands Act took our rights over two years ago with no closing or cash 
settlement. 
 
The legislators of the Highlands Act obviously paid no attention to past legislation that had 
good intent to abide by the law. These legislators of the Highlands Act have done just the 
opposite by having total disregard for the constitution of the United States. It's time they 
step up to the plate and repeal this unlawful economic train wreck rather then hide behind 
closed doors and shade there faces from highlanders that have been robbed, mentally 
tortured and held hostage on there own land. 
 
It's time they admit their intentions may have been good, but were lost in the process, and 
should know beyond saving there own face that all would not be lost. There has been much 
learned in what will go down in history as the worst piece of legislation ever written. All the 
new science that has been produced and varied view points of many different people can 
now be put together to create a real meaningful piece of legislation that's fair to all, and 
people can stand behind. This would meet the original goals to protect the water of this 
state. 
 
If this act is left as is, it will bring more distrust in the political system, segregation of the 
people, and hatred. I don't believe that was their intention. This continued attempt to 
undermine our Constitutional rights will not be tolerated. The Highlands fight will continue 
to grow as the lawsuits escalate; more money will be spent in court systems than on the 
original goal. This leaving a very good chance that the original goal could be missed all 
together, having much money lost and no water protection. 
 
It's time this Highlands council stops and considers what has really happened. As a council 
you should go back to the legislators and request this legislation be repealed and get them 
working on the path of a fair water protection act. 
 



At one of the earlier meetings I noticed that all people at the meeting were not believers in 
our American constitution. While listening to a speaker, he proudly said, "It was okay for 
landowner's rights and values to be taken away, and in the same breath said he had a small 
lot and house that was going to be worth much more because of this act and my loss." It was 
then that I realized I was listening to a communist, not an American. No true American 
would think it to be okay to take the rights and equity from one landowner to make another 
wealthy. 
 
All the people with the round green stickers, should add a phrase stating, " as long as it 
doesn't cost me anything!" Why should land owners be the only contributors towards this 
Act? This Act, Regional Master Plan and Regulations are no more then an extension to the 
political corruption in this state. 
 
I will not stand by while you regulate my property uninhabitable, without being compensated 
first, for the taking of my rights. I'm American raised with American beliefs; therefore I will 
never stop fighting for the rights we were assured in the constitution. 
 
Ted Harwick: I came here because this idea as it is proposed is so terrible that no citizen 
should stay home instead of coming here to speak against it, just so everybody knows where 
I stand. Now this document, which I presume is put out by the council and its staff, the 
Highlands Draft Regional Master Plan Overview provides me with all the ammunition I 
need. When we listen to what this plan proposes, you can’t come away with any other feeling 
except, that it’s the arrogance of the people that are jamming this down your throat. If you 
look at the first paragraph, they talk about “our community.” My understanding of the 
Council is that very few members actually live in the Highlands district. Since the Plan said it 
should control sprawl, well the plan won’t control that, this is a free society, we have supply 
and demand in this country, as the previous speaker mentioned the business world will take 
care of this. Eventually, Toll Brothers won’t be building houses anywhere because it won’t 
be profitable for them. 
 
It says, “The Land calls for increased land preservation funding.” We’ve heard a lot about 
funding tonight. This document says there is 5.4 million people getting water from our area. 
I would like to suggest here tonight that their water that they get charged on their water $100 
dollars a year per person. If my math is correct that should produce about $540 million 
dollars a year, that’s a start, it’s not enough for what’s needed, but it’s a start.  
 
It says, “The Act requires municipalities and counties to conform to the Plan.” That’s not a 
free society, that’s a dictatorship! We’ve heard besides water here tonight, “protect other 
assets.” This is a bold assertion by the part of the Council here. The reasons there are assets 
to preserve is that farmers have been stewards of the land, not for decades, but for 
generations. Now somebody else wants to come in and tell them how to take care of their 
land. I’ve got an idea for the Council, if they want to protect some stuff, I think I could 
probably find some streets, some alleys, some neighborhoods in Jersey City, Newark, 
Camden, where they can go protect that. As a matter of fact, while I’m not advocating build, 
understand me, I’m not advocating build, but if you go down to Greenwich Township 
behind Loews and Home Depot, and you ask those several hundred people, if there was still 
fields where their houses were, would they vote for people who would have let that be there 
instead of there houses, I don’t believe so. 



 
We’ve heard some testimony here from some foresters, I’ll take their word for it, who 
indicate that there are bad, bad mistakes in this plan. I think this is important enough that 
when people put things in here, whether it’s paid, personnel, staff or the council themselves, 
those people should either be fired or resign, that made those kinds of mistakes.  
 
Now two more points before I close, I’m not sure that this is even feasible, but one thing 
New Jersey has that a lot of other states don’t have is a long, long coastline with the ocean. I 
think that some money should be spent to investigate desalinization of those waters for 
potable use. And I would ask the council, as the previous speaker did, to bag this thing and 
start over with a plan that’s only half as long as this one and twice as fair. Thank you. 
 
Amy Hansen: Good evening, I’m with the New Jersey Conservation Foundation (NJCF). 
Thank you for the opportunity to comment this evening. I am commenting on the draft plan 
both for the NJCF and also for my husband and myself as farmers as well as I’m a mother of 
a child. We farm 38 acres in the Highlands Region. I would like to thank the New Jersey 
Highlands Council for their work in drafting this plan.  It contains some good natural 
resource protections. There seem to be many misconceptions circulating both in the public 
and press, and it would be helpful if the council would address this. For example, it has been 
said that farmers will be now forbidden from farming their land if they live in the Highlands 
Region, my understanding is that agriculture will be exempt from the current DEP 
regulations and that Regional Master Plan will continue to allow farming if adopted.  In 
addition there are currently no impervious cover limits for agriculture within the Highlands. 
We recommend that the council hold a land owner forum before the end of the comment 
period to clarify some of these misconceptions. 
  
It is helpful that the Council has provided a staff person at headquarters in Chester to 
address specific land owner concerns, and perhaps this needs to be highlighted to the general 
public. And we appreciate that there are currently many technical reports that can now be 
found on your website including a comprehensive financial analysis. 
 
I applaud the Council for urging more farmers and foresters in the region to take advantage 
of programs offered by the NJCF which pay landowners to enroll wetlands in the Wetlands 
Reserve Program, plant riparian buffers and filter strips under the Conservation Reserve 
Enhancement Program and transition to organic farming using the Environmental Quality 
Incentive Program. Foresters are urged to employ sustainable forestry management 
programs, which will benefit them by enhancing the health and longevity of their forests. As 
a farmer, I am concerned that the high quality soils and precious water resources within the 
Highlands Region be strongly and permanently protected, so that we and other farmers can 
continue to produce healthy local foods for New Jersey residents and support a vibrant 
Highlands economy.  
 
I have heard the soils in the Highlands described as exceptionally high grade soils, the envy 
of the world that may hold the key to the long-term economic viability of the region. These 
soils can only remain exceptionally high grade if they are adequately protected. Prime 
agricultural soils need stronger protection within the conservation zone and throughout the 
Highlands Region. Limited permissible uses within the ag resource area should protect soils 
for cropland, water recharge and habitat. In order to provide those protections, we urge that 



the Council work with the State Agricultural Development Committee and the Garden State 
Preservation Trust to establish and incentive program to any land owner in the Highlands 
who would agree to permanently restrict the amount of impervious cover including 
agricultural impervious cover within their farm to a maximum of 5% of their farms to the 
land area. The Highlands Act exception 6(w) specifically calls for the implementation of such 
an incentive program.  
 
We recommend that the Council remove the ability for development clustering on 
agricultural lands. If better agricultural soils are set aside, agricultural soils or packaged plants 
resulting from that development will be located on poorer soils least able to handle such 
systems. Karsts features, geologic structures that underlie much of the land in the 
Conservation Zone include sinkholes, disappearing streams, and underground networks of 
open cavern, as you might expect, make septic and storm water management much more 
complicated in location where such features dominate. Cluster development would also 
threaten the scenic view sheds in such regions. In order to retain truth in the slogan, 
“Agriculture Keeps New Jersey Green,” we urge the Council to designate the areas of 
contiguous farmland and prime agricultural soils as totally off-limits to development, 
preservable by a combination of the Farmland Preservation Program and the Transfer of 
Development Rights Program. 
 
The New Jersey Conservation Foundation is actively working to renew the Garden State 
Preservation Trust as a source of preservation funds that can be used to permanently protect 
land in the Highlands as well as state-wide. Thank you for your time, and your consideration 
of these comments.  
 
Hank Klumpp: Thank you for letting me speak here tonight, I’m a farmer in Hunterdon. I 
have 150 acres in Lebanon.Six-state mandated hearings on the Highland Act, Regional 
Master Plan are required. I don’t understand why the “entire” Highlands Council isn’t 
required to attend and listen to the concerns of the people. 
 
The Star-Ledger reported the intense controversy that marked public hearings before the 
legislation’s passage two years ago was not seen now. Don’t think for one moment that less 
people are attending these hearings because they are better-educated about matters. People 
would still like to slam the legislation. To call objections to the Highlands Act, “political 
theater,” is insulting. The majority of people who are not attending these public hearings feel 
it is useless to beat a dead horse. 
 
The Master Plan that the council created has done nothing to help people who are being 
robbed of property values and facing ridiculous land restrictions. Everyone I have spoken to 
who favors and supports every aspect of the Highlands Act is not being affected by it 
financially or any other way. How many environmentalists are willing to match me dollar for 
dollar in what I’m being asked to give up for this Act?? 
 
If this Act is the only way to protect water and open space over an 800,00 acre area in 
northwestern New Jersey, make it happen by compensating people for the real estate value 
of the land in question. The beautiful films about the Highlands show on TV is lovely to see 
from aerial view but – BULLETIN – BULLETIN – this is privately owned property. This 
Council can’t possibly justify the land theft – with no money in place to compensate – we 



have been asking you for years to please protect private property rights. The Highlands Act 
is so flawed as it now stands. Many don’t attend these hearings because they don’t believe 
you are listening and they also believe that no help is on the way – because the legislators are 
not being financially affected by this Act. I can only hope they are wrong. 
 
Think how this Act came about, Mr. McGreevey, some environmentalists, and you people 
are stuck with it. Don’t get me wrong, I like you people all personally, you are stuck with it. 
You have to go back to the legislature and say how you can go through with this Act, 
without any funding for land owners. That’s it, that’s what it’s all about – it’s about money! 
Thank you very much.  
 
Eric Stiles, New Jersey Audubon Society: It’s my understanding that a number of people 
have expressed reservation about the forestry content of the plan. The forestry integrity 
piece, as I’ve often kidded, have allowed me to put my graduate training to work, the staff 
should be commended for following the strong science that says that you should use things 
like patch size, nearest neighbor distance, that is, how isolated these patches are; core forest 
metrics, the percentage of forested landscape, these are all underscored by hundreds of 
literature citations over the last two decades as allowing you to characterize the relative value 
of those forest patches. I also participate on the tack, I guess there is a small minority report 
that is offered by the Agro-Forestry Industry they merge the two tacks, ecosystem and 
forestry tack, the 34-page recommendations did not come from the tack, they were not 
supported by the members of the eco-system, rather, they represented a minority report of 
the agro-forestry industry. So I just wanted to clarify that for the record, I think it’s a very 
important clarification. New Jersey Audubon firmly believes forestry should occur in the 
Highlands Region as a number of wildlife species are dependent on that, but I just wanted to 
clarify the record itself. 
 
I want to commend the Highlands Council and staff for doing such a great job in the eco-
management section. It’s characterization of open waters, riparian areas, forest integrity, 
critical habitat, steep slopes, I’m not an expert in, but it seems reasonable. But the first three 
that I mentioned, they really did do cutting edge work, working with some data sets that 
have been challenged time and again by the New Jersey Builders Association. I say  if it’s 
worth something environmentally, we know it’s a home run, because the Builder’s 
Association sue over that. And the Builder’s Association has challenged the landscape 
project for example, and the National Heritage data sets, for their scientific validity, and the 
courts have upheld which have been reviewed by over 20 PhDs in the state who are the 
legitimate clearing house to characterize those resources. 
 
So again, the science is very solid in regards to those elements. What I would ask in 
particular is, when you have areas that are less than one square mile, from a natural resource 
perspective, that they are excluded from delineation. When they are less than one square 
mile and cited for development, however, they are zoned as special planned areas. What I 
think is absolutely missing from this Plan, to really strengthen this, is to identify within the 
areas that have been identified for growth, to identify where those sensitive resources lie. It 
would be the equivalent of a critical environmental review from the State Planning 
Committee and would offer parity. That is, if you are zoning areas that are less than one 
square mile for planning, you need to do the same for natural resources. Again, I want to 
stress that in regards to the riparian areas, they correctly mapped that, the methodology is 



very sound. In regards to wildlife habitat, you’ve heard me pushing for 600-foot buffers but 
300-foot buffers are clearly within the scope of what the literature supports. The 100-foot 
buffers for vernal pools, again the vernal pools, I was a coordinator with the State of New 
Jersey from 1993 through 2001 I was on the Endangered Species Program, that was a 
project that I started, the 1000-feet is more than supported by the literature for movements 
for amphibians in particular, that use those features. 
 
I also want to address that we also have certain rights that someone that lives in the 
Highlands whose well has been contaminated, we live across from a C1 stream, we have 
saltwater runoff, we can no longer drink our water, my kids can’t drink our water, and I have 
a three and a five year old. We have certain rights in this state that was a dynamic tension, if 
you will, the regional planning with things like clean air and clean water, which I am also 
guaranteed as a citizen. So as you are moving forward, I stress the importance of preserving 
that linkage to the 5-1/2 million people that get that drinking water that have a right to that.  
 
The Act is also very clear in regards to the legislative intent about protecting critical and 
endangered habitat for plants, animals and ecological communities. It talks about the 
importance of contiguous forests. Again I heard that a  number of people that are from the 
Agro-Forestry Industry who were trying to undermine that, those large contiguous forests 
are absolutely contiguous for water recharge and for threatened endangered species, so 
again, kudos for getting the science right. We hope that the final plan is as strong as the 
Draft plan which doesn’t provide great clarity on the standards, but has some nice 
placeholder language. The Ecosystem Tack is firmly behind the forest integrity 
characterization. I just want to clarify that because I think a number of people grossly 
mischaracterized that in what was provided to the staff and council. Thank you.  
 
Philip L’Hommedieu: I’m going to continue on where I stopped at the Frelinghuysen 
Arboretum: THE HIGHLANDS - A WATERSHED OF OPPORTUNITY  
Good afternoon, ladies and gentlemen of the Highlands Council, the press, and general 
public. My name is Philip L'Hommedieu, a founding member of the Highlands Coalition, 
and I would like to share with you some of my concerns regarding what is overall a good 
start in drafting a regional management plan for the Highlands. 
 
I.) I, and many others, are concerned that transfer of development to more appropriate areas 
in the RMP will still overdevelop an already overdeveloped region. We should consider new 
ways to increase revenue for buying land in and out of the Highlands. The Highlands 
Council should endorse and call for: 
 
a.) a Highlands National Forest Preserve project boundary to create a Highlands National 
Forest Preserve and, also eventually, a World Heritage Site, within the Highlands and 
adjacent important areas such as corridors to Kittatinny Mountain and to the Millstone River 
area via the Hunterdon Plateau, the Sourlands and Rocky Hill. This would put us in the front 
of the bus for federal funds from the Land and Water Conservation Fund, which would be 
much more than we currently get from the Highlands Stewardship Act, which was forward 
looking at the time it was enacted, but is now inadequate. It is time to take the next and final 
step, one called for by the original vision and mission statement of the Highlands Coalition 
in the early 1990s, and draw the boundary to establish a project to create a Highlands 
National Forest Preserve. 



 
b.) where appropriate, within the Highlands National Forest Preserve boundary, the 
establishment of new, and expansion of old, National Wildlife Refuges and National 
Historical Parks. 
 
c.) the administration of all state lands in the Highlands by a special DEP program under the 
authority and oversight of the Highlands Council, and the Palisades Interstate Park 
Commission, within a special Highlands State Forest Preserve similar to the Adirondack 
Forest Preserve in New York, with a "Forever Wild" provision in the state constitution to 
prohibit sale, lease, or exchange of these lands, except to and from the Highlands National 
Forest Preserve, or any National Wildlife Refuges or National Historical Parks, or the PIPC, 
within the Highlands, for consolidation of land management units. 
 
d.) the establishment of a New Jersey Land and Water Conservation Fund, to facilitate state 
land purchases and agricultural conservation easements, with revenue provided by a gas tax a 
realty transfer tax, and a surface water fee. 
 
2.) The RMP and the mapping associated with it should be based on sound science that is 
grounded in watershed and sub watershed basins (not just reservoir basins). The map 
released with the draft plan does not do this and might invite a lawsuit. As an example, Jenny 
Jump Mountain is incorrectly dealt with. Water and geology, generally, and particularly in 
this case, do not respect political boundaries. 
 
However, this mountain is divided in two between the Planning Zone and the Preservation 
Zone by the map, which follows not the base of the ridge, but a straight political boundary 
line along the top of the ridge. All of this mountain on both sides should be in the 
Preservation Zone, as the mountain does not display a radical change in geology or 
geography from one side of the ridge to the other. This is only one example, at least one 
other of which occurs where the Musconetcong Ridge meets the Delaware River. I am sure 
there are at least a few more instances like this on the map. 
 
3.) A build out analysis, based on provisions of the RMP and various alternate scenarios 
should be presented. This build out analysis should establish a baseline taking into 
consideration existing infrastructure, existing development, and existing development's 
impact on the environment, and then project out any possible future impacts for the various 
buildout scenarios.  
 
4.) I realize that Andover Township is not included within the purview of the act that 
established the Highlands Council. However, it is almost entirely within the Highlands 
Physiographic Province boundary. Some way should be found to either add, or take into 
consideration, Andover Township within the purview of the plan. 
 
5.) It’s our job as citizens in the current four-state Highlands region to create new special 
units – National Forest System, and along the Highlands Range from the Shenandoah 
National Forest System, and along the Highlands Range from the Shenandoah National Park 
of Virginia in the south to the Green Mountain National Forest of Vermont in the north, 
and thus change the vision and mission of the U.S. Forest Service away from timber, 
harvesting, forest products and extraction to a new focus, vision and mission to preserve 



forests for forest, wilderness, and watershed management. We have been told repeatedly, for 20 
years now, that it’s not the time to begin this project. The wrong politicians are said to be in 
the White House, the State House, the Congress and/or Drumthwacket. Well I don’t care 
and neither should anyone else. We have to start sometime and the time is now! Indeed, the 
time is past due to take this great historic step. 
 
Furthermore, since I have a little more time, I will reiterate what I said in the Arboretum, 
which is the administration of all state lands in the Highlands by a special DEP program 
under the authority and oversight of the Highlands Council and the Palisades Interstate Park 
Commission building a special Highlands State Forest Preserve similar to the Adironondack 
Forest Preserve with forever wildlife added to the State Constitution to prohibit, sale, lease 
an exchange of these lands except to and from some State and Federal Units for 
consolidation of management units. This should be done. I also support the preservation of 
the Garden State Preservation Trust, but I would like to see a permanent support of funding. 
The establishment of a New Jersey Land and Water Conservation Fund which facilitates 
state land purchase and agricultural easements with revenue provided by possibly a gas tax or 
a (?) or a water fee as many people have suggested this evening. That’s pretty much all I have 
to say this evening, we do need that federal source of funding as well as the state one, thank 
you very much.  
 
Douglas Williams: We applied for a subdivision two years ago. We started doing two acres 
off a hundred some odd acre parcel. It’s two one-acre lots in an R-Zone(?) in Mount Olive 
Township. We spent about a year doing all the surveys for the town, the surveys and streams 
and all the critical mapping for everything, and about a year later we applied for a Highlands 
Exemption Certificate which on January 10 I received. And when we first looked at it, it 
described the gallons per day, on the 2-acre development and it did explain that it did not 
meet the criteria for a large Highlands Development. On page three, the regulations began to 
come a little more freely, and whoever builds these lots we find out now that at that point in 
time we find out they are pretty severely restricted on a one-acre lot. Such things as no pools, 
no decks, no additions, no improvements, no impervious coverage, to extend over the three-
percent at any future time when this house is done. This all requires a deed, to be deeded as 
that, and the language for the Highlands would be in the deed. Which is fine, because these 
people are going to build this house or sell it, or whatever, are going to be aware of these 
restrictions up-front before they buy or build, and they have the opportunity to go and look 
elsewhere out of the Highlands to build their house. I don’t have that option. I own this 
property, I don’t have the option to go somewhere else and build something. 
 
So then we got a little further down and on page three is where the restrictions really came 
in, and it starts giving you, “Please be advised the meets and bounds,” I don’t really want to 
read all of this because there is a lot of restrictions involved in this, a lot of language, but it 
basically limits the activity structures to associated farming and agriculture use and not to get 
involved with the assessment program. And the balance of the 100-acre farm at this point 
would also be put on deed restriction. Somebody said before that farming really wasn’t 
affected by this. Well, their restrictions just on the deed is basically their taking over what 
they want on the deed for nothing signed over to them on the balance of the 100 acres not 
only the 2-acre that they are getting from this subdivision. In some of these, they go as far as 
construction of building, road signs, billboards or any other structures in or above ground, 
dumping placement of soil and substantive soil, and dumping or placing of waste or 



unsightly materials, one that I partly agree with, removal or cover of existing plant or tree 
shrubs or other vegetation. This could actually be construed as to taking some of the plants 
off the fields, and planting something else, if it happens to be a tree-covered area, or small 
trees. There are a lot more restrictions besides this. 
 
The DEP and the Highlands apparently wants you to sign a deed over basically restricting 
everything over on the balance of the property. This is something that’s just theft, there’s no 
compensation in any way. We have no intentions of selling this farm, and we never did, but 
we do want to take a lot or two off. One of these lots was going to be for my daughter. The 
deed restrictions are so harsh, that any money that we’ve spent on this sub-division is out the 
window, which I’m not complaining about. But, the subdivision is gone; my daughter will 
have no house. There’s no way to get an extra few dollars for the farm in order to run it 
properly or to do any new planting or anything next year. It’s something that was done 
without any thought if the restrictions were put on the new lots, I don’t see a problem, 
because again, there are people here who are willing to go on them and put up with those 
restrictions, but I didn’t have that opportunity. 
 
I’m not sure if anybody who is on this thing has ever even looked at the Constitution and 
read it. I think it’s against all of our constitutional rights here in New Jersey. When my 
grandfather bought this piece of property, he negotiated a deal with its previous owner. They 
came to what they considered to be a fair and equitable settlement at a fair market value. We 
don’t even have the opportunity to negotiate with this Council. It’s cut and dry, there is 
nobody else on earth that we can sell this property to. Not one acre, not one-hundred acres. 
Most people do not want to go into a piece of property with that many restrictions on it, 
especially a large piece of property, again, if it was one or three acres, not a problem. Again, 
we don’t want to sell it, but there is no fair market value given here. There is no thought 
here. If you want this piece of property, or somebody wants it, they should come to us with 
an offer and come up with a fair market value, not something that says we have to sell this to 
you. Thank you.   
 
Mervin Haines: When this Plan was first introduced it seemed like a very good idea. I 
mean, you wanted to protect the water which was basically the surface water that was going 
into areas outside of the Highlands. That’s okay, and it was only supposed to affect willing 
sellers. Well since that time, this plan has morphed into something that has gone far beyond 
that concept. It has become a hybrid form of eminent domain and land-use restrictions on 
property owners. I want to throw out a definition of a word: the definition is arbitrary and 
unrestrained exercise of power. I am going to repeat that, an arbitrary and unrestrained 
exercise of power.   
 
First let me deal with arbitrary. Now without the technical reports backed up with sound 
scientific findings and to not have them available at this time, one can only assume that the 
600-buffer on streams and the 88-acres/one septic system in forested areas were arbitrary 
decisions. There are no technical reports and that is arbitrary.  
 
Now we go to unrestrained exercise of power and deal with the unrestricted scope of the 
restrictions on land in the preservation area only. I’m going to deal first with the 600 foot 
buffer on streams. It only takes 67 linear feet on a stream to equal one acre. In one mile, you 
have restricted 79 acres. In the preservation area alone, according to the Regional Master 



Plan, you have 2,700 miles of category one streams. That equals 213,300 acres that are 
restricted. That right there is 51% of the whole area. If you throw into that mix, the forested 
areas, because it says that at least half the areas are forested, that gives you 207,500 acres 
which is 50% of that area. These are all figures that have come out of the Regional Master 
Plan. Wetlands, you get 45,000 acres, which is 11%. Already preserved within the 
preservation area there is 186,211 acres, that is 45% of that total area. If you total all of these 
up, you would come up with 157% of the land that has been restricted. Obviously we can’t 
come up with 157%, some of these things are going to overlap.  But that gives you a scope 
of how much of this land has been restricted.  
 
Now, “the arbitrary or unrestrained exercise of power,” folks, is the definition of “tyranny.” 
Now make no mistake about it, everybody that’s here, that the DEP is a tyrannical agent of 
this government. Now this particular bit of tyranny might work right now for some of you. 
But you want to look out because the next time it might not work in your favor. Thank you.  
 
Adrian Hartung: A week ago, I was up here, in front of you, and you have what my 
problem was, which was to build a smaller home, sell the one I had, and I’ve spent $11,800 
dollars, and here I am. As time goes on, everyone in here is getting older, and eventually, 
somebody is going to pay death taxes. I just heard the price $12,000 an acre. It so happens 
we farm approximately 600 acres, 200 acres of it is in the preservation. We own total, close 
to 250 acres. On these death taxes, when a farmer passes on, he has very little money; he is 
land rich, money poor. And that’s one of the things that I would like to see something done 
with. And as far as farmers go, I’m 83 years old and worked all my life farming to feed you 
people. The majority of you people on the board get all your food that’s produced by a 
farmer. You should thank us for that, but you’re not doing a very good job.  
 
As time goes on, you will have less and less farmers, here’s an example. In 1952 I bought my 
farm in Pohatcong Township. And there were 4,200 people in Pohatcong Township. Two 
years ago, when my wife passed away, there were 3,400 people. At that time there were 39 
dairy farms in Pohatcong Township, today there is one. If the farmers had been 
compensated for their grain and milk we wouldn’t be having this board right here in front of 
us because the farmer could pass the farm onto the son and the son could farm it, and the 
farmer could retire and live like normal people. But now it’s just work until the day that you 
die. That’s what I wanted to get across, the death taxes. On the federal level, that was 
increased as years go on. In New Jersey we are losing money on death,that they will finish up 
the farmers especially if it is valued at $12,000 an acre for preserved farmland of which I 
have 200 acres of. You figure that out, and figure up what the percentage is, the farmer will 
never have enough money to pay those taxes. Thank you.  
 
Don Williams: My brother was up here a few minutes ago explaining some of the problems 
we’ve had with the subdivision here. I want to say this, we all want clean water. I was around 
here in the ‘60s and the early 70s, when they started a little deal called Tocks Island. They 
bought everyone out, harassed them out, they did everything they could to keep us out of 
the Delaware Valley. Now they are all gone, this property is basically vacant; it was originally 
supposed to be a gigantic reservoir. Now we are old, and the people that are being blamed 
for taking care of it. I don’t know why this was never built or thought of before this started. 
Of course there was an ulterior motive to Tocks Island which I’m not going to go into right 
now. If you know anything about it, there was an ulterior motive. 



 
Now you are just grabbing land from us in north Jersey, and you got no way to pass for it. 
But this has cost my family in equity alone more than $5 million dollars. Hey, we are talking 
a big lottery ticket here. And you know, how much longer is everybody going to put up with 
this? We can’t do anything with the property anymore, and yet we are expected to take care 
of it. We have two streams that start, streams on the property that start and feed into the 
Raritan. Nobody cares, the township can come along and put a big retention basin right next 
to us, the water spout, the skunkweed in this part of the retention basin is now a ditch 4-feet 
deep, 4-feet wide, down through clay. We’ve reported this to the DEP and every 
organization going and nobody cares! 
 
Well if you don’t care what the township and the towns and the government does to it, why 
are you going to hold us responsible for it? Please give me $5M and let me the hell out of 
New Jersey, that’s all I got to say.  
 
Harry Poole: I live in Port Mary, and I am the former Mayor of Mansfield Township and 
presently the acting chairman of the Pollution Control Financing Authority of Warren 
County. This plan in my opinion is severely flawed. It has no financial part of the plan; it 
does not have the density part and the transportation plan. Without these elements the plan 
should be revisited and examined. They are all integral parts of this plan. Thank you very 
much. 
 
 
Robert Frey: My family settled in and cleared the land at the confluence of the Delaware 
River and Pohatcong Creek in the 1760s. In spite of what has been said in the June 2006 
“Farming in the Highlands” document, the Act and the Regional Master Plan will kill 
farming in North Jersey. The estate taxes are based on real estate values in a given township. 
If development is transferred to planning areas within said township, then estate taxes in the 
remaining preservation areas will be based on the high valued areas.  
 
This will cut out the equity, the labor of generations, and the townships will end up owning 
the land which will surely grow up in briars, brambles and bushes through arboreal 
progression – but this might be the grand design.  
 
After William the Conqueror took over England in 1066, he created the grand forest by 
inventorying and protecting every single tree in Merry Old England by penalty of 
imprisonment, mutilation or death. We now have a reputed fine of $1000 per cut tree and 
our woodlands have now been inventoried using 21st century spy in the sky technology. 
 
But there is absolutely no way, even with approved forestry plan and farmland assessment 
that we can pay the taxes in the future. In fact the regulations in the Regional Master Plan 
make the Highlands Area sound like Sherwood Forest and not where ¾ of a million people 
live and work. 
 
At the first Highland Council meeting, I spoke out about the lack of a permanent funding 
source for farm land preservation and that New Jersey has a vendetta against farmers. I am 
saddened, because it has turned out to be true. 
 



James Kelsey: In short, I’m sure everyone here wants to conserve the environment; the 
question is at whose cost? Your master plan puts the costs squarely on the very people and 
municipalities who have conserved this environment. If Highlands Water is so critical to the 
general public then the general public should be paying for it, and the property owners who 
have preserved the Highlands and not given up their property to development should 
receive fair compensation for their property rights. We are not land speculators, as the one 
gentleman previously suggested, we are the people who have preserved the land.  
 
Council members, if the Highlands Act in your mind, is not just a land grab, how in good 
conscience can you vote for this Regional Master Plan without a funding mechanism to 
provide just compensation? As Assemblywoman Karrow pointed out, your Master Plan is 
not in compliance with the Highlands Act. In fact, it violates the intent and scope of the 
legislation. I urge you council members to vote no on the Regional Master Plan. Take 
control of this process and direct your staff to redo the RMP without overreaching beyond 
the legislation. Ultimately you are responsible, not your staff. Your friends and neighbors in 
the Highlands are looking to you to exercise that responsibility. Thank you. 
 
Frank Ricker: I live in Lebanon Township. I notice first of all that you all brought your 
bottled water to the Highlands, I think that’s interesting. I’m also sorry that I’m not able to 
speak to a broader audience because I think that everyone in New Jersey should be 
concerned about what’s been happening here. We all use and care about the water, so it’s 
valuable to preserve it. I’m sure that’s really not the question. Almost everyone in this room 
probably values open space and so it’s not really about whether we should have preserved 
open space or not. I think what we have here is a very slippery slope and what’s been 
happening, I think I’m not the only one who thinks what is in my remarks, I think it carries 
over to what has already been said. 
 
So at least in Lebanon Township, what’s been happening, as a thank you for preserving our 
open space, some preservation money has been spent and it seems that it mostly has gone to 
mayors, former mayors, mayors who are employed by farmers, maybe even a mayor now 
who is now taking her expertise on this manipulation it onto the state level. Kind of the 
“peter principle” she screws you here and she’ll screw you better in the state.  
 
The real issue here this is a taking pure and simple. It’s home rule for the benefit of the 
people. Governor “thief” McGreevey, and the rest of the thieves in Trenton who passed and 
under-funded this land in a political power trap, they then set up committees and 
departments to manage and monitor it like the Highlands Council and the DEP. The next 
step in the process is to pass owners with rules and regulations with penalties that can be 
collected and paid to the state. This is what the Bolsheviks did in Russia, Mao did in China, 
Cuba and Chavez in Venezuela, pass a law, set it, if you own property you must produce a 
deed from 1995. The government was formed in 1995 but the deeds weren’t even printed 
until 2000.  
 
Now this is supposedly for the good of the people, but what’s going to happen in the future 
is that way, when these owners get the rules and regulations, fines, and controls, the 
government basically owns the land. Why is that? Because with a devaluement the buyer is 
really only the State of New Jersey. So with the State of New Jersey now being only the 
buyer of these devalued properties owns all of these large areas of open space, and when the 



local people and the local government no longer have any control, at some point in the 
future, the government and politicians will build desalinization plants, water purification 
plants along the eastern rivers to provide water, and along the coast, at about the same time, 
the State will need money again, having already sold the turnpike, prisons and anything else 
they could sell. So what they will do for the part of the state that’s already overcrowded, with 
the constituent pressure from those areas and the overcrowded eastern counties, this will 
convince all of the politicians to sell all of the open space they own and somebody’s brother 
who has a large development company will build homes for the people.  
 
Ladies and gentlemen, please let it be known, New Jersey is the first communist state in the 
Unites States of America.  
 
Bella Keady: I hope the Council will adopt the appropriate recommendations to provide a 
strong Regional Master Plan, and that a dedicated end user water tax is levied to fund its 
implementation, the primary reason for needing a Regional Master Plan is the failure of 
home rule to protect our non-renewable resources. Land use decisions made by 
municipalities have allowed the loss of over 3,000 acres of the Highlands each year to 
development. 
 
I have lived in rural Holland Township for more than thirty years. Seven years ago, as a 
member of Holland's Environmental Commission, I spoke to the then mayor of over twenty 
years and requested a local groundwater study to determine if our ordinances should put 
some developmental restrictions in the Highlands section of the township. His response to 
my request was "There are no Highlands in Holland," and "When the mountains need water, 
they draw it up from the land near the river, so there's always plenty of water." 
 
This Lucy and Charlie Brown scientific statement was quickly discredited by both State and 
Federal geologists, who confirmed that Musconetcong Mountain, one of the twelve critical 
treasures of the Highlands, commands a significant part of Holland, and water does not run 
uphill in Holland just because the mayor says it does. 
 
When a major subdivision proposed putting its septic systems in soils reported unsuitable by 
the USDA's Natural Resources Conservation Service along the ridgeline of Musconetcong 
Mountain, I presented the planning board chairman with I-maps from the NJDEP showing 
that all the proposed septic systems fell within a well-head protection area and showed a 
time frame of when contaminants from those septic systems would reach the public well that 
provides drinking water to our local elementary school, grades Kindergarten through 8th. 
 
I explained how especially vulnerable to septic contaminates these young children are during 
their early formative years. Not just bacteria, viruses and nitrates, but also pesticides, 
fertilizers, solvents and pharmaceuticals such as steroids, hormones, antibiotics, etc., that 
could have life-long detrimental effects on them. The planning board chairman's response 
was a chilling, "Unless you can force me to do something about it, I DON'T CARE!" and 
the planning board approved the application. A testimony to how home rule can and does 
choose to ignore State and Federal recommendations (or common sense or common 
decency for that matter) in making land use decisions. 
 



A draft for an Environmental Impact Assessment ordinance was submitted by the 
environmental commission in 2002, but the governing body has yet to act on it five years 
later. Township officials are now petitioning for a non-mandatory center designation to 
increase density in an area that includes C-1 stream corridors and habitat for Threatened and 
Endangered Species. They're also proposing transfer of water rights, requesting sewer 
extensions into mapped habitat for Threatened and Endangered Species, and going so far as 
to challenge the NJDEP's Landscape Project in order to promote growth in what the 
Highlands RMP correctly identifies as a Conservation Zone. 
 
Not all Municipalities are environmentally ignorant, but enough are to warrant the urgent 
need for a stringent Regional Master Plan with no-growth areas and teeth and designated 
funding to enforce them, before home rule squanders what's left of our valuable non-
renewable resources in the Highlands. They've had decades to protect them and for decades 
have failed to do so. It doesn't matter if it's incompetence, cowardice or collusion, the results 
are the same, and once it's gone, it's gone, forever! 
 
Michael Keady: I live in Holland Township. I’d like to start out by commending the 
Council for being blind to the line as you promised. In Holland Township the Highlands Act 
placed only about half of Muscenetcong Mountain within the Preservation area, with the rest 
of it designated as critical treasured and put in the Planning Area. So I was gratified when the 
RMP came out that you put the Muscenetcong also within the protection zone. However, 
the rules of the Plan only apply only if Holland Township opts into the RMP and today, my 
municipality seems to be a strong support of the threatened lawsuit by Hunterdon and 
Warren counties. So it appears right now that getting Holland Township to opt into the 
RMP, will be about as easy as getting your kid to eat broccoli.  
 
This situation is not helped by the RMP’s proposal of letting municipalities designate 
receiving areas for transfer of development rights program without having to opt into the 
RMP in the planning area. I strongly urge the Council to reconsider this policy. You need to 
use participation in the TDR program as another carrot to get reluctant municipalities such 
as mine to seriously consider opting in, otherwise Holland can end up with high density 
development in the significantly signed purple planned areas while getting no improved 
protections within the rest of the planned area.  
 
I also urge the Council to improve the RMP by determining how much water is available in 
the region. For the past six years, my own township has been proposing larger lot zoning, 
they commissioned a couple of years ago a report from a hydrologist that justified larger lot 
zoning based on nitrate pollution, but now township officials say they are waiting for the 
Highland’s Council’s guidance and this rezoning effort has ground to a halt. We need this 
information from the Council as soon as possible; because we need it before the next major 
subdivision comes knocking under the current zoning restrictions. 
 
Finally, like many of the other people here, I would like to say that there appears to be a very 
fair source of funding. To someone who isn’t in politics, I guess it all appears terribly simple 
that if people over in the East part of the state want to have clean water to drink then they 
ought to pay for it and that would fund many of the good people who have had complaints 
about things here tonight. However, only simple-minded average people like myself who fail 
to see some of the political complexities of this, but it looks to me, that although I’m a 



registered Democrat, so I’m not throwing rocks at the other party, that we have a situation 
here where the legislature has said, “Let’s put all of the burden on the west which tends to 
vote Republican, so I’m not going to lose any votes there anyway,”  and let’s be afraid to 
look East towards my constituents  for the water that they want to be so clean, and to avoid 
the costs of billions of dollars if that water should become degraded. So I’m not sure what 
this Council wants to or can do about that and getting some political courage and backbone 
and real decency into our State Legislature. But it seems to me that that is certainly the 
solution for all of our funding problems and the loss of equity that if we want the west to 
bear the burden let the folks in the east that are drinking the water pay the price. Thanks.  
 
James Kessler: Thank you for letting me speak, I’ve spoken here before, but I’ll just try and 
cover a couple of things that were spoken of here earlier. I’m a 7th generation farmer owning 
land in Warren and Hunterdon County.  The objective of the plan should be to protect 
water and not to kill the farmers. None of the farmers I know, are against protecting the 
water, they are opposed to disrespect of private property rights and the overreach of 
environmental restrictions in the plan. These issues need to be fixed.  
 
The plan goes beyond protecting water to being an extreme environmental regulation plan 
adversely affecting farmers. Protecting the water has nothing to do with historic sites, scenic 
views, nature trails, rare species and so forth, farmers are opposed to these aspects of the 
plan. Working farms should be exempt from the Highlands Plan’s regulations; they have 
nothing to do with directly affecting water supplies. The Highlands Plan needs to be 
modified to both protect water and to protect farmer’s entrepreneurship. Farmers spend a 
lifetime on trying to pay the mortgages. The farmers’ life savings is in his land, without 
compensation. All land owners and farmers in protected zones must be compensated by the 
sate that’s using its water acreage to export the water outside the area.  
 
Much has been said about TDR. TDRs remain to be a viable solution. An annual payment 
from the state to the Highlands’ water shed property owners for the time period spanned 
can be achieved through the implementation of a water user’s from those who use of water. 
Water as a whole has great value and should not be taken from the land owner’s without 
compensation. The Highlands Plan needs to develop these issues. 
 
Mary Jo Herbert: I am president of the State Board of Agriculture. We are a board of eight 
people with the State Agriculture Department. And my heart goes out to all of the farmers, 
I’m a farmer I have 55 acres and I raise hay and horses to sell and for the track.  
 
I’m going to be brief; I have a two-hour drive north of here. I want to make a couple of 
points that are very important to our board. We identify a dedicated source of funding for 
land and easement acquisition in the Highlands to permanently protect these lands while 
compensating property owners. This is in addition to the Garden State Preservation Trust.  
 
We see a viable private-sector driven TDR program that aids in preserving our important 
sources while promoting growth in appropriate areas, we provide funding for conservation 
planning to implement soil, water and natural resource conservation practices on our 
agricultural lands to ensure proper stewardship of these resources into the future.  
 
Finally, as we move forward we need to always remember that this plan affects real people; 



farmers, families and small business operators, who make a living in this region as well as 
others who have lived here for generations. Serious consideration must be given to delicate 
nature of these businesses and the anxiety of the families as they wonder how they will be 
affected by the decisions being made by the Highlands Council and how they will be able to 
afford college tuition, health care and retirement. We need to work together to develop a 
plan that is fair, responsible, and what that considers the very interests of those affected. 
Thank you.  
 
Sam Akin, Morris County Board of Agriculture: Good evening, thanks for your patience 
in sitting up there for so long. I spoke last Thursday up in Warren County, you may 
remember. Last week I spoke on behalf of myself, my family and our farm. Tonight, I’m 
speaking on behalf of the Morris County Board of Agriculture, they have asked me to come 
and present their thoughts on the draft of the regional master plan. For those who are not 
entirely familiar with the county ag board, I just want to take a second and reiterate what the 
county ag boards do. They work in close cooperation with the USDA and they are 
recognized around the world for their standards of excellence for soil conservation, resource 
conservation, pest disease control, crop testing and forestry practices. Organizations such as 
NRCS which has been referenced here have played a vital role in protecting the soils and 
preserving environmental and food production assets. In addition, the county boards are 
involved in 4-H, helping to improve the fabric of the farm community, do marketing 
campaigns (We’ve all heard of “Jersey Fresh.”), and the kinds of things that are critical to 
having a viable farm infrastructure.  
 
The face of agriculture in Morris County is a bit different than other parts of the state, and 
even other parts of the Highlands. We’ve been on the front lines in terms of suburban and 
urban sprawl as you’ve seen in the last decade, despite that the news is not entirely bad. The 
Farmland Assessment Act has reduced property taxes on land that’s allowed to be kept open 
and productive. Additionally, proximate to the increased population centers, this has 
provided us with robust markets. With the Farmland Preservation Program that many have 
spoken of tonight, many productive resources have been spared from development. And the 
Right to Farm Legislation and local ordinances have provided badly needed legal protection 
from lawsuits and the kinds of regulations that were spawned by the SUV population that 
has little understanding of what it takes to make farms viable and work.  
 
Morris County has several hundred farms encompassing over 23,000 acres of ground. 
Through the efforts of the Morris County Ag Development Board, SAVC, and some 
municipalities, over 100 farms and 5,000 acres have been preserved, and the preservation 
program is active and expanding very successfully. 
 
While the average size of farms in Morris County is small by conventional standards, 
probably around a 50 acre average, I think, we have a number of farms where there is a 
younger generation of farmers who have gotten in to the day-to-day operations of the farm. 
And through various operating agreements many farms incorporate multiple properties with 
operations. There are many farmers in Morris County who have made the commitment to 
try and make it farming in a populated area. Our farming helps relieve the burden of the 
local school taxes and give a sense perspective breathing space for neighbors accustomed to 
living in highly populated areas.  
 



While I like to point to the many positives of the Morris County Board of Agriculture, the 
larger picture of agriculture in the community is not for sure. It takes a complex mix of 
cultural knowledge, economic viability, infrastructure resources, natural resources, 
professional knowledge from sources such as the ag board, ag department, and support of 
regulatory legal systems to allow viability and allow our farms to compete with those outside 
the Highlands Region and outside the state. We are businesses and we have to compete. 
Future generations are critical because the farms in Morris County are typically family-owned 
and run. They realize that farming is a craft that’s handed down from generation to 
generation. If the environment is not supportive, the species dies or goes elsewhere.  
 
I’d like to speak about some specifics of the draft master plan because I know that’s why we 
are all here tonight. There has been a lot of talk about the need for a dedicated source of 
funding.  I’m sure that’s the legislature’s fault than you guys, if you could wave a magic wand 
you would have that already. Hopefully you will continue to send that message to the 
legislature. In terms of priorities, I think it’s critical to recognize that before you spend 
money for planning, preservation and purchase of land, when you do have the money, we 
would urge you to put the priority on making the people who have lost their lands before 
you start buying other lands. The priority should be on helping the people who have been 
damaged financially.  
 
Along those lines, we agree with the Draft that the deadline for bill appraisals approve that 
the 2004 Highland values be extended. It should be extended for quite a long time, that will 
depend on how available the funding is to make people whole.  
 
The thing that gets a little concerning, even if we do get a dedicated source of funding, is 
that by tying people to compensation based on 2004 values, the further we get from that, it’s 
going to be more and more difficult to give people real equity. And I think there are a lot of 
people in this room who would be happy to buy land at 1970 values if we had the 
opportunity to do so. Thirty years from now, buying land at 2004 values is going to seem like 
a great deal also. So we are stuck with a lousy deal here and we need to make people whole 
as quickly as we can.  
 
In that the compensation of owners is also based on the second appraisal of value, the 
owners, which might be the value of the land after the environmental regulations have been 
applied, it’s important to note that the state has really put itself in a conflict of interest 
situation. Because the same people that are putting on the environmental restrictions which 
reduce the value of the land are the ones paying for the land. So it is in their interest to put 
owner restrictions on there because that reduces the price that they will have to pay.  
 
In terms of legislative intent, it was clear that the legislature spelled out that agriculture 
including forestry was excluded by the Right to Farm Act, and was to be preserved and 
protected in both the preservation and planning area (C1320-2). There are several areas in 
regards to water where the policies put forth in the Draft Plan may conflict with that. For 
instance, the well-head protection area, which include not only existing wells but wells which 
may have to be drilled in the future, and cover three distinct areas that go with 12-year flows, 
this puts quite large area in the restricted zone and we really don’t quite know what the 
impact of that will be because we don’t yet know what the restrictions are associated with 
those zones. But there is some specific language (on page 75) talking about how that area 



will be controlled and we would urge you that you have agricultural agencies that have 
proved themselves in terms of handling these kinds of issues and are not overly difficult for 
farmers to contend with, and we can get back in line with what’s needed to protect the water 
in those wells.  
 
Secondly, there has been a lot of talk about the 300-foot setbacks, I won’t go into that at 
great detail, but that will have a significant impact on many farmers. And third we have the 
issue of water allocation permits which were reduced by the DEP from 100,000 gallons a day 
to 50,000 gallons a day for farmers. The permits are intrusive, they subject operators to 
surprise DEP visits to try and catch and penalize users and that’s kind of the spirit where the 
farmer is being put into a kind of criminal classification and the bureaucracy that we pay for 
is out there to try and get us. What makes it even worse is that the allocations do not seem to 
make any distinction between an entity that uses a 100,000 gallons of water a day, every day 
of the year, and a farmer who might use 100,000 gallons a day once every three years in the 
middle of a crop. There needs to be a distinction made between an occasional use that spikes 
up versus someone who is using it continually all of the time. And the amount of 
bureaucracy needs to be reduced that goes with it if you want farmers to be viable in the 
Highlands. We suggest that you look at that very closely and see if there are things that can 
be done to take into account seasonal use and limit the amount of bureaucracy and surprise 
visits and all of that.  
 
There is discussion for programs taking farmers who take ag land out of production, to 
exempt them and provide farm assessment and tax relief, that appears to be primarily in the 
areas of forest management. That seems to be with no apparent thought regarding what the 
impact of that is on the production efforts of farmers. The Land Use Capability Map shows 
farm lands as protected. Building developments showed as agricultural lands need to be 
adjusted to show all the lands that are agricultural activities as agricultural. 
 
Our last main point is that the Draft attempts to define a lot of Highlands Forest as critical 
habitat. The gentleman here from the Audubon Society was quite pleased with what had 
been done in that regard. We find that that is a major problem because the critical habitat is 
the basis of a lot of restrictions defining what can be done in the forest areas and in the 
farming areas. The prime example is that recently added vernal pools with 1000-foot 
setbacks. A vernal pool which can really be defined as mud puddles sometimes in the year, if 
you put 1000 feet around every mud puddle in the Highlands that alone will define 
everything in the Highlands as a critical habitat. And that really defeats the purpose of having 
any critical habitat defined, so that the agricultural community can be successful.  
 
So I know its been an immense task to put a master plan together for a region this big, there 
are a lot of competing interests that’s been evident tonight, the farmers in Morris County are 
sympathetic with the main goals of the master plan, we are not here to say it’s all bad and has 
to be thrown out. But we think there needs to be serious revisions made to it and we suggest 
that you reevaluate the priorities with the staff and have them make significant corrections as 
they revise the draft. We would be happy to help we can in terms of reviewing future drafts 
or making comments. Thank you very much.  
 
Robert Fink: I’ve made my position clear; I think this Act is really a crime. Most of the 
farmers and land owners here agree with me. Some of the environmentalists agree there is a 



need to compensate the farmers and others I get the impression that they really don’t care. 
I’m not quite sure how members of the Council feel, but I’ve gotten to know some people 
who are members of a group the Highlands Conservation Association run by a person who 
some of you know, Devlin Mackey and what they are doing is trying to put together a 
lawsuit and take this to the Supreme Court and let the Supreme Court make that decision. 
And what I think would be really great is if this council could fund, help fund that 
organization. The farmers are having a difficult time raising money. You are laughing, but do 
you think a crime has been committed here? Let’s find out, let’s let the courts decide. If the 
courts decide no, well than the issue is settled. I’m glad you think that’s funny. This is 
people’s livelihood. I’m glad you get pleasure in destroying people’s lives. Please Council, 
consider this. And the environmental organizations, let’s see if you can make a contribution 
to the Highlands Conservation Association so we can get this issue settled. Thank you. 
 
Devlen Mackey: A couple points, I’ll stick to my three minutes, every one wants to go. 
Regarding wildlife in general and the landscape map; if you are so concerned, the 
Department of Agriculture is going to be conducting a manure management plan and that’s 
part of what you use, you ought to be a little bit concerned with how many geese are in the 
waterways, ponds, the reservoirs themselves and the amount of fecal coli form that those 
animals produce. How many deer are in the streams, how many birds are in the streams, you 
have a lot of wildlife in the area that you are going through an extraordinary effort to 
protect, which is in fact degrading the water to a great degree, which you are also trying to 
protect.  
 
 The DEP has made it clear that the Fish and Game Council does not run the show, the 
DEP runs the show. You guys need to reinforce to the DEP that they are not doing an 
adequate job particularly with deer and geese. The DEP flat out refuses to get up and say 
there are too many geese in our waterways and we have to eliminate some of them, maybe 
you can put a little pressure on them by putting something like that in your master plan and 
requiring the DEP to deal with some of these issues. 
 
I noticed on page 107, we have ranked upon alleged sightings of rare and endangered 
species, you have alleged that somebody saw an endangered species. I would suggest to you 
that Scott Olson, who criminally and negligently trespassed upon private property in the 
Township of Hope, went and allegedly saw a little turtle by the side of the road. He actually 
saw it some amount of feet away, he end ended up in court, he lost! He was fined $500 
dollars for criminally trespassing onto the man’s property.  That man is Chris Mayer, owner 
the Land of Make Believe, who wanted to put a little extra parking in. He’s now not allowed 
to, that turtle never existed.  
 
Which brings me to my point on page 108, the Landscape Rank, ranked number one is, 
“Habitat that Meets the Minimum Species Suitability,” needs but does not have to have, one 
of these species living there. This is potential habitat, how can you rank as number one 
habitat that needs to be protected potential habitat where something could possibly at some 
point in time, live. I understand what you are trying to do; you are trying to protect some of 
the critters that need to be protected. But let’s not protect potential habitat where the thing 
doesn’t live and probably will never live there. Pick a place where it does live. And then it 
seems that the way that you are going to enforce that, or one of the ways, is a spatial analysis 
of the habitat will be used to implement the protection requirements in your master plan. I 



would hope that this is a severe oversight by the council, that you guys really and truly don’t 
know what the DEP and these people are doing. This landscape project will at the whim at 
any individual end a current land use on a given piece of property. If somebody has a beef 
with a guy that’s farming and doesn’t like him, he will be able to get rid him.  
 
This Landscape Project is cross referenced across various sections of your master plan, it is 
too far reaching and too broad. You’ve got to take a serious look at that and how it goes into 
the other areas. I’ll see you tomorrow night.  
 
Daniel Adickes: I farm on the other side of Lebanon Township on 75 acres. All I can say 
is, this is the first meeting that I have been to, and when the Highlands started I said, “If you 
want the water, why don’t they pay for it?” Tax the users who are using it and compensate 
the land owners. Don’t worry about buying our development rights or anything else like that, 
if a farmer is critical and needs some extra cash coming in, this could be something he could 
depend on. In a dry year it’s down, in a wet year its up. That way it’s a low overhead to 
moving money around and the farmer has something coming in, especially for the farms that 
have been in several generations in line who don’t want to sell our development rights.  
 
In fact, in the township here, just before the Highlands came in, Mayor Swan, who was on 
your commission, they changed their zoning laws from 5 to 7-1/2 acres. We were told not to 
worry, our property values would go up in a couple of years. Little did we know of the 
Highlands, Bill Bellick, except for the politicians, they have that inside information. I told 
one of the members after the meeting, I don’t want to sell my development rights, I would 
like to get a good Mexican family come and farm with me on partnership, and when I’m 
ready to retire, I’ll give them the place. They didn’t like that. If I did something like that I 
could just write in a restriction where it could never be developed. It wouldn’t cost anybody 
any money to do it. At least if I had to borrow money against the farm, I could borrow it if I 
got sick or something like that. You know, it’s a two-way street, something to consider. 
Thank you. 
 
Andrew Drysdale: I am going to make this real short. There’s not a lot to add to what I’ve 
heard tonight. If you are going to build a house, you’ve got to have a good foundation under 
it.  The Act was signed by a Governor in 2004 who resigned in disgrace, and you are trying 
to make this his legacy. Well that’s wrong. Something that really struck me was the 
gentleman before who told what could happen in the future, with building desalinization 
plants along the ocean. And how big government, once they get hold of this land, what they 
are going to do with it. You should really think about it, how they can sell it to developers or 
maybe even a foreign country. You really should think about that. Thank you. 
 
David Case: COMMENTS AT HIGHLANDS COUNCIL MASTER PLAN REVIEW 
My name is David W. Case. Eight years ago, when my wife and I purchased our home in 
Union Township, our 22 acre lot was approved for a five lot Major Subdivision. At that 
time, we chose to retain the bucolic nature of the neighborhood, versus grab the money and 
the environment be damned. Instead, we decided to subdivide a single 8.34 acre lot and 
build a smaller home for our retirement. A home with less than one acre of disturbance. 
My wife and I initially thought the Highlands legislation was a good idea, as the news 
focused on the control of high density major development. Never in our wildest imagination 
did we anticipate that the Highlands Master Plan would deprive us of our rights to build on 



our own property, using a previously drilled, tested and approved well, with a minor 
subdivision plan, approved by the Union Township Planning Board. 
 
It is inconceivable that a piece of legislation would be crafted to deprive citizens of their 
invaluable rights, granted by our constitution, regarding property and due process. The fact 
that there is no means of appeal for individual plans that don't meet the DEP's increasingly 
onerous interpretation of the Highlands legislation - especially as it applies a single 
disturbance and impervious area maximum across multiple lots, does not pass the red face 
test. 
 
The Highlands Legislation, the DEP administration, and now the Master Plan have been a 
nightmare that just keeps getting worse for many hard working New Jersey citizens. 
Obviously, we all need water to live. But, if the rights of farmers who have invested their 
lives and equity into land, and individual residents who want to make environmentally 
responsible use of their property are disrespected and even bankrupted by our government 
officials, we are left to wonder who this plan is supposed to protect. 
 
I would like to affirm what the previous man said that I don’t envy this difficult task that you 
have ahead of you, and advise you to search your conscience as you proceed.  
 
Tim Morris: I am a resident of Califon in the Highlands Preservation Area, and I’m here to 
voice my support for a strong Regional Master Plan. First of all, I want to complement the 
Council for putting together a plan that recognizes and is based on a lot of science I think 
recognizes and protects the resources that are in the Highlands, not just in the preservation 
area, but also in the planning area. 
 
Looking at the plan, the recognition of the agricultural and natural aesthetic values of the 
water resources not just in the preservation area but in the planning area is a very important 
part of the plan that exists in the draft form now. And of course the parts of the plan that 
address the planning area really need to be adopted by the local municipalities in order for 
them to be effective, and so I’m glad that there are some incentives that are built into the 
plan. And I want to encourage the use of the TDR program as another incentive. I think that 
it’s going to be very important to stipulate that for a municipality that wants to have a 
receiving area for TDRs they should have to opt into the Regional Plan. I think that would 
be a really good incentive for towns to opt into the plan and the TDR program, contrary to 
what I heard one of the speakers state tonight, TDR plans do work and they do have a 
history in New Jersey as well as in other parts of the country. The TDR program can go 
along way to resolving some of the equity issues that have been discussed tonight. There are 
obviously large concerns of land owners, but I think all of us here tonight have some 
concern with the equity issue, and I think that the TDR program is important and should be 
crafted to address that issue, and I think that can. And I think that the TDR program should 
be based on development and the values of those TDR should be based on free market 
values. 
 
Along those lines of protecting equity, I also want to voice my support for the protection 
offered in land preservation efforts where two appraisals have to be done when land is 
preserved in the Highlands area and the land is actually appraised at the value of the land in 
current market conditions at pre-Highlands land regulations, which I think is contrary to 



what a few speakers before me said. It is my understanding that the land is not valued on the 
2004 market value; it’s valued at today’s market value. So that’s another very important part 
of the equity and I support that and the extension of that part of the plan.  
 
I’d also like to address several concerns I have with the plan as it stands today. One is the 
clustered development that would be allowed in the conservation areas on 20% of the 
parcels, the ability to cluster development. I think that as it stands that will create 
competition between clustered developments and agriculture on what would really be our 
prime soils. Obviously, our prime soils are going to be some of our best development lands 
and high value development is going to compete with really our best agricultural resources in 
that area, but it’s meant to protect agricultural resources. So that needs to be rethought, I 
think that addressing equity through TDR and through the SAC would really go along way 
towards demeaning the goals of the plan and affecting agricultural resources. 
 
I also want to encourage the Highlands Council to work with the SAC to create 5% 
impervious cover restrictions in farmland that’s preserved going forward in the Highlands. I 
think that’s part of the Highlands Act prior to that, and it’s very important. If we are not 
protecting the prime soils by not allowing too much impervious coverage, we are not really 
protecting resources.  
 
I’d also like to address stewardship. The stewardship section of the plan, I think more 
thought needs to be put into this stewardship and the care of our resources, for instance 
after the land is preserved, how our resources are going to be protected. How are resources, 
even on preserved lands, how are they going to be protected. And I’d like to encourage the 
Council to rally support of the Garden State Preservation Trust, the refunding of the Garden 
State Preservation Trust. But also as part of that, allocating some of our funding towards 
stewardship programs to take care of the resources. As well as, if there is a water use fee 
enacted for the folks in the state that are using the water in this area, that part of that money 
also go towards stewardship. I mean the state, county, local, non-profit managers of local 
space who are taking care protecting and enhancing our natural resources, as well as private 
land owners who are good stewards. There are a lot of programs out there that are for 
private land owners to protect and enhance resources, and I think that more money can be 
put into that in the Highlands area.  
 
One final concern that I have looking at the Plan was the suggestion that the forest 
conservation program through the purchase of conservation easements be established 
through the state funding preservation program. I think that the intentions are good because 
so much of the Highlands area is forested and is being actively managed. However I think 
that that kind of program really should be through the Department of Environmental 
Protection. I think that any easements done on working forested lands has to take a look at 
all of the resources that are there and protect various natural resources, habitat, water, and 
that really falls under the objectives and expertise of the Department of Environmental 
Protection.  
 
I’d like to close by saying thank you for hearing me tonight, and all of your hard work 
getting involved in this very difficult issue.  
 



James Kesler: 
I want to make a couple of points. The state should pay rent for using of our property as a 
watershed since they are also denying us the use of our own property since they are using it. 
It’s kind of like if you have a dog, and you told your neighbor not to use their own backyard 
because you want to their backyard for your dog to poop. And the money should go to the 
private property owners, not just from one government agency to another government 
agency or to another government program. And the other thing that I would like to say is 
that to me, I would be concerned even if I was a so-called environmentalist that this water 
map looks like a gerrymandered legislative map. In other words, one side of the river is in 
the protection zone, and the other side of the river is not. Or one side of the road is 
protected and the other side of the road is not, but they are both in the same watershed. So I 
would be making the watershed map based on the topography not based on some roads, or 
railroads or whatever. And I find it interesting that people will pay over $3 a gallon for gas 
but nothing for water.  
 
And another thing I’d like to say is, for all these people that are worried about the future of 
the forests, and they should be, I would be more worried about some of these invasive 
species like the Asian long-horned beetle, I understand there is another one out in the 
Midwest that is decimating the ash trees out there. These insects to me, I’ve never seen a 
case where they were able to contain or reverse an invasive species. Most of the pests that 
we have to spray for in agriculture came from either Europe or Asia and they have never 
been able to contain them. So once they get out, they’re out and they go everywhere.  
 
Another thing I’d like people to understand it, we pay school taxes on all of our barns. So we 
are subsidizing the average homeowner. That’s all fact. 
 
END OF HEARING 
 
Written Comments Submitted at Public Hearing 
 
Henry Kent-Smith:  
Letter To the Highlands Council: 
 
Please accept this letter as the comments of SJM Communities, LLC, the contract purchaser 
of property designated as Block 82, Lots 4 and 4.03 in the Township of Clinton, Hunterdon 
County (the "SJM Property"). The SJM property is approximately 138 acres located on the 
west side of Route 31, immediately south of Regional Road and North Hunterdon Regional 
High School. The SJM Property is located in the Wastewater Management Plan Sewer 
Service Area for the Town of Clinton MUA. SJM Communities is the contract purchaser of 
47,500 gallons per day of sanitary sewer treatment capacity from Country Club Drive 
Associates. This capacity represents the vast majority of the remaining unused treatment 
capacity allocated to the Township of Clinton by the Town Clinton MUA. 
 
The SJM Communities' comments relate to the proposed designation of the SJM Property as 
the "Conservation Zone" under the Draft Master Plan, although the Property is located in 
the Highlands Planning Area. SJM submits that the Property is much more appropriately 
classified in the Planned Community Zone/ Specialty Planned Area. SJM further submits 
that its property meets all the substantive requirements of the Highlands Master Plan Land 



Use Capacity and Assessment, so as to be more appropriately classified in the Planned 
Community Zone. The SJM Property has been designated as Planning Area 2 under all 
versions of the State Plan. The Property is currently split between a commercial zone and a 
residential zone. 
 
The SJM Property has received a Freshwater Wetlands Letter of Interpretation, which 
verifies the freshwater wetlands on site. The LOI verifies that there are no exceptional 
resource value wetlands or wetlands of significant environmental resource value on the 
Property. 
 
Therefore, the LOI establishes that there is only a 50' transition area from the on site 
wetlands.  The stream on site is not C-l water body, nor a water course of any special 
resource value. The Property lies in the Raritan River drainage basin. There are no 
Threatened or Endangered species habitat identified on the SJM Property. 
 
Given the complete lack of any significant environmental concerns affecting the Property, 
SJM submits that it is inappropriate and poor planning to situate this parcel in the 
Conservation Zone. The SJM Property satisfies all criteria under the State Plan for "smart 
growth", high density development. The Property is located on Route 31, a major arterial, 
and is approximately one mile from the Annandale train station on the Raritan Valley Line. 
The Property is across Regional Road from the Regional High School and adjacent to Exxon 
Mobil's regional headquarters and the Township municipal building. To the north, west and 
southwest are medium and high density residential development. There can be no rational 
planning basis to support designation of this Property in the Conservation Zone. 
 
SJM submits that the designation of the SJM Property in the Conservation Zone is indicative 
of a substantial legal, public policy and planning flaw that permeate the entire Draft Master 
Plan. The Highlands Draft Master Plan does not address the substantial shortfall in 
affordable and least cost housing within the Highlands region. An initial review of the 
Highlands Master Plan Housing and Community Development Section demonstrates the 
abysmal lack of rental and affordable housing opportunities within the Highlands region. 
The Highlands Master Plan states that this region has only 61.7 % of the state wide norm for 
rental housing opportunities. Draft Plan, pI43. The housing study demonstrates that only 
34% of all housing stock within the Highlands region is two bedrooms or less. 
 
Furthermore, rental housing opportunities are found in communities with older housing 
stock, and therefore, it is a fair inference that a majority of rental housing available within the 
region is older housing stock that has either been subdivided or converted to rental housing. 
The Draft Master Plan recognizes the inequity of current housing: "These areas do not have 
a sufficient supply of reasonably priced homes, thereby forcing workers to live in relatively 
distant communities." 
. 
The density analysis undertaken as part of the Land Use Plan assessment shows that less 
than 1% of the total land area in the Highlands region meets the transfer of development 
right minimum density standard of five (5) dwelling units per acre. Therefore, out of all 
housing stock within the Highlands region, only 15% is located in communities with 
densities that would foster smart growth principles of compact housing development 
endorsed by the Highlands Master Plan draft. This existing shortfall of higher density 



housing is testament to "dumb growth". However, the Draft Master Plan does not designate 
sufficient residential density to address the historic shortfall of rental and affordable housing. 
The Draft Master Plan is woefully silent as to how to realistically address the documented 
affordable and rental housing crisis. 
 
The data assembled by the Highlands Council is prima facie evidence of the exclusionary 
zoning policies that have historically existed throughout this region. Evidence of this facts is 
found in the Draft Master Plan. Only 2% of the entire Highlands housing stock is COAH 
affordable housing. Of the 296,543 housing units within the Highlands region, only 6,588 are 
COAH affordable units. The fact that a mere 2.22% of housing stock is affordable under 
COAH standards is demonstrative of the existence and pernicious effect of historic 
exclusionary housing policies in this region. The Draft Highlands Master Plan not only 
recognizes, but endorses and sanctions even greater exclusivity of housing opportunities 
within the Highlands region. By failing to correct this historic exclusionary practice, the 
Draft Master Plan violates the fundamental requirements of the exercise of land use 
regulation under the New Jersey Constitution, as stated in Southern Burlington County 
NAACP v. Mt. Laurel Township, 67 N.J. 151 (1975) ("Mt. Laurel I") and 92 N.J. 158 (1983) 
("Mt. Laurel II"). 
 
The Highlands legislation recognizes a need for a comprehensive approach to economic 
growth and housing needs. However, the Draft Highlands Master Plan pays only lip service 
to comprehensive housing policy and provides no mechanism for the implementation of the 
Highlands policy of "center based development." Draft Plan at 145. Those areas identified 
by the Draft Master Plan as Planned Community Zones and Specialty Planned Areas are 
already developed. There is no analysis within the Highlands region of properties that may 
be appropriately developed for housing density that would provide a wide variety of housing 
stock and available land. The SJM Communities property is Exhibit 1 of this failure. 
 
The Master Plan is woefully deficient in any analysis related to growth potential and land 
availability to accommodate "smart growth". The Council's build out analysis fails to address 
the well documented existing affordable housing shortfalls within the region, nor does it 
address the redirected growth required as a result of the elimination of development 
opportunities in both the Preservation and Protection areas. This Draft Master Plan does 
not provide a regional approach to addressing affordable housing, but rather is designed to 
further encourage exclusionary zoning by providing modified growth share projections far 
less than the Metropolitan Planning Organization ("MPO") standards found by COAH to be 
presumptively valid for growth share projection. 
 
The Highlands legislation requires that transfer of development rights be provided to 
redirect projected growth. N.JS.A. 13:20-1 1a(6) Instead, the Draft master Plan is a no 
growth document. The suppressed growth projections under the exclusionary policies of the 
Highlands Draft Master Plan will exacerbate the present shortfall of affordable housing in 
the Region. The Council states that regional housing needs must be addressed within the 
context of conserving the character and environmental integrity of the Highlands. Draft 
Master Plan at 145 However, the Highlands Council has failed miserably in addressing 
realistic growth potential associated with undeveloped properties within existing Wastewater 
Management Plans that do not have any significant environmental concerns warranting the 



protection of the property. The result is few, if any properties identified as "growth centers" 
under the Draft Plan that are capable of accommodating projected growth. 
 
The Highlands Draft Master Plan pays lip service to the affordable housing obligation 
requirements of the Fair Housing Act, N.J.S.A. 52:27D-301 et seq.. The Draft Master Plan 
ignores the constitutional principles of equity and fairness underpinning all regional and land 
use planning in New Jersey. Instead, the Draft Master Plan is nothing more than a 
monument to exclusionary land use planning and the "walling off' of the Highlands region 
from anyone who does not exceed median income levels for this region. Under the Draft 
Master Plan, only the rich and famous will be allowed to live in the Highlands region. 
 
The Draft Master Plan fails to address the legislative intent associated with the transfer of 
development opportunities from the Highlands Preservation Area into the Highlands 
Planning Area. The Highlands Master Plan constitutes little more than a "no growth 
document" that will further sanction exclusionary zoning and housing policies and 
exacerbate the existing housing crisis facing residents within this state. SJM submits that this 
shortfall must be addressed by revising the Draft Master Plan to provide for more growth 
opportunities in the Planning Area. 
 
The SJM Property satisfies all "smart growth" criteria for development at a density of at least 
five (5) units per acre. SJM requests that the Council designate the SJM Property as part of 
the Planned Community Zone/ Specialty Planned Area. Also, SJM believes the Council 
must address historic affordable housing deficiencies in a pro active manor so as to achieve a 
more equitable housing mix in the Region. 
 
Mike Grossman: 
White Township being wholly within the Highlands in either the preservation, planning or 
conservation zones. There is no room in the Master Plan for new or expanded business and 
commercial areas to serve the public’s needs and sustain the economic base needed for 
public schools and service of White Township residents. 
 
There are brownfield areas that are not addressed in White. Also, compensation for 
diminished land values should be the first area addressed by the Highlands Council. These 
same problems will affect other rural towns also. 
 
Kristen Sykes, Appalachian Mountain Club, Mid-Atlantic Project Manager: 
Good evening, I appreciate the opportunity to provide testimony to the Highlands Council. 
My name is Kristen Sykes and I am the Mid-Atlantic Project Manager with the Appalachian 
Mountain Club: I also live on a working organic farm in Asbury, NJ, within Bethlehem 
Township in Hunterdon County.  
 
The AMC has over 90,000 members including over 12,000 in our New York/North Jersey 
Chapter. The New Jersey Highlands have great hiking trails, paddling opportunities, and 
many other recreational opportunities. In fact, more recreational visitors go to the NY -NJ 
Highlands each year than Yellowstone, Yosemite and Grand Canyon National Parks 
combined, making the Highlands an integral component of New Jersey's eco-tourism 
economy. AMC volunteers provide over 5,000 recreational activities throughout the 
Northeast. A number of these activities take place in the NJ Highlands whether it be a canoe 



trip on the Musconetcong River, a hike on the Highlands Trails, or fishing in the Ken 
Lockwood Gorge. 
 
Our members are keenly interested in the protection of view sheds, public access to open 
space, management of ATVs and protection of the many rivers and streams that run through 
the Highlands. Now I would like to provide some detailed comments on the draft regional 
master plan. 
 

1. The first is the general order and weighting of the criteria used to develop the Land 
Use Capability Map shown on page 50. We believe that a new category called Water 
Supply, which includes water quality and quantity, must be placed in the first position 
and given special weighting. Forests and endangered species are important protectors 
of water quality, but they are not the whole story and cannot be used as the prime 
indicator of water availability. It is possible to map the landscape and display the 
lands that have the most “water value” and it was done by the Watershed 
Management Areas (WMAs) several years ago. These WMA maps and their 
underlying criteria should be updated if necessary, and used to reconfigure the Land 
Use Capability Map. 

2. I would also like to see more emphasis placed on using greenway models and trails to 
encourage linear acquisition of open space that helps organize and drive the open 
space activities of the state, county, local and land trusts in the Highlands so that the 
key parcels are identified and preserved. 

3. We need more information about and emphasis on the Scenic Values protection that 
is required by the act. I look forward to seeing a Natural Resources Inventory that is 
being prepared as part of this. 

4. And last, but certainly not least, I have concerns regarding ATVs and other off-road 
vehicles. I believe that the Transportation section of the Plan and the Technical 
Report must address the issues of ATV control and enforcement, or many of the 
well-meaning policies in this document will be rendered irrelevant by ATV damage 
to our fests, wetlands, and streams. 

 
Michele McBride (STOP Chairperson): 
I am writing in reference to the pending application Pilot Travel Centers, LLC has made to 
the Union Township Board of Adjustment to raze Johnny's Truck Stop at 1-78 Exit 12 and 
build a 'Pilot Travel Center' at this site. Johnny's Truck Stop is located in a Planning 
Conservation zone on the New Jersey Highlands Council November, 2006 draft Land Use 
Capability Map. 
 
Photograph taken on abutting Watershed Management land. The proposed Pilot site (Union 
Township Block 11, Lot 24.03) is located within the Mulhockaway Creek watershed and is 
approximately 550 feet east of one of the main stems of that stream. It is also situated 
approximately 700 feet west of an unnamed tributary stream that directly enters the Spruce 
Run Reservoir (see attached C1 Waters Map), which is 3,000 feet north of the property. The 
Pilot site backs up to Spruce Run Watershed land owned by the New Jersey Water Supply 
Authority (NJWSA). As you know, the Spruce Run Reservoir, together with the Round 
Valley Reservoir and the Delaware and Raritan Canal, has the capability of delivering 225 
million gallons of raw water per day to the water utilities that serve over 1.5 million people in 
central New Jersey. Resultant from the Spruce Run Initiative Corridor Study, sponsored by 



the NJWSA, Union Township modified its Master Plan in 2004 along the 1-78corridor to 
reduce the environmental impact on Spruce Run Reservoir, combat suburban sprawl, and 
help maintain Hunterdon County’s rural character. Johnny’s Truck Stop Hilltop Fuel Oil are 
now a grandfathered nonconforming use in a professional office zone. The site is also 
located adjacent to land containing state and federal threatened and endangered species (see 
attached Landscape Project map). Further, the site is located 1,000 feet from our Union 
Township Middle School playground. Union Township Middle School draws its water for 
our school children from wells on school property. (see enclosed photo) 
 
To build this expanded truck stop, Pilot requested a series of variances and waivers from 
Union Township's current zoning, including a variance for a nonconforming use, in addition 
to lighting, setback, impervious coverage, and miscellaneous other waivers. Zoning Board 
hearings with Pilot commenced in July. Investigations conducted by the Union Township 
Environmental Commission resultant from Pilot’s application revealed the following issues 
at the current Johnny's site: there have been a series of toxic spills on the property, there 
have been underground storage tank leaks resulting in groundwater and surface soil 
contamination which are currently under investigation/remediation by the NJDEP, a second 
nonconforming use (Hilltop Fuel Oil) is in place on the property, and a septic tank operates 
without the appropriate T-1 or NJPDES permit. 
 
This redesigned truck stop would incorporate a Subway fast food restaurant, convenience 
store, showers, and other amenities for truckers and interstate motorists. Conversion of the 
truck stop into a Pilot Travel Center will have a profound impact on traffic to the site. We 
believe that Johnny's Truck Stop currently services approximately 350 to 400 trucks per day. 
Pilot’s Environmental Impact Study states that Pilot will service 1500-1600 patrons per day. 
Considering projected truck/car traffic growth predicted by the North Jersey Transportation 
Planning Authority for 1-78 in Hunterdon County, and other factors unaccounted for in the 
traffic study, this forecast is almost certainly an underestimate of the actual traffic increases 
to be seen at the site. 
 
Since becoming aware of the pending Pilot Travel Centers application, I have worked with 
our local school PTA and community residents to raise awareness of Pilot’s plans and to 
research Pilot’s potential impact on Union Township residents through my community 
group STOP (Safety Today, Oppose Pilot) of Hunterdon County. The Union Township 
School PTA adopted STOP as a PTA subcommittee after a review of the issues that could 
impact the school community in September, 2006. In December, 2006, the Union Township 
School Board also decided to formally object to the proposed Pilot facility. 
 
After participating in five Board of Adjustment hearings so far, we feel that there is a strong 
case against granting any variances for Pilot. However, at our September 26 Board of 
Adjustment meeting, Bill Mulligan, Pilot VP of Development, stated that Pilot intends to 
purchase the Johnny's Truck Stop property and operate the truck stop regardless of any 
action on the variances. At each hearing thereafter, we have been reminded by Pilot’s 
witnesses that Pilot, and increased truck traffic, will be coming to the site regardless of the 
Board of Adjustments eventual ruling. This would clearly have a negative impact on Union 
Township, downstream water courses, the local environment and its sensitive habitats. Pilot 
is the largest operator of truck stops in the US, with contracts with over 200 major trucking 
firms. By simply switching signs and offering Pilot’s lower gas prices, Pilot will draw 



substantial increased transient truck and car traffic. STOP is concerned that the additional 
truck traffic could increase the risk of hazardous spills on the property, especially since this 
environmentally sensitive site has 60% impervious coverage, and much of the property 
drains directly towards the Reservoir. We are also concerned that the increased water usage 
anticipated may draw contaminated groundwater on the site towards neighboring wells. In 
addition, we are concerned about the effects that diesel particulate generated by idling tractor 
trailers will have on our children while at the school, and on visitors to the reservoir and 
watershed. 
 
The NJWSA, in correspondence with our Planning board Chairman, John R. Scott 
(attached), has stated, quoting the Spruce Run Initiative's Highway Corridor Plan: Interstate 
78 is a major regional thoroughfare that provides a vital transportation link to the greater 
region. Given its presence, growth should be clustered around the Exits 13-15 and Exit 11 in 
a manner that provides easy transportation access, while minimizing travel along Route 173. 
Growth near Exit 12, which is located at the headwaters of the Mulhockaway Creek, should 
not be encouraged. 
 
Pilot Travel Center, with its proposed location at the corner of Exit 12 and Route 173, will 
direct increased interstate truck traffic and transient non-resident car traffic specifically into 
the area called out as a non-growth area by the Spruce Run Initiative and Union Township 
Master Plan, and as a Conservation Planning zone by the Highlands Council. 
 
Our Union Township committee members have been counseled by the township attorney to 
remain at arm's length from any discussion of the Pilot Travel Centers application until the 
Board of Adjustment rules later this year. Meanwhile, Pilot Travel Centers could complete 
the purchase at any time. I am concerned that if this sale proceeds, even if the Board of 
Adjustment denies the variances, that Pilot will pursue expansion of their facility through the 
courts, where they will quickly exhaust our township's small legal budget. As a former 
Clinton town council member, you are no doubt aware that Hunterdon County lays claim to 
the fifth highest property taxes in the nation. Union Township residents now question even 
the smallest legal expenditures and we will be unable to sustain prolonged litigation with 
Pilot. We believe that Pilot Travel Centers is a poor choice for the future of Union 
Township, and the Highlands. We would appreciate any help or advice that you, and the 
Highlands Council can provide. 


