Lebanon Township Committee Minutes of Regular Meeting
December 2, 2009

CALL TO ORDER

Mayor Patricia Schriver called the meeting to order at 7:00 p.m. and stated that in compliance with
the “Open Public Meeting Act” this is a Regular Meeting of the Township Committee as published
in the Hunterdon Review, the agenda has been posted at the Municipal Building and distributed to

the Hunterdon Review, Courier News, the Express Times, the Hunterdon County Democrat and the
Star Ledger.

FLAG SALUTE

Mayor Schriver asked everyone to stand for the flag salute.

ROLL CALL
Present - Patricia Schriver Ed Post  Francis Morrison
Absent- Jay Weeks George Piazza

Also Present - Attorney Eric Bernstein and Clerk Karen Sandorse and 16 members of the public.

PRESENTATION OF MINUTES

Motion by Mr. Post, seconded by Ms. Schriver and carried by favorable roll call vote, the Township
Committee approved minutes of the Regular Meeting of November 4, 2009. AYES: Post, Schriver
ABSTAIN: Morrison

Motion by Mr. Post, seconded by Ms. Schriver and carried by favorable roll call vote, the Township
Committee approved minutes of the Executive Session of November 4, 2009. AYES: Post, Schriver
ABSTAIN: Morrison

RESOLUTIONS

Resolution No. 83-2009- Plan Conformance to the Highlands Water
Protection and Planning Council

Township Planner Mike Bolan was present. Mr. Bolan stated that as part of the Highlands process,
there is a requirement that a public meeting be held on the draft Masterplan. It is in a draft format
and will not be adopted until May of 2010. Last night, the Planning Board held the required public
meeting. Mr. Bolan stated that he went though a presentation of the Masterplan and what had been
changed and his recommendations for some of the different standards that were contained within the
Plan. Comments were then made by the Planning Board which included there being inconsistency
within the Plan itself. There were comments concerning the fact that the Plan would make it
difficult for a home occupation to exist in the Township and that it precludes development. There
were concerns raised about the possibility of lawsuits made against the municipality should the
municipality conform with the Highlands Plan. There were comments relative to the bureaucratic
mess that has been created though the Highlands Act and having to deal with the DEP and now with
the Highlands Council. There were statements made relative to the future of the community and
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what this might mean to the future of the community. There were comments about the Stormwater

Management rules and the cost of those rules to a homeowner. There were pros and cons relative to
lawsuits as to whether that it is real or supposition. There were statements made that the Act exists
and since it exists, deal with it.

There were then comments from the public from about five people in attendance. There was a
comment relative to the septic system ordinance and requirements for the maintenance for septic
systems. There were concerns raised about the loss of development potential and the impact on
property owners. A statement was made regarding the Build Out reports issued by the Highlands
Council and how it would limit growth in the Township. Concerns were also raised as to the
potential for lawsuits and that the Act itself is corrupt. The way that the Act puts responsibility on
the municipality, ultimately the municipality has to be the bad guy. There were statements made
relative to the down zoning that has occurred over the years in the Township and how it has effected
the property owners.

Discussion was then held by the Planning Board based on the Board comments and the public
comments and the disposition was that the Planning Board voted on a recommendation to the
Township Committee not to submit the petition for Plan conformance. It was a 5-2 vote in support
of not submitting the petition.

Mr. Post asked Mr. Bolan what the ramifications would be in not petitioning for conformance. Mr.
Bolan stated that it is the law. The Highlands Act requires the Township to submit the petition.
Relative to a municipality like Lebanon Township, in which all but six acres are in the preservation
area, it is the Act and the DEP which has created the situation as it is today. Mr. Bolan thinks that the
Highlands Council is trying to work things into the Plan and Ordinance that would possibly help out
municipalities. There are different ramifications, under the Highlands Act, municipalities who do not
conform in the preservation area can exercise all of the powers that the municipalities has under the
Municipal Land Use Law. It would be assumed that the municipality would still be required to go
through the development review process, however, that is down the line to consider. There is a
difference in affordable housing obligations that have been established by the Council on Affordable
Housing, which are 35 affordable units as opposed to the Highlands Council’s 11 affordable units.
Mr. Bolan stated that anything that would come before the Township Planning Board can be
overruled by the Highlands Council. Mr. Bolan stated that the Township must still conform with the
Highlands Act even if it should choose not to conform. Mr. Post asked Mr. Bolan if the Township
were pre-empted by the Highlands, would that require extra steps for residents going before the
Planning Board? Mr. Bolan stated that that would probably be the case, however, there are no rules
set as to what would happen in that instance. The residents would probably be bounced back and
forth between the Highlands and the local boards, depending on how the rules come out. Mr. Post
asked if not conforming with the Act has any benefit to the Township other than making a symbolic
gesture. Mr. Bolan stated that it would be more of an act of defiance or civil disobedience.

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee adopted Resolution No. 83-2009. (as written below)

RESOLUTION NO. 83-2009

TOWNSHIP OF LEBANON

COUNTY OF HUNTERDON
STATE OF NEW JERSEY
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SUBMISSION OF PETITION FOR PLAN CONFORMANCE
TO THE HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
FOR LAND IN THE PRESERVATION AREA AND IN THE PLANNING AREA

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act), N.J.S.A.
13:20-1 e seq., finds and declares that protection of the New Jersey Highlands is an issue of
State level importance because of its vital link to the future of the State’s drinking water
supplies and other significant natural resources; and

WHEREAS, the Highlands Act creates a coordinated land use planning system requiring the
Highlands Water Protection and Planning Council (Highlands Council) to prepare and adopt
a Regional Master Plan for the Highlands Region; and

WHEREAS, the Highlands Act requires that within nine to 15 months after the effective date
of the Regional Master Plan, or September 8, 2008, each municipality located wholly or
partially in the Preservation Area shall submit revisions to the municipal master plan,
development regulations and other regulations, as applicable to the development and use of
land in the Preservation Area, as may be necessary to conform them with the goals,
requirements and provisions of the Regional Master Plan (Plan Conformance); and

WHEREAS, Section 13:20-15.a, of the Highlands Act states that for the portion of a
municipality lying within the Planning Area, the municipality may, by ordinance, petition the
Highlands Council of its intention to revise its master plan, development regulations and
other regulations, as applicable to the development and use of land in the Planning Area, to
conform them with the goals, requirements and provisions of the Regional Master Plan, and:

WHEREAS, Lebanon Township is located in the Highlands Region with lands lying within
the both the Preservation Area and Planning Area, as defined by section 7 of the Highlands
Act; and

WHEREAS, the Highlands Council prepared and distributed to the Highlands municipalities
Plan Conformance Guidelines outlining the process and procedures for petitioning the
Highlands Council for Plan Conformance; and

WHEREAS, the Highlands Council’s Plan Conformance Guidelines require that a Petition
for Plan Conformance be filed with the Highlands Council no later than December 8, 2009
for Preservation Area lands, which includes a comprehensive package of draft planning and
implementation documents that meet the requirements of the Highlands Act. the Regional
Master Plan and the Highlands Plan Conformance Guidelines; and

WHEREAS, in accordance with the Highlands Act and Plan Conformance Guidelines, the
Highlands Council shall consider a Petition for Plan Conformance, and accept, reject or
accept with conditions, a Petition for Plan Conformance, as it deems appropriate, to conform
them to the Regional Master Plan; and

WHEREAS, since Plan Conformance by the municipality is strictly voluntary for lands in the
Planning Area, Lebanon Township may at any time voluntarily revise its master plan,
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development regulations and other regulations, as applicable to the development and use of
land in the Planning Area, to conform them with the Regional Master Plan; and

WHEREAS, at any time during the Plan Conformance process, Lebanon Township may
choose not to obtain conformance with the Regional Master Plan for the lands lying within
the Planning Area, and any approvals, rejections or approvals with conditions of the revised
municipal master plan and development regulations recommended by the Highlands Council
during the Plan Conformance process will not be binding on Lebanon Township as they
relate to the development and use of land in the Planning Area; and

WHEREAS, should Lebanon Township choose to conform its master plan, development
regulations and other regulations, as applicable to the development and use of land in the
Planning Area, with the Regional Master Plan and Plan Conformance Guidelines, in
accordance with a decision of the Highlands Council, Lebanon Township is required under
the Highlands Act to enact an ordinance setting forth such intention; and

WHEREAS, upon application of Lebanon Township into the Plan Conformance Grant
Program, the Highlands Council has made, or will make, grant funding and other financial
and technical assistance available to Lebanon Township for the reasonable costs associated
with the revisions of the master plan, development regulations or other regulations, as
applicable to the development and use of land in the Preservation Area and the Planning
Area, which are designed to bring those plans and regulations into conformance with the
Regional Master Plan; and

WHEREAS, the Highlands Council shall make grant funds available for all mandatory
aspects of Plan Conformance in accordance with the Plan Conformance Grant Program, and
shall also make available grant funds for the discretionary aspects of Plan Conformance as
determined by the Highlands Council; and

WHEREAS, should Lebanon Township formally withdraw from the Plan Conformance
process with regard to the Planning Area, grant funding awarded to Lebanon Township up to
the date of withdrawal that has been appropriately utilized in accordance with the Plan
Conformance Grant Program and applicable grant agreement shall not be reimbursable to the
Highlands Council.

NOW. THEREFORE BE IT RESOLVED, that the Township Committee of Lebanon
Township hereby submits this Petition for Plan Conformance to the Highlands Council, as it
relates to the development and use of land for the entire municipality, in accordance with the
Highlands Act, the Regional Master Plan, and the Highlands Plan Conformance Guidelines;
and

BE IT FURTHER RESOLVED, should Lebanon Township choose to conform its master
plan, development regulations, and other regulations, as they relate to the development and
use of land in the Planning Area, with the Highlands Regional Master Plan in accordance
with the Highlands Council’s decision regarding a Petition for Plan Conformance, Lebanon
Township shall enact an ordinance setting forth such intention, as required by the Highlands
Act.
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Resolution No. 84-2009- Authorizing the Award of a Rock Salt Contract

Motion by Mr. Morrison, seconded by Mr. Post and carried by unanimous favorable roll call vote,
the Township Committee adopted Resolution No. 84-2009. (See written below)

TOWNSHIP OF LEBANON
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION NO. 84-2009
RESOLUTION AWARDING A CONTRACT FOR
ROCK SALT

WHEREAS, the Board of Chosen Freeholders awarded a master contract to Atlantic Sale,
Inc (Rock Salt) on October 20, 2009 to provide rock salt for the County and members of the
Cooperative Pricing System for Ice Control Materials Bid No. 2009-19 for the 09/10 season, and

WHEREAS, the Township Committee has requested to participate in the Cooperative Pricing
System for Snow and Ice Control Materials with the anticipation of purchasing 2000 tons of Rock
Salt, and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Lebanon, County of Hunterdon, State of New Jersey that the following contract be awarded for a
contract period of October 20, 2009 to October 19, 2010.

COMPANY ITEM PRICE
Atlantic Salt, Inc. Rock Salt $52.00 per ton
Resolution No. 86-2009 - 2010 Recreational Trails Program Grant

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee adopted Resolution No. 86-2009. (as written below)

TOWNSHIP OF LEBANON
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION NO. 86-2009
A RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
LEBANON SUPPORTING MUNICIPAL APPLICATION FOR A 2010 RECREATIONAL
TRAILS PROGRAM GRANT

WHEREAS, the New Jersey Department of Environmental Protection, Division of Parks and
Forestry, Office of Natural Lands Management, through its New Jersey Trails Program, administers
federal Recreational Trails Program grants to develop, maintain and restore trails and trail-related
facilities; and,

WHEREAS, the New Jersey Trails Program will award grants of up to $25,000 to a
municipality for non-motorized trail projects located on publicly owned land, with said grants
requiring a 20% total project matching fund that can be in the form of cash and/or the fair market
value of labor or materials; and,
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WHEREAS, the Township of Lebanon recognizes that connecting Township and Hunterdon
County park system hiking trails within Lebanon Township will further the public interest by
providing local and county residents with the opportunity for extended recreational opportunities
allowing users to more easily access and appreciate the beauty and ecological value of the
Township’s extensive open spaces; and,

WHEREAS, the Township of Lebanon desires to apply for and obtain a 2010 Recreational
Trails Program grant through the New Jersey Trails Program for approximately $25,000 in order to
implement a trail connectivity and improvement project;

NOW THEREFORE BE IT RESOLVED by the Township Committee of the Township of
Lebanon, County of Hunterdon and State of New Jersey as follows:

1. The Township Committee of the Township of Lebanon hereby supports the submission
of a 2010 Recreational Trails Program grant application in the amount of $25,000; and,

2. The Township Committee of the Township of Lebanon hereby supports the provision to
provide a 20% total project matching fund that can be in the form of cash and/or the fair
market value of labor or materials, including volunteer labor and donated materials; and,

3. The Township Committee of the Township of Lebanon herby authorizes the Lebanon

Township Environmental and Open Space Commission to submit the trail grant
application on behalf of the Township.

Resolution No. 87-2009- Appointing the DPW Supervisor

Motion by Mr. Morrison, seconded by Mr. Post and carried by unanimous favorable roll call vote,
the Township Committee adopted Resolution No. 87-2009. (See written below)

RESOLUTION NO. 87-2009
TOWNSHIP OF LEBANON
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION APPOINTING WARREN GABRIEL AS
DEPARTMENT OF PUBLIC WORKS SUPERVISOR

WHEREAS, as of October 1, 2009, there was a vacancy in the position of Supervisor for the
Township of Lebanon’s Department of Public Works; and,

WHEREAS, Warren Gabriel was appointed as Acting Department of Public Works
Supervisor as of October 1, 2009; and,

WHEREAS, the Township of Lebanon now wishes to officially appoint Warren Gabriel as
the Department of Public Works Supervisor, retroactive to October 1, 2009 at a salary of Fifteen
Thousand Dollars ($15,000.00) per year above his current salary from the Township, which, in 2009,
is Sixty-One Thousand Three Hundred Five Dollars and Nine Cents ($61,305.09) His salary as
Department of Public Works Supervisor shall be retroactive to October 1, 2009.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of
Lebanon, County of Hunterdon, State of New Jersey, that Warren Gabriel is hereby appointed as the
Supervisor of the Department of Public Works as of October 1, 2009 at a salary for 2009 of Seventy-



LTCM
12/02/2009
Page 7 of 16

Six Thousand Three Hundred Five Dollars and Nine Cents ($76,305.09). retroactive to October 1,
2009. His 2010 salary shall be established by the Township Committee during calendar year 2010.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Mayor and Township Clerk
are hereby authorized to execute any Agreement between the Township and Mr. Gabriel relative to
his position as DPW Supervisor through December 31, 2010.

ORDINANCES
Public Hearing
Ordinance No. 2009-13 AMENDING AN ORDIANCE CREATING THE MCNH

Since November 4, 2009, at which time this ordinance was introduced, Lebanon Borough has
notified the Joint Court of its intentions to leave the Court system. Due to their decision the
ordinance had to be amended to reflect such a change. Attorney Bernstein stated that the
modification is not great enough to deter the Township Committee from moving forward with the
public hearing and adoption.

Motion by Mr. Post, seconded by Ms. Schriver carried by unanimous favorable roll call voie, the
public hearing for Ordnance No. 2009-13 was opened.

Mr. Anthony Casale inquired on what the financial impact of Lebanon Borough pulling out of the
Agreement. Mr. Casale was informed that the Court is making every effort to keep costs down.

The public hearing was closed on a motion by Mr. Post, seconded by Mr. Morrison and carried by
unanimous favorable roll call vote.

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee adopted Ordinance No. 2009-13 as written below.

TOWNSHIP OF LEBANON
COUNTY OF HUNTERDON
ORDINANCE NO. 2009-13
AN ORDINANCE AMENDING THE ORDINANCE CREATING THE MUNICIPAL
COURT OF NORTH HUNTERDON EFFECTIVE 2010

WHEREAS, the Town of Clinton, the Boroughs of Glen Gardner, High Bridge, Hampton
and Lebanon, and the Townships of Franklin, Lebanon and Tewksbury (*Member Towns”) currently
are members of the joint municipal court know as the Municipal Court of North Hunterdon (“the
Court™); and

WHEREAS, the Borough of Hampton and the Township of Tewksbury wish to withdraw
from the Court effective December 31, 2009; and
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WHEREAS, the Borough of Lebanon has given late notice of its intention to withdraw from
the Court effective December 31, 2009; and

WHEREAS, the Town of Clinton, the Boroughs of Glen Gardner and High Bridge, and the
Townships of Franklin, and Lebanon (“the remaining Member Towns™) wish to amend the
Ordinance creating the Municipal Court of North Hunterdon (“the Ordinance™) to reflect that the
Boroughs of Hampton and Lebanon and the Township of Tewksbury have left the court, to alter the
method of allocating expenses and revenues among the Member Towns, and to eliminate the ability
of a Member Town to withdraw; and

WHEREAS, a Second Amendment to the Interlocal Services Agreement effective January
1, 2008 required by the Borough of Lebanon’s late withdrawal has been adopted by the remaining
Member Towns governing participation by each of the municipalities in the Municipal Court; and

WHEREAS, the remaining Member Towns have agreed to amend the Ordinance consistent
with the terms of the Second Amendment to the Interlocal Services Agreement.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Governing Body of the
Township of Lebanon, County of Hunterdon, State of New Jersey as follows:

1. Paragraph 1 of the Ordinance is amended to read as follows:

1. Creation of Court: Effective January 1, 2010 the Municipal Court of North
Hunterdon shall be composed of the Town of Clinton, the Boroughs of Glen Gardner and
High Bridge, and the Townships of Franklin and Lebanon.

2. Paragraph 4 of the Ordinance is amended to read as follows:

4. Jurisdiction: The jurisdiction of the Municipal Court shall be coextensive with the
territory of the Town of Clinton, the Boroughs of Glen Gardner and High Bridge, and the
Townships of Franklin and Lebanon.

-

3. Paragraph 12 of the Ordinance is amended to read as follows:

12. Withdrawal by Member: A member may not withdraw from the Court prior to
December 31, 2012.

4. Paragraph 18 of the Ordinance is amended to read as follows:

18. Contribution Requirements/Revenue Distribution:

(a) The legally permitted municipal share of all fines levied on
summons/warrants/tickets or other charges issued by a municipality’s police department or
other municipal department and the court costs attributable to such summons/warrants/tickets
or other charges shall be forwarded monthly by the Municipal Court to the issuing
Municipality.

(b) All fines levied on summons/warrants/tickets issued by the State Police or any
other non-member law enforcement agency shall be distributed as required by law.
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(c) The yearly operating costs and other expenses of the Municipal Court shall be
divided among the participating municipalities as follows: (1) each Member Town shall pay
an annual base operating expense (“‘base operating expense”) ; (2) to the extent that yearly
operating costs and other expenses exceed the amount collected from each Member Town as
base operating expense, each Member Town shall be responsible for a percentage of the
excess operating costs and other expenses (“excess operating expense”). The base operating
expense shall be $18,000 for the term of this agreement Each municipality’s percentage share
of excess operating expense shall be the same as the percentage derived by dividing the total
amount of Municipal Court revenue from court costs attributable to a particular municipality
for that year by the total amount of Municipal Court revenue from court costs generated by
all participating municipalities for that same year. For example, if the Town of Clinton
generates $30,000 in court costs during a year and all the participating municipalities,
including the Town of Clinton, generate $300,000 in court costs during a year than the Town
of Clinton would be responsible for 10% ($30,000 divided by $300,000) of the operating
costs and other expenses of the Municipal Court. For the purpose of this Agreement, court
costs mean the amount of costs imposed upon defendants by the Municipal Judge retained by
the Municipal Court. One twelfth of each municipality’s share of the base operating expense
and the excess operating expense shall be billed monthly

(d) The Municipal Court staff shall calculate each participating municipality’s
percentage share of Municipal Court excess operating expense as provided in subsection (c)
above on a yearly basis (September 1 to August 31). The calculation shall be completed by
September 15 of each year and the percentages established shall be applicable for the
following calendar year. In establishing percentages for 2010, that being the first year after
the withdrawal of the Boroughs of Hampton and Lebanon and the Township of Tewksbury,
the Municipal Court Staff shall calculate the total amount of Municipal Court revenue from
court costs generated by participating municipalities excluding Hampton, Lebanon and
Tewksbury.

(e) Notwithstanding anything to the contrary herein, the minimum percentage
applicable to the Member Towns under subsection (c¢) above shall be three percent (3%).

3. Paragraph 20 of the Ordinance is amended to read as follows:

20. Uniform Shared Services and Consolidation Act: The governing body of the
Township of Lebanon, having authorized the 2008 Interlocal Services Agreement pursuant to
the Interlocal Services Act, N.J.S.4. 40:8A-1 et seq., hereby ratifies the Amendment to the
2008 Interlocal Services Agreement pursuant to the Uniform Shared Services and
Consolidation Act, N.J.S.A. 40A:65-1, et. seq., in accordance with the terms of that Act. In
the event of any discrepancy between this Ordinance and the provisions of the Uniform
Shared Services and Consolidation Act, the Act shall take precedence.

BE IT FURTHER ORDAINED that if any section, subsection, sentence, clause, phrase or
portion of this ordinance is held invalid or unconstitutional for any reason by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such
hold shall not affect the validity of the remaining portions hereof.

BE IT FURTHER ORDAINED that this Ordinance shall take effect upon final passage and
publication according to law, and the passage of an ordinance similar to this one by the remaining
Member Towns.
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Resolution No. 85-2009- Amendment to Municipal Court Interlocal Agreement

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee adopted Resolution No. 85-2009. (as written below)

TOWNSHIP OF LEBANON
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION NO. 85-2009
AUTHORIZING SECOND AMENDMENT TO INTERLOCAL SERVICES AGREEMENT
FOR THE MUNICIPAL COURT OF NORTH HUNTERDON

WHEREAS, the continuing members of the Municipal Court of North Hunterdon have
agreed to a second amendment to the Interlocal Services Agreement for the Municipal Court of
North Hunterdon effective January 1, 2010 to reflect that the Boroughs of Hampton and Lebanon
and the Township of Tewksbury have left the court, to alter the method of allocating expenses and
revenues among the Member Towns, and to eliminate the ability of a Member Town to withdraw;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Township Committee

of the Township of Lebanon, County of Hunterdon, State of New Jersey, as follows:

The Second Amendment to the Interlocal Services Agreement for the Municipal Court of
North Hunterdon, in the form attached hereto, is agreed to by the Mayor and Township Committee
of the Township of Lebanon, and the Mayor and Clerk are hereby authorized to execute the Second
Amendment;

AND, BE IT FURTHER RESOLVED:

That upon the execution of the Second Amendment to the Interlocal Services Agreement, the
Township of Lebanon will amend the Ordinance creating the Municipal Court of North Hunterdon to
reflect the changes made to the Interlocal Services Agreement by the Second Amendment.

Public Hearing
Ordinance No. 2009-14- Prequalification of Bidders

Motion by Mr. Post, seconded by Mr. Morrison carried by unanimous favorable roll call vote, the
public hearing for Ordnance No. 2009-14 was opened.

Mr. Ed Gagne asked if this ordinance would be applied to the Township Garage Project. Mr.
Bernstein stated that it would not.

The public hearing was closed on a motion by Mr. Morrison, seconded by Mr. Post and carried by
unanimous favorable roll call vote.

Motion by Mr. Post, seconded by Ms. Schriver and carried by unanimous favorable roll call vote, the
Township Committee adopted Ordinance No. 2009-14 as written below.

ORDINANCE NO. 2009-14
TOWNSHIP OF LEBANON
COUNTY OF HUNTERDON

STATE OF NEW JERSEY
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AN ORDINANCE AUTHORIZING THE TOWNSHIP OF LEBANON
TO REQUIRE THE PREQUALIFICATION OF BIDDERS FOR CONTRACTS FOR
GOODS OR SERVICES TO BE PROVIDED TO THE TOWNSHIP

WHEREAS, under the Local Public Contracts Law, N.J.S.A4. 40A:11-1, et seq.,, the
Township of Lebanon is empowered to advertise for and enter into certain contracts for goods and
services with or without competitive bids, depending on various circumstances and the nature,
character and source of such goods or services; and,

WHEREAS, pursuant to N.J.S.A4. 40A:11-25 and N.J.S.4. 40A:11-26, the Township of
Lebanon may adopt an Ordinance requiring bidders and/or candidates for such contracts to provide
information regarding their financial ability and experience in performing the said contract; and,

WHEREAS, the Township of Lebanon finds that a review of the financial and experience
qualifications of bidders and/or candidates for such contracts is the most efficient and beneficial
method for allowing a choice to be made from bidders and/or candidates who are responsible and
qualified; and,

WHEREAS, a provision requiring the prequalification of bidders would be in the best
interests of the citizens of the Township of Lebanon.

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of
Lebanon, County of Hunterdon, State of New Jersey that Section 14 of the Ordinances of the
Township of Lebanon is hereby supplemented by the addition of Section 14-10 as follows:

Section 14-10: The Township of Lebanon may require that bidders for certain projects or a
class of projects submit financial and experience information as part of any submission of
qualifications and/or proposals for any contract for goods and services to be entered into with the
Township and that only bidders submitting such qualifications shall be permitted to receive
contracts. As used herein, “bidder” shall mean any person or entity who submits, or intends to
submit, a response to any request for proposal, request for qualifications or solicitation or request to
provide goods or services to the Township of Lebanon, with the exception of potential applicants for
regular employment with the Township of Lebanon.

Section 14-10(a) In determining the contracts on which such qualification shall be required,
the Township Committee shall consider some of the following standards:

I. the importance of the contract to the Township of Lebanon;

2. the harm which could be done to the Township of Lebanon through an improper or
untimely performance;

L]

the number of bidders without adequate qualification who could be expected to bid:

4. the existence of objective criteria which could be set out in a prequalification
questionnaire.

Section 14-10(b) In the event that the Township Committees determines that such
qualifications shall be required for any contract, in order to be determined to be qualified, bidders
must complete a set of qualification materials to be prepared and distributed by the Township of
Lebanon. A standard set of qualification materials is annexed to this Ordinance as a form of
qualifications, which may be amended from time to time.

Section 14-10(c) In addition to any other statutory or common law reason for rejection of
bids, proposals and/or qualifications, qualification may be denied for the following reasons:
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1. A bidder submits a false statement in the prequalification materials.

o]

A bidder fails to comply with the prequalification rules.

el

A bidder fails to complete each applicable item of the prequalification materials.

4. Lack of competency. experience, facilities and/or personnel are revealed by the
prequalification materials.

5. Uncompleted work which might hinder and/or prevent the prompt completion of
additional work if awarded.

6. Failure to pay, or satisfactorily settle, all bills due for labor and material on former
contracts.

7. Failure to comply with any prequalification regulations of the Township of Lebanon.
8. Default under previous contracts.

9. Unsatisfactory performance record as shown by past work judged from the standpoint of
workmanship and progress.

10. The submission of misleading information on previous bid proposals.

Section 14-10(d) The Township of Lebanon reserves the right to waive technicalities which
do not materially affect the qualifications of any bidder, so long as the technicalities are not a
material defect as set forth in Section 14-10(c).

Section 14-10(e) The Township of Lebanon reserves the right to select the bidder it deems
the lowest responsible bidder at the time the contract is awarded. The Township of Lebanon
reserves the right to reject any and all bids.

Section 14-10(f) This Ordinance shall be in full force and effect from and after its passage,
approval and publication as provided by law, subject to the approval of the Director of Local
Governmental Services in the New Jersey State Department of Community Affairs, as set forth in
N.J.S.A. 40A:11-25 and N.J.S. 4. 40A:11-26.

NOW, THEREFORE, BE IT FURTHER ORDAINED that:

1. All ordinances or portions of ordinances which are inconsistent with this Ordinance shall
be repealed as to their inconsistencies only.

2. If any provision or paragraph of this Ordinance shall be held invalid by any court of
competent jurisdiction, the same shall not affect the other provisions or paragraphs of this
Ordinance, except so far as the provision or paragraph so declared invalid shall be separable from
the remainder or any portion thereof.

3. This Ordinance shall take effect immediately upon final passage and publication as
required by law.
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Introduction

ORDINANCE NO. 2009-15 - AMENDING “PARKING IN RESIDENTIAL ZONES”

Motion by Mr. Piazza, seconded by Mr. Post and carried by unanimous favorable roll call vote, the
Township Committee approved Ordinance No. 2009-15 on first reading. (as entitled below).

ORDINANCE NO. 2009-15

TOWNSHIP OF LEBANON

COUNTY OF HUNTERDON
STATE OF NEW JERSEY

AN ORDINANCE TO
REVISE, AMEND AND SUPPLEMENT
THE CODE OF THE TOWNSHIP OF LEBANON
SECTION 400-46, ENTITLED “OFF-STREET PARKING”,
SPECIFICALLY SECTION 400-46B, ENTITLED “PARKING IN RESIDENTIAL ZONES”

Public Hearing to be held on December 16, 2009.

OLD BUSINESS
Request for Release of Maintenance Bond — Hickory Developers, LL.C
Motion by Mr. Morrison, seconded by Mr. Post and carried by unanimous favorable roll call vote,

the Township Committee approved the release of the Stone Row at Hickory Run Maintenance Bond
in the amount $180,076.35 at the recommendation of the Township Engineer Steve Risse.

Fire Tank Apparatus Bid Submission

Held for executive session.

OEM Coordinator Request to Purchase Firelite Skid Mount Unit

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee approved the OEM Coordinator’s request to purchase a Firelite Skid
Mount Unit in the amount of $7,800.00 from North Jersey Fire Equipment.

Police Chief’s Request to Purchase a 2010 Police Vehicle

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,

the Township Committee approved the Police Chief’s request to move forward with the lease
purchase of a new vehicle. The new vehicle will replace the 2005 Ford Crown Victoria.
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NEW BUSINESS
DPW Acting Supervisor’s Request to Advertise for Sale of Surplus Vehicles
Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee approved the DPW Acting Supervisor’s request to advertise for the Sale of
Surplus Vehicles.
Approve Voorhees High School PTSA Raffle Application — April 28, 2010
Motion by Mr. Morrison, seconded by Mr. Post and carried by unanimous favorable roll call vote,
the Township Committee approved a Raffle Application for the Voorhees High School PTSA for an
event to be held on April 28, 20009.
DPW Acting Supervisor’s Request to Purchase (3) Parking Lot Lights and Poles
Motion by Mr. Morrison, seconded by Mr. Post and carried by unanimous favorable roll call vote,
the Township Committee approved the DPW Acting Supervisor’s request to purchase (3) parking lot
lights and poles for the municipal building parking lot at a cost of $1,617.00 from Hesco Lighting.
DPW Acting Supervisor’s Request to Purchase a Toro Z-Master 580 D Mower
Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee approved the DPW Acting Supervisor’s request to purchase a Toro Z-
Master 580D Mower at a cost of $11,400.00 from Frank Rymon and Sons.
PRESENTATION OF VOUCHERS
Committee Members provided a description of vouchers exceeding $1000.00.
Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee approved the December 2, 2009 bill list in the amount of $453,133.21.
CORRESPONDENCE

State of New Jersey Dept. of Agriculture — Gypsy Moth Egg Mass Survey

Statewide Loss Control Service Visit Report

PUBLIC COMMENTS

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee opened the Public Comment portion of the meeting.

Many comments were passed by the public relative to the Highlands Resolution. Statements were
made regarding the Township Committees decision to move forward with the Plan notwithstanding
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the Township Planning Board’s recommendation.

The Township Committee was asked to reconsider their decision on filing the Petition for the Plan.
Concerns were raised on the potential for lawsuits, the benefits and negative aspects of the Plan
relative to the Township. Statements were made as to the impact this Plan has on the farmers of the
Township and the loss of property value for the residents. A request was made for the Township
Committee to incorporate additional language in the Plan resolution stating the weaknesses in the
Plan and the dreadful impact it has on the Township residents.

Suggestions were made to hold two public hearings during the Township Committee meetings, one
at the start of the meeting and one at the close.

Mr. John Locker of Route 513 stated concerns with the rate of speed in which people travel on Route
513 and recommended that the Township request that the County look into lowering the speed limit.
The Clerk will ask the Police Chief to look into the matter.

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee closed the Public Comment portion of the meeting.

EXECUTIVE SESSION

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee approved Resolution No. 88-2009 and convened in executive session at
8:37 p.m.

TOWNSHIP OF LEBANON
RESOLUTION NO. 88-2009

BE IT RESOLVED by the Mayor and Township Committee of the Township of
Lebanon, that in compliance with N.J.S.A. 10:4-12, this meeting will be closed to the
Public to discuss the following matters:

Anticipated or Pending Litigation-
Hyland
Tilcon

Possible Litigation — Fire Department Tanker
Fire Station No. |

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee reconvened the Regular Committee meeting at 9:21 p.m.

Attorney Bernstein stated that all members of the Governing Body present at the commencement of
the executive session were present at the recommencement of the open session as well as the
Township Clerk and the Township Attorney. Tom Groendyke of Groendyke Insurance and the
Township Planner Mike Bolan were present for a portion of the executive session. There was
discussion the on Hyland litigation. Attorney Bernstein will be consulting with the Township’s
insurance carrier representative on this matter and the Committee will be advised as to the outcome
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of the discussion at the next meeting. The Committee was updated on the ongoing issues with the
Tilcon litigation. The Township Committee has authorized Mr. Bolan to come back with a
resolution for their consideration at December 16, 2009 meeting to address some of the issues raised
by members of the public involving the Highlands Act matters. When submitting Resolution No. 83-
2009 to the Highlands Council, Mr. Bolan is to notify the Highlands Council that a supplemental
resolution will be forthcoming.

Motion by Mr. Post, seconded by Mr. Morrison and carried by unanimous favorable roll call vote,
the Township Committee moved to reject the bid from Pierce relative to the Fire Tanker due to a
defect in the bid submission, according to the Local Public Contracts Law, and authorized the Clerk
to advertise for new bids.

ADJOURN

Having no further business to come before the Committee, a motion was made by Mr. Post,

seconded by Ms. Schriver and carried by unanimous favorable roll call vote to adjourn the meeting
at 9:39 p.m.

j&ztfully submitted,
e alenes
are J San?ije RMC/CMC
Municipal C

Approved: December 16, 2009

Patricia Schr'iver, Mayor
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REGULAR MEETING

Lebanon Township Planning Board February 19, 2008
Municipal Bldg 530 West Hill Road Glen Gardner, N.J.

The 806" Regular Meeting of the Lebanon Township Planning Board was called to order at 7:06 p.m. by Vice Chairwoman
Doreen Bleck. Present were: Mr. Schmidt, Mr. Piasecki, Mr. Piazza, Mr. Weiler, Attorney Gallina and Planner Bolan.
Excused: Mr. Weeks, Mr. Rich, Mr. MacQueen and Mr, Gerlich.

Notice of this meeting was provided for in the “Annual Meeting Notice Schedule” adopted by this board on January 8, 2008,
mailed to the Hunterdon Review, Hunterdon County Democrat, Express Times, Courier News, Star Ledger and posted on the
bulletin board in the Municipal Building on February 12, 2008.

PRESENTATION OF MINUTES: January 8,2008  Reorganization/Business Meeting

Motion by Mr. Piazza and seconded by Mr. Piasecki to approve the minutes as presented. Unanimously approved.
January 8, 2008 Executive Session

Motion by Mr. Piasecki and seconded by Mr. Piazza to approve the executive session minutes as presented. Unanimously
approved.

NEW BUSINESS:

Omnipoint Communications Block #12 Lot #5
4 Sylvan Way Route 513  RC 7%
Parsippany, N.J. 07054

PUBLIC HEARING Conditional Use/Site Plan for Co-lacation of a Cell Tower

Ms. Glashoff informed the board that she received a letter from Omnipoint’s attorney Robert DelVecchio dated February 8,
2008 asking for an adjournment until the April 15, 2008 Planning Board Meeting with an extension of time through May 31,
2008. Attorney Gallina announced to the public present that Omnipoint is rescheduled to the April 15t Meeting date with no
further notice needed.

Ms. Glashoff read to the board the emails she received from Josh Rich who is in Mongolia until June,
ITEMS FOR DISCUSSION:
a. Highlands

Planner Bolan reviewed for the board the draft letter he prepared to be sent to the Highlands Council. The following are
some of the comments: The Township recognizes the improvements that have been incorporated between the initial draft and
the final draft of the Highlands Master Plan. The Master Plan addresses issues that were ignored in the initial draft. The
letter addresses the boundary line between the Highlands Preservation Area and the Highlands Planning Area. There was a
boundary changed at the Clinton Township line and Lebanon Township was not notified of this change. In the Final Draft
RMP it addresses some benefits may accrue to municipalities entircly in the Preservation Area and Lebanon Township feels
it deserves this designation and should be eligible for these benefits. Planner Bolan went on to say that the goal, policy and
objectives relating to affordable housing are weak and inconclusive. Since the Township is entirely in the Preservation Area,
options to provide affordable housing are greatly limited without substantial investment of taxpayer monies. The Fair
Housing Act explicitly states that to accomplish affordable housing obligation should not require the expenditure of taxpayer
money.

The final draft of the RMP severely impacits the Township’s citizens and Township operations. The Township needs a new
Public Works site in order to vacate the current undersized environmentally constrained site. To accomplish this and have a
new site, the Township would have to purchase 70-100 acres with no surety that the site could be developed. An exemption
for critical public uses must be included in the RMP. It states that the Council will develop an interagency partnership with
COAH, is not sufficient, since the RMP indicates that municipalities must submit a petition for substantive certification to
COAH in order to conform to the RMP.

One of the questions is if a municipality accepts a conformance grant but ultimately does not succeed in achieving
conformance, what is the obligation of a municipality concerning the grant it received. The only items mentioned under the
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heading Landowner Fairness are the Highlands Development Program and the existing exemptions provided by the
Highlands Act and since receiving areas are voluntary in the Protection Area is the Highlands Development Program with the
existing exemptions by the Highlands Act. Since receiving areas are voluntary in the Protection Area and compliance in the
Protection Area is voluntary, if no receiving areas are identified then there is no HDC Program. Then how does the Council
intend to address this obvious problem and its impact on the Landowners Fairness. The Township’s greatest concerns are the
impacts to municipal stability, regarding tax/fiscal implications and operations, the maintenance of landowner’s equity and
the interaction between COAH and the Council.

Lebanon Township Planning Board
February 19, 2008
Page 2

At the conclusion of the board’s discussion, the board relined the bullets by comments and questions. Planner Bolan will
revise the letter and send it to Ms. Glashoff to print out on Township Letterhead and have Chairman MacQueen sign it. The

letter will be sent to the Council and others on the mailing list before the deadline of February 281,
a. COAH

Planner Bolan reviewed for the board his memo regarding COAH. The new affordable housing need for the state is now
115,000 affordable units increased from 52,000 units in the prior Third Round. The RCA (Regional Contribution
Agreement) in Round Two was $25,000.00 per unit. In the prior Third Round it was $35,000.00 per unit and now has been
increased to $67,000.00 per unit. The in lieu standards, the cost of construction an affordable unit is now $145,000.00 in
Region 3. The Development fees for new construction increased from 1% for residential development to 1.5% and for non-
residential development (commercial/industrial) the fee went from 2% to 3% for equalized assessed value of the new
construction. Planner Bolan recommended amending the COAH ordinance to include the new percents for new
construction. The board agreed.

The impacts to Lebanon Township are: a) the proposed rules establish a rehabilitation requirement of 20 units. In the prior
round the requirement was zero. In allocating growth to municipalities it indicates that between 2004-2018 the Township
will grow by 169 dwelling units. This results in an affordable housing obligation of 34 affordable units. In the prior round
obligations 1987-1999 of 27 units the Township has complied with the prior round obligation. Also, COAH somehow
arrived at the 169 units, even though a historic growth projection would produce 100 new dwelling units from 2004-2018 and
the “S” Curve, a standard statistical measurement for population projects an increase of 43 new dwelling units from 2004-
2018. Planner Bolan stated that it appears from reviewing this data that COAH took the growth from 2002-2004 of 24 units
and then multiplied it by seven to cover the period of 2004-2018.

In conclusion after discussion with the board and their concerns of this new obligation put to them by COAH with no
consideration that the Township is in the Preservation area of the Highlands, Planner Bolan will write a comment letter to
COAH before the March 22"! deadline and also comment on the allocation of future residential development to the Township
along with the new rehabilitation requirement. Planner Bolan will meet with the Township Committee tomorrow evening to
discuss the Township’s Third Round obligation. Comments from the Planning Board and Township Committee will be
incorporated in the letter to COAH.

Zoning Officer John Flemming asked questions regarding our COAH obligation. Mr. Flemming asked about having an
accessory apartment ordinance. Planner Bolan informed him that we have had the COAH accessory apartment ordinance on
the books for at least 10 years and we have had no takers. Planner Bolan stated that since we had no takers we had to amend
our COAH housing plan in 2002 to include an RCA. The COAH rules for accessory apartments meant you had a deed
restriction for 30 years and no one wanted to have that kind of restriction. Planner Bolan stated he was under the impression
that COAH has changed the deed restriction clause back to 10 years which makes it a lot more viable.

PRESENTATION OF BILLS & REPORT:

a. John Gallina, Esq. $ 910.00
b. Banisch Associates $1,112.00
c. Bayer/Risse Engrs. $1,667.50

Total: $3,689.50

Motion by Mr, Piasecki and seconded by Mr. Piazza to approve the bills for payment. Unanimously approved. Ms.
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Glashoff informed the board the new MLUL 2008 is out and she has ordered new books for everyone. Mr. Piazza informed
the board that Select Wireless LLC will be at the Township Meeting to discuss having a Cell Tower on Township property
somewhere between the Firehouse and the Park property. It would have to go on existing impervious cover since we have
already maxed out. This would be a good revenue for the Park.

Mr. Flemming addressed the board to let them know he is available to attend meetings when there is a need to discuss items
with him regarding zoning. He informed the board that he has a letter going to the Township Committee for there next
meeting. He stated that some of the items in his letter have already been discussed at the Planning Board.

Being no further business to come before the board, nor comments from the public, motion by Mr. Piazza and seconded by
Mr. Piasecki to adjourn the meeting at 8:55 pm. Unanimously approved.

VICE CHAIRWOMAN DOREEN BLECK

GAIL W. GLASHOFF, PLANNING BOARD CLERK
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REGULAR MEETING

Lebanon Township Planning Board June 17, 2008
Municipal Bldg 530 West Hill Road Glen Gardner, N.J.

The 810" Regular Meeting of the Lebanon Township Planning Board was called to order at 7:09 p.m. by Chairman Gary
MacQueen. Present were: Mr. Weeks, Mr. Schmidt, Mr. Rich, Mr. Piazza, Attorney Gallina, Planner Bolan and Engineer
Risse. Excused: Ms. Bleck, Mr. Gerlich, Mr. Piasecki and Mr. Weiler.

Notice of this meeting was provided for in the “Annual Meeting Notice Schedule” adopted by this board on January 8, 2008,
mailed to the Hunterdon Review, Hunterdon County Democrat, Express Times, Courier News, Star Ledger and posted on the
bulletin board in the Municipal Building on June 11, 2008.

PRESENTATION OF MINUTES: May 20, 2008 Regular Meeting

Motion by Mr. Piazza and seconded by Mr. Schmidt to approve the minutes as presented. Unanimously approved.

RESOLUTION:
a. David Klipstein Block #24 Lot #17
Extension of Time to File Deeds Route 513/Doefield Road RC 7%

Motion by Mr. Piazza and seconded by Mr. Weeks to approve the resolution for an Extension of Time to File Deeds.
Unanimously approved by those eligible to vote.

NEW BUSINESS:
Cellco Partnership/Verizon Wireless Block #6 Lot #3
141 Industrial Parkway Route 31 B2

Branchburg, N.J. 08876
PUBLIC HEARING Conditional Use/Site Plan/Bulk/C Variances for a Co-location on a Cell Tower

Attorney Tom Collins was present to represent the applicant Cellco Partnership/Verizon Wireless and made a presentation to
the board. Attorney Gallina announced that all the notices are in order and the board can proceed with the public hearing.
The following items were marked into evidence: Al-Taxes Paid, A2-Authorization to Proceed by Owner, A3-Partnership
Disclosure Statement, Ad-Certified List of Property Owners and Utilities, A5-Affadavit of Proof of Service, A6-Notice to
Property Owners, A7-Certified Mailing Slips, A8-Newspaper Notice.

Attorney Collins had Ron Igneri swom in to give testimony. Mr. Igneri is a licensed Engineer and Planner. Engineer Igneri
informed the board that the plans were prepared by Innovative Engrs Inc. and proceeded to review them for the board. The
following was marked into evidence: A9- page Z01 dated August 24, 2007 and revised September 18, 2007, A10-page Z02
dated August 24, 2007 and revised September 18, 2007. Engineer Igneri stated that they addressed all the concerns of Board
Engineer Risse. Presently Tower #94 is occupied by Cingular and Verizon Wireless is looking to occupy Tower #95. There
is an existing access road to the Towers from Route 31. Engineer Igneri noted that there are Highland restrictions and they
are confined to the footprint of the Tower for installing their equipment. The Tower is 134.5" tall and they are seeking an 8§’
extension above that. The site consists of the substation along the highway. The elevation they are seeking to locate is at
347" above sea level and down at the highway 312°. The B2 zone requires 1% acres and the site consists of 14.26 acres. The
Tower they are locating on is 300" off of Route 31. Engineer Igneri reviewed for the board the bulk requirements per the
ordinance and what the applicant is secking. The entire compound will be enclosed by the shelter itself and then they will
enclose the remaining area with a 7° board on board fence. This building and equipment will be monitored 24/7. The only
utilities needed are electric and phone. The electric and phone lines will be underground per the Highlands.

The existing elevations are 134.6” tower at the top and what they are doing per Engineer Igneri is a trans-mount which is a
pipe that is strapped in to the cross members through the center. On top of that is a low profile platform where the antennas
are mounted. There are three sectors with 4 antennas in each sector with a total of 12 antennas. At this time the board was
asked if they had questions. Chairman MacQueen asked about the roadway going up to the tower and if there would be any
improvements. Engineer Igneri answered no. Attorney Collins asked Engineer/Planner Igneri to summarize the variances
that are needed. Planner Igneri stated they are looking for a side yard variance, height variance and gave the negative and
positive criteria. At this time, Planner Igneri reviewed for the board the photos. The following was marked into evidence:
A11- 8 photos of the existing substation and transmission towers. The photos were taken during the winter months. There is
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no tree removal required on this project. At this time, Chairman MacQueen asked if the board had any questions. Mr.
Schmidt asked about the scheduled maintenance. Engr. Igneri stated a person would be out every 4-6 weeks. Mr. Piazza
referred to a similar application down on Mt. Grove and the problems that occurred regarding the cabinet because of an
agreement that was made and wanted to know if there was any problems like that with this site. The Cell Tower company
had to come before the Township Committee for a hearing which was approved. Engineer Igneri stated no,

Lebanon Township Planning Board
June 17, 2008
Page 2

there are no problems, a title search has been done and the property was cleared. Planner Bolan asked if there will be other
companies co-locating on this tower. Engineer Igneri stated that once they are done

there won’t be any more room in the footprint. Planner Bolan asked about lighting. Engineer Igneri stated there will be one
light over the door to the shelter. There will be a flood light provided on the equipment shelter. Chairman MacQueen
opened the hearing to the public for questions. There were none.

Attorney Collins had Danny Dichter R.F. Engineer sworn in to give testimony. Engr. Dichter reviewed the coverage map for
the board. Engr. Dichter discussed the search areas that have been checked out, the existing sites of either towers or co-
locations. The base map shows, elevations, bodies of water and roads. The following was marked into evidence: A12-
Propagation/coverage map. Engr. Dichter informed the board they will be complying with all State and Federal Regulations.
Chairman MacQueen asked the Planner if he had questions of Engr. Dichter. Planner Bolan asked about cellular and now
PCS and asked if it is required per FCC standards. Engr. Dichter answered yes. PCS license is separate from cellular.
Planner Bolan asked if their coverage shrinks as you get more people coming on board. Engr. Dichter answered yes.

Planner Bolan asked Engr. Igneri if they had a structural analysis for the site. Engr. Igneri answered yes. Planner Bolan
asked about the Cingular location and if they could co-locate on that tower. Engr. Igneri answered no because there is no
room on that tower. Because of the Highlands Act restrictions, it has caused these towers to be utilized by one carrier since
you can not develop outside of the footprint of the Tower. At this time, Chairman MacQueen asked if there were any
questions by the public of this witness. There were none. Chairman MacQueen asked if there were any statements or
comments by the public. There were none.

Chairman MacQueen announced that the public portion of the hearing is now closed. Attorney Collins briefly summarized
for the board. The board went into deliberations. Planner Bolan stated this is a very good application and it is what our
ordinance wants to achieve. Engineer Risse concurred stating there is no impact and it is a perfect location. The board
members also felt this was a good application and noted that when a cell tower is no longer in use for 6 months per the
ordinance it is to be removed. At the conclusion of the board’s deliberations, motion by Mr. Schmidt and seconded by Mr.
Weeks to grant the conditional use/site plan and bulk variances with the following condition:

a. Applicant to comply with all outside agencies having jurisdiction

ROLL CALL Yes: Mr. Weeks No: None Absent: Mr. Gerlich
Mr. Schmidt Mr. Piasecki
Mr. Rich Ms. Bleck
Mr. MacQueen Mr. Weiler
Mr. Piazza

Attorney Gallina will prepare the resolution to be placed on the next meeting agenda.
The board took a brief recess at 8:20 p.m. The board reconvened at 8:25 p.m.

ITEMS FOR DISCUSSION:

a. Update on Fire Protection Ord. — Engr. Risse

Engineer Risse informed the board that he has a copy of the drawings from Washington Twp and is working with Warren
Gabriel on the updates for the ordinance. Hopes to have something for the next meeting.

b. Create a mechanism for completeness of applications by applicant — Attorney Gallina

Attorney Gallina stated that he had been contacted by Ms. Glashoff regarding applications that are deemed incomplete and
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nothing happens. The applicant doesn’t follow thru to completeness and the question was how to bring the application to
completeness. Attorney Gallina suggested either by ordinance or memo to the board, that after a period of time lapses, Ms.
Glashoff would send a letter to the applicant asking for their intentions and if we don’t hear from them in a certain amount of
time we can assume they have abandoned the application or withdrawing it, the board can do a resolution deeming the
application has been withdrawn without prejudice. Planner Bolan asked if the board had rules pertaining to this. Attorney
Gallina said that both boards have rules, but nothing that pertains to this. Planner Bolan felt it would be better to put it in the
rules then to amend an ordinance. Mr. Rich asked for a time frame. The board discussed a time frame that would be
appropriate and decided on 90 days. Ms. Glashoff stated that when the application has been triggered by a zoning denial or
has gone to court, she has the Zoning Officer to follow thru on those applications. Attorney Gallina will put together a
procedural rule that can be followed for both boards.

Lebanon Township Planning Board
June 17, 2008
Page 3

¢. Update on Highlands Grant — Planner Bolan

Planner Bolan informed the board that he applied for a $20,000.00 grant instead of a $15,000.00 grant since there is per the
application the opportunity to ask for more. The application is straight forward and all the documentation needed has been
sent to the Highlands. Planner Bolan stated that he has drafted a resolution for the Township Committee because they are the
applicant. The other issue is, if we take the money and even if we didn’t comply, but we are required to comply with the
way the Highlands Act reads. 1f a municipality couldn’t comply they would have to give back the money. Mr. Schmidt
asked if there were a time frame for getting this done. Planner Bolan answered no.

Planner Bolan stated that the Reexamination Report is due by August 1%, but he doesn’t feel it will a problem getting the
report done within a couple months after the due date. Planner Bolan suggested having the board do a Resolution on the Re-
examination Report since there are not a lot of changes that need to be made in the event we are turned down for the
additional $5,000.00 that we applied for with the Highlands to actually do the Report. By doing the Report it legally
protects the Township from lawsuits regarding our Master Plan. Planner Bolan stated the new rules went into effect as of
June 2" and they already have proposed revisions to those rules. The proposed revisions eliminate RCA’s and it reduces the
amount of money a municipality can charge for non-residential development and it will put monies in a statewide pool. The
Senate now has to adopt the bill. The board discussed preservation and the monies we receive from the County at length.
Planner Bolan was asked to find out what we can do with the monies we receive.

Planner Bolan stated that he met with the Zoning Officer and Gary MacQueen. They discussed creating provisions for a
Minor Site Plan since we do not have anything in place at this time and this issue has come over the years. Planner Bolan
noted with the Site Plans we having been getting we have been waiving a lot of the items on the Checklist. By creating
provisions for a Minor Site Plan we can stream line it. Examples are: Home Occupations or Accessory Apartments. Planner
Bolan will get together with Engineer Risse to review what items will be needed in a Minor Site Plan checklist.

Ms. Glashoff mentioned the COAH Accessory Apartment Ordinance and putting something in the Tax Bills to let people
know what is available. Planner Bolan noted that we had done this many years ago with the Rehab Program we offered to
residents that qualified. COAH changed the deed restriction from 30 year to a 10 year restriction.

Mr. Rich asked to go back to the discussion on the Highlands Grant. Mr. Rich asked to go on record and

expressed his opinion that he sees this as a bride from a bankrupt government. Mr. Rich stated that he is not convinced that
we should be taking money in this fashion and that it is wrong. The board discussed this issue regarding taking the monies
from the grant at length.,

Mr. Schmidt asked how the Township Committee feels about the Highlands. Chairman MacQueen said that half the people
in the Township like the Highlands, so the Committee likes it. This issue was also discussed at length.

PRESENTATION OF BILLS & REPORT:

a. John Gallina, Esq. $1,365.00

b. Michael Bolan, PP $2,049.20
Sub-Total: $3,414.20

¢. Luncheon/Seminar Ms. Glashoff $ 13.00
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(H.C. Planning/Zoning Admin) Total:  $3.427.20
Motion by Mr. Piazza and seconded by Mr. Rich to approve the bills as presented. Unanimously approved.

CORRESPONDENCE:

Planner Bolan suggested cancelling the July 15" meeting and having the next board meeting on August 5, 2008 at 7:00pm.
This would be the only meeting for August. The board agreed with Planner Bolan’s suggestion. Ms. Glashoff will place a
notice in newspaper cancelling the July 15" meeting and will contact those board members not present this evening of the
change in meeting dates.

Being no further business to come before the board, nor comments from the public, motion by Mr. Weeks and seconded by
Mr. Piazza to adjourn the meeting at 9:00 p.m. Unanimously approved.

CHAIRMAN GARY MACQUEEN

GAIL W. GLASHOFF, PLANNING BOARD CLERK
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REGULAR MEETING

Lebanon Township Planning Board November 4, 2008
Municipal Bldg 530 West Hill Road Glen Gardner, N.J.

The 813" Regular Meeting of the Lebanon Township Planning Board was called to order at 7:03 p.m. by Vice Chairwoman
Doreen Bleck. Present were: Mr. Weeks, Mr. Schmidt, Mr. Gerlich, Mr. Piasecki, Mr. Rich, Mr. Piazza, Mr. Weiler,
Attorney Gallina and Planner Bolan. Also present: Mr. Flemming. Mr. MacQueen arrived at 7:10 p.m.

Notice of this meeting was provided for in the “Annual Meeting Notice Schedule” adopted by this board on January 8, 2008,
mailed to the Hunterdon Review, Hunterdon County Democrat, Express Times, Courier News, Star Ledger and posted on the
bulletin board in the Municipal Building on October 29, 2008.

PRESENTATION OF MINUTES: October 7, 2008  Regular Meeting

Motion by Mr. Piasecki and seconded by Mr. Piazza to approve the minutes as presented. Unanimously approved.
FYI: Atthe December Meeting I will have on the Agenda: Budget, Terms and Reorganization Meeting
EXTENSION OF TIME TO FILE DEEDS:

a. James Butters Block #16 Lot #20
1 Lot Minor Subdivision with conditions Hoffmans Crossing Road RC 7%

Attorney Michael Selvaggi and Mr. Butters were present to discuss the extension of time. Attorney Selvaggi explained to the
board since the prior extension of time approval of August 5, 2008 which granted an extension thru October 15, 2008,
unfortunately due to unforeseen difficulties with regard to the applicant’s surveyor’s unavailability, we were unable to
provide Attorney Gallina and Engineer Risse with the properly revised deeds. The documents have been recently forwarded
to both board professionals for review. Attorney Gallina informed us that the prior extension granted has expired. Attorney
Selvaggi stated that they are here this evening for an additional extension of time of 45 days which will enable them to record
both the requested documents,

Both Attorney Gallina and Engineer Risse have reviewed the deeds and do not have a problem with the board granting a 45
day extension of time. After a brief discussion, motion by Mr. Gerlich and seconded by Mr. Piasecki to approve the 45 day
extension of time to file the deeds, Unanimously approved. Attorney Gallina will prepare the Resolution to be placed on the
next agenda of December 9, 2008.

Chairman MacQueen arrived and took over the meeting at this time.
ITEMS FOR DISCUSSION:
a. Fire Protection Ordinance — Engineer Risse

In the absence of Engineer Risse, Planner Bolan reviewed for the board the amendments made to the Fire Tank Ordinance.
Engineer Risse is preparing the Detail Plan. The subject of creeping majors was brought up by Mr. Rich. Mr. Schmidt
asked about the Detail Plan being prepared by Engineer Risse and about getting all the mechanics from the manufacturer. At
the conclusion of the board’s discussion, motion by Ms. Bleck and seconded by Mr. Gerlich to send the amended Fire
Protection Ordinance to the Township Committee for tomorrow nights meeting for introduction. Unanimously approved.

b. Alternative Energy/Home Occupation — Reschedule Subcommittee Meetings

Ms. Glashoff stated that since the meetings that were scheduled for October 30" were cancelled because of the Snow Storm,
we need to reschedule. After a brief discussion by the board, the Altemative Energy Sub-Committee will meet on
Wednesday November 19 at 3:30 p.m. Ms. Glashoff will contact the two members from the Board of Adjustment. The
board discussed the Alternative Energy concept. Planner Bolan noted that John Flemming didn’t want to approve any zoning
permits for the outdoor wood burning furnaces when the County Board of Health could come along and shut it down and
issue fines. Mr. Rich agreed stating that this has to get worked out with the county and asked if a letter had gone to the
County Freeholders that was discussed at the Jast meeting. Mr. Schmidt was under the impression that the letter would come
from the sub-committee. Planner Bolan noted that the Zoning Officer has done a lot of research on this issue. In speaking to
other counties, none have taken the same approach as Hunterdon County. At the conclusion of the board’s discussion, the
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Home Occupation Sub-Committee was discussed and they will meet on Wednesday December 3™ at 3:30 p.m. and Ms.
Glashoff will also contact those Zoning Board Members to let them know of the new date.

¢, COAH - Planner Bolan
d. Resolution “Notice of Intent to Petition the Highlands Council”

When the Governor approved the Highlands Plan in September he also had an Executive Order which said the Highlands and
COAH should figure out what is going on and they have to do something within 60

Lebanon Township Planning Board
November 4, 2008
Page 2

days. Planner Bolan stated he spoke to Eileen Swan about it and the upshot is that they are going to make our COAH
conformance, extend the COAH conformance with the Highlands Plan. Rather than the board

submit a Housing Plan by December 31, 2008, it will be December 9, 2009. Mr. Piazza said if we get on board with our Plan
our obligation will be lowered because of being in the Preservation Area.. Planner Bolan agreed. The growth projections

that we would have had to address in the Housing Plan by December 31 is completely off the wall.

Planner Bolan asked Highlands Director Eileen Swan if we have to adopt a Resolution that says we intend to comply. Mr.
Weiler wanted to know what our incentive is since we don’t have a choice. This came from COAH per Planner Bolan.
There are many municipalities that are split between planning areas and preservation areas. Mr. Rich brought up the subject
of the Pinelands since it was part of the board’s discussion at a prior meeting that Planner Bolan was suggesting that we
should try a play a heavier hand and get Highlands to allow the Townships to do some flexible mapping and wanted to know
if that is in the works at all. Planner Bolan said nothing has happened since the last time the board discussed it. Planner
Bolan stated he had a meeting with the Highlands staff early in October at Banisch Associates. It was brought up at that time
and he said that they have to give some flexibility to these municipalities. Planner Bolan said he explained his whole
Pinelands experience and said when he went out to negotiate with the 22 municipalities, if there hadn’t been any flexibility,
they would have walked away. Planner Bolan reviewed for the board how they handled everything back then with the Towns
in the Pinelands.

Planner Bolan said he doesn’t know how things will play out. There needs to be some flexibility. Planner Bolan went on to
say that Eileen understands it, she also has a council that has some very ardent environmentalist that are very difficult to deal
with in terms of what makes sense to us from a planning prospective. A couple of meetings before adopting the plan, their
was a motion not to have any changes. Mr. Rich asked if there would be any action before having to opt in comes to a
conclusion like letting the Townships have some flexibility to do some of their own remapping. The opting in is for the
planning areas per Planner Bolan. The preservation areas are a done deal.

Chairman MacQueen referred to page 3 of the letter from the Highlands Council, “Notice of application for development”
does it mean that an applicant has to prove they have demonstrated they are going to the Highlands Council before going to a
board. Planner Bolan said they have to notify them they are going to a board. Planner Bolan said it is no different then when
an applicant notifies the utilities and the adjoining property owners. Attorney Gallina said this needs to be added to the
certified list. Planner Bolan referred to the second paragraph on page 3, “even if an applicant doesn’t require notice under the
MLUL, they still have to notice the Highlands. Ms. Glashoff questioned those residents going before the Zoning Board for
approval of an addition. Planner Bolan said the exemptions from the Highlands Act which are the exemptions that DEP has
to follow where not incorporated into the Highlands Plan. They want to but don’t know how to incorporate them

During the discussion, Mr. Rich asked if the Zoning Officer would have the authority to grant a zoning permit to someone
wanting to put an addition on their house. The board discussed this issue at length. Chairman MacQueen questioned what
does the board need to do regarding the Resolution. Planner Bolan stated that it is the responsibility of the Township
Committee to adopt the resolution and send it on to the Highlands Council. The Resolution is just an FYI to the Planning
Board.

CORRESPONDENCE:

Ms. Glashoff announced that the Musconetcong Watershed Association is hosting two presentations on: “Considering
Highlands Plan Conformance in Your Community” Wednesday November 12" @ 7:00 pm at the Hackettstown Municipal
Bldg and Tuesday November 18™ at 7:00 pm at the Franklin Township Municipal Building in Warren County. This is an
FYI for anyone interested in attending.
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PRESENTATION OF BILLS & REPORT:

a. John Gallina, Esq. $ 630.00
b. Bayer/Risse Engrs. $3,047.50
Total: $3,677.50

Ms. Glashoff informed the board that she had one additional bill to add. The bill is from Attorney Gallina for $175.00,
Escrow on the Butters application. This will bring the total to $3,852.50. Motion by Mr. Gerlich and seconded by Mr.
Piazza to approve the bills as amended. Unanimously approved.

Being no further business to come before the board, nor comments from the public, motion by Ms. Bleck and seconded by
Mr. Piasecki to adjourn the meeting at 8:07 p.m. Unanimously approved.

CHAIRMAN GARY MACQUEEN

GAIL W, GLASHOFF, PLANNING BOARD CLERK
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REGULAR MEETING

Lebanon Township Planning Board March 3, 2009
Municipal Bldg 530 West Hill Road Glen Gardner, N.J.

The 817" Regular Meeting of the Lebanon Township Planning Board was called to order at 7:03 p.m. by Chairman Gary
MacQueen. Present were: Mr. Weeks, Mr. Schmidt, Mr. Gerlich, Mr. Piasecki, Mr. Rich, Ms. Bleck, Ms. Schriver, Attorney
Gallina, Planner Bolan . Excused: Mr. Weiler & Engineer Risse.

Notice of this meeting was provided for in the “Annual Meeting Notice Schedule” adopted by this board on January 13,
2009, mailed to the Hunterdon Review, Hunterdon County Democrat, Express Times, Courier News, Star Ledger and posted
on the bulletin board in the Municipal Building on February 25, 2009.

PRESENTATION OF MINUTES: February 3, 2009 Regular Meeting

Motion by Mr. Rich and seconded by Ms. Schriver to approve the minutes as presented. Unanimously approved.

RESOLUTION:

a. Crossroads Camping & Retreat Center Block #51 Lot #13
Conditional Use/Site Plan w/condition

Motion by Ms. Schriver and seconded by Mr. Piasecki to approve the resolution for Crossroads Camping & Retreat Center
for Conditional Use/Site Plan with a condition.

ROLL CALL  Yes: Mr. Schmidt  Mr. MacQueen Abstain; Mr. Weeks  Absent: Mr. Weiler
Mr. Gerlich Ms. Bleck
Mr. Piasecki  Ms. Schriver
Mr. Rich
FYL Legislation Alert 2/19/2009 Re: Inherently Beneficial Uses
ITEMS FOR DISCUSSION:

a. Draft 2009 Reexamination Report — Planner Bolan

Planner Bolan noted the last Report was May of 2002. We were doing the Land Use Plan amendments and it was prior to
the Township Committee adopting the Ordinance for the RC zone. We are required to do this report every 6 years, we are a
little late, but the down side was knowing that the Highlands was coming, this report can be added for payment into the initial
assessment grant that we can get from the Highlands Council. The Highlands Council said that $15,000.00 is available on
the initial assessment and if you had some extenuating circumstances you could ask for more. Planner Bolan said that he
asked for $20,000.00 and we were approved for it.

Planner Bolan asked the board to make any comments or additions. This is an awkward document to prepare because of the
categories the MLUL has established and as you read through this report you will see that we are not making major
recommendations because we are in limbo as we address the Highlands Regional Master Plan. Planner Bolan asked the
board to focus on Page 5 of the Report. Page 5 refers to the fall of 2001, we amended the Housing Plan Element to replace
the unsuccessful accessory apartment program with a RCA and then in November 2005 we adopted a new Housing Plan
Element to address what were then the adopted COAH rules for the Third Round (1991-2018 which also considered the
period from 1987-2018). On the bottom of Page 6, the two most significant changes affecting the basis for the Master Plan
and development regulations have occurred at the State level, with the Highlands Act and associated Regional Master Plan
along with the finalization of COAH’s Third Round Rules. In December 2004 COAH adopted the long awaited regulations
governing the Third Round (1999-2014) municipal obligation to provide affordable housing. In November 2005 the
Planning Board adopted a new Housing Plan Element and Fair Share Plan, which was endorsed by the Township Committee
and submitted to COAH in December 2003.

On September 8, 2008, the Governor approved the minutes of the Highlands Council which approved the Regional Master
Plan for the Highlands. On September 5, 2008 the Governor signed an Executive Order requiring COAH and the Highlands
Council to enter a Memorandum of Understanding designed to coordinate the regulations of both agencies by maximizing
affordable housing while preserving critical environmental resources. The MOU was adopted by COAH on October 29, 2008
and the Highlands Council on October 30, 2008. In this MOU it provides an extension from December 8, 2008 to December
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8, 2009 which coincides with the Highlands deadline for submission of a petition for Plan Conformance. Planner Bolan
stated that he does not have any specific changes to recommend at this time.

Planner Bolan informed the board the greatest challenges facing the Township are compliance with COAH and the Highlands
Regional Master Plan. Relative to COAH, the Third Round Rules, coupled with A-500 and with the Highlands RMP, make it
virtually impossible for the Township being in the Highlands to comply. The Township which is caught among the statutes
and regulations, there is probably no other way than increasing local expenditures to address the obligations. The Township
doesn’t object to the

Lebanon Township Planning Board
March 3, 2009
Page 2

provision of affordable housing and the existing housing stock shows a range including affordable of housing availability, but
is put in the untenable position given the variety of State mandates. Planner Bolan said he was trying to raise some things
about what the Fair Housing Act says quoting “No Municipality should have to raise local taxes in order to comply with the
Affordable Housing Obligation” and throughout all these legislative changes that have occurred over the last year and there
are new ones proposed referring to the Roberts Bill in particular which amended the Fair Housing Act but they never
amended that section. Planner Bolan stated that he does not know how a municipality in our situation can comply with
COAH without expending local funds. In conclusion, the Township awaits with interest the coordination with COAH and
Highlands Council and how it might affect the Township’s planning programs. The Township is pursuing with diligent the
steps that might lead to a petition for Plan Conformance to the Highlands Council. Ms. Glashoff noted she just finished
doing the Monitoring Report for COAH and in 2007 monies were spent because of Freedom House, in 2008 only $100.00
was spent because of classes that she had to attend and we have over $100,000.00 in the account and was concerned if we do
not show we are spending it, COAH is going to be asking about it. Planner Bolan said he did not have a definitive statutory
answer to it, but if we are extended in terms of our Housing Plan until December 8 of this year then certainly to spend that
money on something that we don’t know whether it will comply or not would not make any sense. Ms Glashoff explained to
the board, the problems that have occurred in trying to get people to take and use the funds whether for an apartment or
rehabs. Planner Bolan said we don’t want to spend money now on rehabs because we don’t have a new rehab obligation.
Planner Bolan noted that Ms. Glashoff brought up good points.

Planner Bolan stated our obligation has been accumulating since January 1, 2004, Even though we have approved nothing
the obligation is based on CO's (Certificate of Occupany). During that time period we have issued many CO’s and for every
4 of those CO’s we owe | affordable unit. We owe approximately 6-8 affordable units. The difficulty is the November 2004
COAH rules which is the plan we did for 2005 had that same provision. At that point in time the accumulation wasn’t that
great. We had a lot of new housing. That is the situation, particularly when a township is in the preservation area of the
Highlands; those vacant lots are the only game in town for development. This is why over the last 4-5 years we’ve had new
development, but have had no way to capture that development in terms of affordable housing obligation it has generated.
Some we can’t get the 1%. Ms. Glashoff noted that she collected development fees on 4 lots last year; two were generated
by the Board of Adjustment and the other two from vacant lots in the Township. Chairman MacQueen stated eventually
unless they come up with something we are going to have to supply affordable housing. Planner Bolan said it will either be
an acquisition and conversion to apartments or acquisition of two family homes you might turn over. The subject of rehabs
came up again and Planner Bolan said that he will check to see if we have any obligation. Ms. Glashoff asked Planner Bolan
to check to see if we can do rehabs. In this economy rehabs could really help people that don’t have the money for any
repairs to their homes. At this time, Chairman MacQueen asked if board members had any comments regarding the Report.
Planner Bolan suggested to the board to adopt this report, noting that we do not have to do a public hearing.

Motion by Ms. Schriver and seconded by Ms. Bleck to adopt the Reexamination Report of the Master Plan and have Attorney
Gallina draft a Resolution to that effect. Unanimously approved.

b. Highlands Initial Assessment Report — Planner Bolan

Planner Bolan passed out to the board the Assessment Report he prepared. Mr. Schmidt asked with the grant money if we
can bill any of Attorney Gallina’s bills. Planner Bolan said we can bill against the grant money for the Resolution for the
Reexamination Report Resolution. The Assessment Report is a comparison report where you take our existing planning
documents and compare them to policy items in the Highlands Regional Master Plan. Planner Bolan said he worked up a
format. It will be a 20 page report and it will have 9 maps which we have from our NRI (Natural Resource Inventory). The
Highlands is using the same data. The Highlands has given us a CD where you can get the items you need. The mapping is
all GIS mapping. To some extent this report will go into the next grant monies which we will receive. In the CD which they
gave us it has all the tax records and created a build out analysis. We had done a build out analysis in 2002. We need to look
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at the build out analysis to put in any new open space parcels. We are fortunate that we do not have sewers, we do have the
Bunnvale Water Co. which services a small area of the Township. Basically everything is septic and wells. The next thing
we will be moving into is a Module I, the basic plan conformance which is the build out analysis.

Chairman MacQueen asked if we need to have this done by next month or could it wait until the following month. Also
which report needs to be done by the next meeting. Planner Bolan said the Initial Assessment Report. Planner Bolan stated
that he can put this report together comparing our existing Master Plan documents to their (Highlands) policies, he could
submit it in a draft form. Planner Bolan said he would like to get it done and out. There is no action taken on this
Assessment Report and all it will be is a comparison of our Master Plan to their policy. Mr. Schmidt referred to the meeting
he attended at the NJ Water Authority where Eileen Swan, Marcia Karrow and Lucy Vanderberg were the speakers on the
Highlands. He would like to see Eileen Swan come to a Planning Board meeting. Planner Bolan agreed. Chairman
MacQueen asked the board if they wanted Planner Bolan to proceed with the report. Mr. Rich suggested having Planner
Bolan send the report out to each board member to review and give

Lebanon Township Planning Board

March 3, 2009
Page 3

them a week to review it and if there are no issues, then contact Ms. GlashofT for the go ahead. The board agreed. Planner
Bolan asked that any comments be filtered through Ms. Glashoff. Everyone agreed.

¢. Applications Approved/Denied 2008 PB & ZBA — Planner Bolan

Chairman MacQueen informed the board that he asked Ms. Glashoff to send to the board copies of the 2007 along with the
2008 reports to see how much activity has taken place. Chairman MacQueen said that at the Budget Meeting with the
Township Committee there was some discussion on whether or not to combine the boards. The Township Committee felt in
order to do this, it would have to be a big savings of money, but they are open for discussion. Also, Attorney Gallina had
been asked to investigate combining the boards which everyone has a copy of his letter and findings. Attorney Gallina
reviewed his letter stating that the Planning Board assumes the powers of the Board of Adjustment. Attorney Gallina noted
that there is no statutory authority to have a Land Use Board per the MLUL. You do not abolish both boards to create a Land
Use Board. Per Attoney Gallina, if you combine both boards, an ordinance doing so is created. In the event to want to go
back to two boards, you would need to do a voter referendum.

d. Ltr from Kirk Petrik  re: Alternate [ position PB

Chairman MacQueen referenced the letter from Mr. Petrik stating that he is interested in the Alternate I position on the
board. Mr. Gerlich stated that Mr. Petrik is on the Park Development Committee along with his brothers. They have been on
the Park Committee for almost 3 years. Mr. Rich noted that Mr. Petrik hasn’t come to any board meetings showing an
interest. Mr. Schmidt came to the board meetings on a regular basis. Chairman MacQueen noted it was good that someone
was interested. Mr. Schmidt stated that until we are done with the work ahead of us with the Highlands, Master Plan and
COAH we should wait on deciding on whether or not to combine the two boards. The board agreed with Chairman
MacQueen noting that it is ultimately the decision of the Township Committee. Ms. Schriver felt that Mr. Petrik should
come to the Planning Board meetings to see how we operate. Ms. Schriver said that she will see Mr. Petrik at the next Park
Meeting and will say something to him regarding our meetings.

CORRESPONDENCE:

PRESENTATION OF BILLS & REPORT:

a. John Gallina, Esq. $805.00
b. Michael Bolan, PP £984.20
c. Bayer/Risse Engrs. $776.75

Total: $2,565.95

Ms. Glashoff noted the addendum to the bill list and report. The additional bills are from Planner Bolan for $3,284.60 and
from Attorney Gallina for $245.00, bringing the grand total to $6,095.55

Motion by Mr. Gerlich and seconded by Mr. Piasecki to approve the bills as amended. Unanimously approved.

The board discussed whether or not to have a meeting in April. Ms. Glashoff informed the board that at this time she has
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nothing scheduled. The board agreed to cancel the April meeting with the next meeting on May 5, 2009 at 7:00 p.m.

Being no further business to come before the board, nor comments from the public, motion by Ms. Bleck and seconded by
Mr. Piasecki to adjourn the meeting at 8:15 p.m. Unanimously approved.

GARY MACQUEEN, CHAIRMAN

GAIL W. GLASHOFF, PLANNING BOARD CLERK
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REGULAR MEETING

Lebanon Township Planning Board May 5, 2009
Municipal Bldg 530 West Hill Road Glen Gardner, N.J.

The 818%™ Regular Meeting of the Lebanon Township Planning Board was called to order at 7:09 p.m. by Chairman Gary
MacQueen. Present were: Mr. Weeks, Mr, Schmidt, Mr. Gerlich, Mr. Piasecki, Mr. Rich, Ms. Bleck, Mr. Weiler, Ms.
Schriver and Attorney Gallina. Planner Bolan arrived at 7:32 p.m. and Engineer Risse arrived at 7:48 p.m.

Notice of this meeting was provided for in the “Annual Meeting Notice Schedule” adopted by this board on January 13,
2009, mailed to the Hunterdon Review, Hunterdon County Democrat, Express Times, Courier News, Star Ledger and posted
on the bulletin board in the Municipal Building on April 29, 2009.

PRESENTATION OF MINUTES: March 3,2009  Regular Meeting

Motion Mr. Rich and seconded by Ms. Bleck to approve the minutes as presented. Unanimously approved.
RESOLUTION:

a. Re-examination Report (Master Plan)

Mr. Rich said since he had a few questions and Planner Bolan hadn’t as yet arrived he asked that we postpone voting on the

resolution. Board agreed. In the interim Mr. Rich had the opportunity to review the report and asked to proceed with the
Resolution. After a brief discussion by the board, motion by Mr. Rich and seconded by Mr. Piasecki to approve the
resolution as presented. Unanimously approved.

FYI: Enclosed is the Financial Disclosure Statement. Please fill out and return to me at the meeting

Since the Engineer Risse and Planner Bolan had not arrived at this point, the board decided to move on to other items on the
agenda. Ms. Glashoff offered to contact Mike and Steve. When she returned from the calls, she informed the board that
Mike will be arriving momentarily and Steve will be here around 8:00 p.m. When they arrived both apologized for being
late.

The board decided to hear the application of Steve Nicholson in the absence of the Planner and Engineer.
NEW BUSINESS:

Steve Nicholson Block # 49 Lots #78 & 89
713 Cannon Road Shady Lane  RC zone
Glen Gardner, N.J. 08826

FORMAL APPLICATION Lot Line Adjustment
(Letter from Engr. Risse)

Mr. Nicholson was present to represent himself. Attorney Gallina had Mr. Nicholson sworn in to give testimony. Mr.
Nicholson stated that the purpose of this Lot Line Adjustment is to resolve a property line dispute between his Lot 89 & Lot
78 owned by Scott Kolvek. Mr. Weiler asked if there were any Highland implications because of changing a lot line. Mr.
Nicholson said in checking with the Highlands, they did not have a problem with it. Mr. Weiler stated with a change in the
deed would this create a non-exemption. Attorney Gallina asked if Lot 89 was vacant land. Mr. Nicholson said yes. Mr.
Nicholson stated this is the remaining land from the subdivision that was done a few years ago. Chairman MacQueen asked
if the only access to Lot 89 was off Shady Lane. The response was yes. Mr. Nicholson stated when the subdivision was
created; the new lots have access from Flintlock Place. At the conclusion of Mr. Nicholson’s testimony, Chairman
MacQueen asked if the board had questions. Mr. Schmidt asked if there was a house on Lot 89. Mr. Nicholson stated there
are two approved septic systems but he never built a house and the other septic was for a cottage. Being no other questions
from the board, Chairman MacQueen opened the hearing to the public for questions. There were none. Attorney Gallina
informed Mr. Nicholson he will need the description for Lot #89 showing the adjustment.

Motion by Mr. Piasecki and seconded by Ms. Schriver to approve the Lot Line Adjustment with the following conditions:

a. Approval from all outside agencies having jurisdiction.
b. Applicant will submit the appropriate subdivision deeds for review
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and approval by the Board Engineer and Board Attorney.

ROLL CALL Yes: Mr. Weeks Mr. MacQueen No: None
Mr. Schmidt Ms. Bleck
Mr. Gerlich Ms. Schriver
Mr, Piasecki Mr. Weiler
Mr. Rich

Attorney Gallina will prepare the resolution to be on the next agenda of June 2, 2009,

Lebanon Township Planning Board
May 5, 2009
Page 2

ITEMS FOR DISCUSSION:
a. Letter/Mark Mauricllo, Acting Commission DEP

Mr. Rich stated that in reading the letter, he is still not sure if wood burning stoves are legal or not. Attorney Gallina
informed the board that the DEP has back off giving summons based on neighbors calling and complaining. But that it is still
subject to the EPA smoke emission regulations. The zoning officer would still have to witness the smoke coming from the
furnace for at least 30 minutes in order to issue a summons. The board discussed the letter at length. Chairman MacQueen
asked if we were close to drafting an ordinance. Mr. Schmidt said we can start whenever the board wants. Ms. Glashoff
said she spoke to Planner Bolan about having another subcommittee meeting since she had been in contact with Township
resident Anthony D’Onofrio who installs wind mills. Mr. Schmidt noted he went to a seminar on Alternative Energy where
Roger Dixson was the speaker. Mr. Dixson lives in Hampton and he is also willing to come in and speak to us. Mr. Schmidt
said he visited a farm on Mount Salem Road outside of Pittstown who has wind mills. The wind mills are 120 in height.

Mr. Schmidt said he had to be within 30 yards to hear any noise and noted it was not a windy day. According to Mr. Dixson
you have to have the right spot for them, you need an average of 11mph wind which means you have to be high. You need a
clear path within 500 of the wind mill with no obstruction. Mr. Schmidt said the BPU has a sample ordinance on clean
energy. The only thing not in the ordinance was setbacks other than that it is a good ordinance. Since Planner Bolan has
written an ordinance, Mr. Rich suggested we review it besides reviewing the model ordinance before making any decisions.
Board agreed. Chairman MacQueen noted Mr. Piasecki had made a point about reflection glare. Chairman MacQueen
suggested having Ms, Glashoff contact Mr. Dixson regarding questions the board has including reflection glare. Mr. Piasecki
suggested having another meeting to go through this one more time to make sure it is right and have Planner Bolan bring the
draft of the ordinance and come up with a conclusion and move on. After further discussion, the board decided to have Mr.
Dixson come 1o a board meeting instead. Ms. Glashoff was asked to see if he is available to come to the June 2™ Planning
Board Meeting. The board was informed that Tom Borden, Esq from the Highlands Council will be attending the Planning
Board Meeting to make a presentation on the Highlands. Ms. Glashoff said originally he was scheduled to come to the
Township Committee Meeting on May 6% but the Committee had to cancel because of what they had on their agenda and
asked the Planning Board to have him come and make his presentation and answer any and all questions. Ms. GlashofT stated
it will be noticed in the newspaper for the Committee to attend, also for the Environmental Commission.

Mr. Schmidt announced that he is stepping down from this application due to a conflict of interest.
APPLICATION TO DEEM COMPLETE/WAIVERS:

Helen & Clifford Kendrick Block #59 Lot #54
1 Lot Minor Subdivision Hollow Road R 14 & RC zones

Attorney Selvaggi was present to represent the applicant. Attorney Selvaggi noted there were a few waivers being requested.
The checklist items in question are: Item #19, #33 & #56. Attorney Selvaggi went over each of the waivers from the
Checklist explaining to the board why they wanted the waivers. Attorney Selvaggi asked that Item #19 be a condition of any
approval. Item #33 pertains to contours, the survey shows 4’ intervals instead of 2" intervals. Item #36 refers to the utilities
and asks for a waiver from completeness only. Chairman MacQueen asked if the review committee had seen this
application. Ms. Glashoff answered yes and turned it over to the committee for their comments. Mr. Weiler stated they
questioned the 4* contours versus the 2° contours. Mr. Rich noted from Engr. Risse’s report that the source was unknown as
to the 4’ contours shown on the survey. Engineer Risse stated that was the response from Engineer Symonds and it turns out
that Eldon Allen had done the survey showing the 4’ contours. Engineer Risse said the last set of plans now show the
driveway profile along with the conformance with the ordinance. Mr. Rich asked if the 2° contours are needed. Engineer
Risse said it is sufficient for the driveway design. Engineer Risse said the 2’ contours can be added to the plan once a house
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development plan is submitted and then a tighter survey can be provided. This can be a condition of any approval along with
a revised survey.

Mr. Rich questioned the applicant having completeness along with a public hearing all on the same night. Attorney Gallina
said originally there was a question on whether a variance was needed. Since a variance was not required and it didn’t have
to be noticed. The board can declare completeness and then hear the application. Chairman MacQueen asked for a motion.
Motion by Ms. Bleck and seconded by Mr. Gerlich to grant 3 waivers #19, #33 & #56 for completeness purposes.
Unanimously approved.

NEW BUSINESS: Con’td

Helen & Clifford Kendrick Block #59 Lot #54
28 Hollow Road Hollow Road R 1% & RC zones

Glen Gardner, N.J. 08826

FORMAL APPLICATION 1 Lot Minor Subdivision w/remaining land

Lebanon Township Planning Board
May 5, 2009
Page 3

Attorney Selvaggi stated the Kendrick’s have own the property since the 1950’s along with being residents since that time.
The applicant is looking to subdivide the rear portion of the property. The front portion of the property is in the R 1% zone
and the rear portion is in the RC 72 zone. Each lot will be in compliance with the zones. The rear lot will be almost double
in size being 14.51 acres. Attorney Selvaggi referred to Engineer Risse’s letter stating the driveway portion was looked at
critically and the driveway was designed in a way that it would be compliant with the Township ordinances. Attorney
Selvaggi noted the applicant will need Highlands’s approval. Chairman MacQueen questioned the other lane that is shown
on the plans. Attorney Selvaggi asked to have Robert Long swomn in at this time. Mr, Long explained to the board that it is
just an old farm lane and it has been there for a very long time. Chairman MacQueen asked if the board had questions.
There were none. Engineer Risse said if the board approves, then a plot plan needs to be development along with whatever
the Highlands will want. This would have to be done before obtaining a building permit. Attorney Gallina suggested in the
event that Highland review and approval isn’t granted within the 190 for deed filing, to write a letter to request an extension
of time. Also Attorney Gallina noted that the application would be subject to the COAH scarce resource restraint which
could also create a problem with filing the deeds within the 190 days. Planner Bolan said there had been an issue regarding
variances because of the property being in a split zone. He noted that when the zoning map had been updated in 2002 to the
greatest extent the board tried to eliminate that situation with split zones. Planner Bolan said in reviewing the ordinances he
wanted to clarify that a variance was not needed. It was also noted that a steep slope analysis was done and the configuration
of the driveway complies.

Chairman MacQueen opened the hearing to the public for questions. There were none. There were no comments or
statements from the public. Attorney Selvaggi gave his summation. Chairman MacQueen announced that the public portion
of the hearing is now closed. At the conclusion of the board’s deliberations, motion by Mr. Rich and seconded by Ms,
Schriver to grant the 1 Lot Minor Subdivision with remaining lands with the following conditions:

a. The applicants will obtain all other necessary approvals from all outside agencies having
Jurisdiction including but not limited to the Highlands approval and removal of such
legal barrier to development as required by COAH’s scarce resource restraint directive.

b. The applicants will submit appropriate subdivision deeds for review and approval by
the Board Attorney and Board Engineer.

¢. Prior to a building permit being issued for proposed new Lot #54.01, a plot plan shall be
furnished showing the location of the proposed new home and indicating contours at 2’
intervals within the limits of disturbance for review and approval by the Board Engineer.
The Board Engineer will submit a letter that the plot plan has been reviewed and approved
Prior to a building permit being issued for Lot #54.01.

ROLL CALL Yes: Mr. Weeks Mr. MacQueen No: None
Mr. Gerlich Ms. Bleck
Mr. Piasecki Ms. Schriver
Mr. Rich Mr. Weiler
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Attorney Gallina will prepare the resolution to be on the next agenda of June 2, 2009.
Mr. Schmidt returned to the board at this time.

The board discussed the upcoming meeting on June 2™,
ITEMS FOR DISCUSSION: Cont’d
b. Draft of Highlands Initial Assessment Report

Planner Bolan stated that we had adopted the Re-examination Report in March which he also sent to the Highlands Council.
In this document he incorporated some of the board’s comments that were included in the Re-examination Report because the
board came up with very good comments, especially with COAH and also included landowner equity were important to the
Township. Planner Bolan noted that the COAH issue is still not resolved at this point. Planner Bolan said the Highlands will
say they can’t resolve the COAH issue until they have all of their work done on the build out analysis. Even when that is
complete they will still have to go back and negotiate with COAH. Planner Bolan noted that the Township has received the
initial $20,000.00 grant and also the $50,000.00 grant which could go higher depending on what we do. It would be for the
additional Modules. One Module is to confirm our build out analysis, the Natural Resource Inventory, Housing Plan and
then the actual Highlands Plan. After all that we will have to do the ordinances and all this by December 9, 2009.

Mr. Rich said Planner Bolan took a flawed program and made it the most positive he could and said Planner Bolan had done
an excellent job. Mr. Rich noted that he does not like to see memos/reports sent out before the board has the opportunity to
review them. Planner Bolan apologized stating that he thought the Highlands was going to be at the Township Committee
tomorrow evening and that’s why it was sent to them. Chairman MacQueen asked if everyone had a chance to read the
Report and was there anything they wanted to add or delete. The board said no.

Lebanon Township Planning Board
May 5, 2009
Page 4

Planner Bolan said in the later part of the report from pages 15 on, he tried to point out some of what he perceived from the
Township perspective as to the problems. When we did the Re-examination Report he tried to incorporate the comments the
board had into this Report so we are clear on what the Township’s issue are relative to the Highlands. Mr. Rich felt the
central theme was very good in that we need both technical and financial support on many of these issues. Chairman
MacQueen asked Planner Bolan if we need to prepare a final document now or should we wait until after the presentation.
Planner Bolan said if the board is satisfied with this report then it is done. The board agreed it is done.

Ms. Glashoff asked which presentation will be on first. Chairman MacQueen said the presentation of the wind mills will be
first followed by the Highlands presentation.

Ms. Glashoff informed Planner Bolan that she passed out to the board the draft of the Minor Site Plan Ordinance. The board
discussed this issue at length along with the Home Occupation Ordinance. At the conclusion of the discussion, Ms. Glashoff

was asked to put both these items on the agenda for June 2",

PRESENTATION OF BILLS & REPORT:

a. John Gallina, Esq. § 665.00
b. Michael Bolan, PP $2,011.00
c. Bayer/Risse Engrs. $1,613.25

Total: $4,289.25

Ms, Glashoff informed the board she had two additional bills to add. Both bills were from Attorney Gallina, one for $175.00
and the other for $140.00 and reviewed for the board the contents of the vouchers which total $315.00. The new grand total
of bills comes to $4,604.25. Motion by Mr. Gerlich and seconded by Ms. Schriver to approve the bills as amended.
Unanimously approved.

CORRESPONDENCE:
a. NJPO Newsletter

b. H.C. Planning Board  re: Nicholson & Kendrick (County approval not required)
c. Article from NJ League of Municipalities: COAH 3" Round
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Being no further business to come before the board, nor comments from the public, motion by Ms. Bleck and seconded by
Ms. Schriver to adjourn the meeting at 9:00 p.m. Unanimously approved.

CHAIRMAN GARY MACQUEEN

GAIL W. GLASHOFF, PLANNING BOARD CLERK
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REGULAR MEETING

Lebanon Township Planning Board November 3, 2009
Municipal Bldg 530 West Hill Road Glen Gardner, N.J.

The 8227 Regular Meeting of the Lebanon Township Planning Board was called to order at 7:30 p.m. by Vice Chairwoman
Doreen Bleck. Present were: Mr. Weeks, Mr. Schmidt, Mr. Gerlich, Mr, Piasecki, Mr. Rich, Ms. Schriver, Mr. Weiler,
Attorney Gallina, Planner Bolan and Engineer Risse. Mr. MacQueen arrived at 7:10 p.m.

This meeting was noticed in the “Annual Meeting Notice Schedule” adopted by this board on January 13, 2009, mailed to the
Hunterdon Review, Hunterdon County Democrat, Express Times, Courier News, Star Ledger and posted on the bulletin
board in the Municipal Building on October 27, 2009.

PRESENTATION OF MINUTES: September 1, 2009 Regular Meeting
Motion by Mr. Piasecki and seconded by Mr. Gerlich to approve the minutes as presented. Unanimously approved.

FYI: The Home Occupation Ordinance #2009-08 was adopted on October 21, 2009 after a public hearing
held by the Township Committee per Ms. Glashoff.

THE FOLLOWING ORDINANCES WERE INTRODUCED ON OCTOBER 7, 2009 AT THE TOWNSHIP COMMITTEE
MEETING. THE PUBLIC HEARINGS WILL BE HELD ON NOVEMBER 4, 2009. ORDINANCES BACK FOR
COMMENT BEFORE PUBLIC HEARING.

a. Minor Site Plan Ordinance #2009-09

b. Amend Fee Schedule #2009-10

¢. Amend Existing Checklist #2009-11

d. Minor Site Plan Checklist Ordinance #2009-12

Vice Chair Doreen Bleck asked for any comments by the board on the 4 ordinances. Mr. Rich asked Planner Bolan if we are
going to add the wording that is in the Minor Site Plan Ordinance so the neighbors within 200° will be notified. Mr. Rich
said the board had talked about it at length at a prior meeting. Attorney Gallina said in the MLUL it is a requirement to have
a public hearing. Attorney Gallina stated that the board will need to amend the notice ordinance. At the conclusion of the
discussion, the board agreed that all these ordinances are ready for adoption. Ms. Glashoff asked if the board wanted
Attorney Gallina to prepare a draft of the notice ordinance for the next meeting on December 1%, If so, then it will go to the
Township Committee for introduction until January 2010.

ITEMS FOR DISCUSSION:
a. Budget 2010

Ms, Glashoff stated that she didn’t put anything in the line item for Highlands since the work being done is covered under the
grant money. In reviewing the proposed budget Ms. Glashoff said she made a few more adjustments. Planner Bolan noted
that we don’t know if there will be grant money in 2010 and suggested putting the $2,000.00 back into the budget and
hopefully there will be grant money. Vice Chair Bleck asked if the board wanted to go thru each line item. Chairman
MacQueen took over the meeting at this time. Chairman MacQueen asked if we have grant money left over. Planner Bolan
said yes, as of today, but by December 8" probably not. Planner Bolan said the monies are allocated to specific items. The
7 modules that fall under the grant are: build out analysis, land use analysis, environmental resource housing plan, master
plan, zoning ordinance and municipal assessment. Chairman MacQueen asked for any other comments. At the conclusion
of the board’s discussion, motion by Ms. Bleck and seconded by Ms. Schriver to approve the budget as amended.
Unanimously approved.

b. Alternative Energy Ordinance (Memo from Planner Bolan) Issues are setbacks and height
(Copy of Boro of West Cape May on Solar Energy Systems)

Planner Bolan said originally the subcommittee had scheduled a solar person to come in and decided to have them come to
the full board. Ms. Glashoff said she brought it a couple of meetings ago to have Roger Dixson come in to talk about Wind
Energy. The board decided it wasn’t necessary. Planner Bolan said he will put together an ordinance to have for the

December 1* meeting. Chairman MacQueen said that when he talked to Planner Bolan at a Board of Adjustment Meeting,
he had suggested splitting out the solar panels and wood boilers for an ordinance and have the board work on the wind mill
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portion separately. Chairman MacQueen said they had an application for an Appeal at the Board of Adjustment. Attorney
Gallina informed the board what had transpired at the Board of Adjustment Meeting last week. The Zoning Officer had
denied the application stating that it was not a permitted use. The property in question is in the R3 zone where customary
accessory uses are permitted. The Zoning Board felt it was an accessory use since it was to heat the house and overturned the
zoning denial with the stipulation that it doesn’t mean it complies with state/local or federal standards regarding smoke
emissions. The overturn is only for that application, it does not apply to everyone. Chairman MacQueen stated that if the
applicant had come in for an Interpretation it would have set a precedent and the Zoning Officer could deny all of them. As
an Appeal we could overturn his decision.

Lebanon Township Planning Board
November 3, 2009
Page 2

Planner Bolan said the issue is; is it a customary accessory use, Chairman MacQueen said the applicant’s property was large
and the setback complied and the applicant even volunteered to comply with our ordinance once it went into effect. Mr. Rich
asked if we are going to have an ordinance for solar and wood burning furnaces and then work on wind mills. Planner Bolan
said of the 3 different systems, the wind mill will be the most controversial. If the board wants to move on the solar and
wood boilers then separate them out. Mr. Rich expressed concern since this subject was discussed at length a few meetings
ago and he thought that an ordinance was forthcoming and went over all the items that the board discussed back then. Mr.
Piasecki agreed, but said the board decided to wait since Mr. Rich missed the meeting where there was a lot of discussion on
this. Ms, Bleck said the board did agree on 7 acres, but giving this more thought felt there are not enough lots in the
Township that would qualify and it would be limiting the number of people that could qualify and maybe the board should be
considering smaller lots with 5 acres. Mr. Piasecki suggested waiting until Mr, Rich was present to continue this discussion.
The board continued with the discussion and in conclusion decided to have Planner Bolan prepare an ordinance for the

December 15 meeting.
¢. Amend Ordinance 400:54D(5) (h) Number of Meetings charged to Escrow — Attorney Gallina

Attorney Gallina went over the proposed amendment to the ordinance on meetings charged to escrow. At the conclusion of
the board’s discussion, motion by Ms. Bleck and seconded by Ms. Schriver to approve the amended ordinance with a few
corrections and send it to the Township Committee for Introduction. Unanimously approved. Ms. Glashoff informed the
board since it is too late to have this ordinance adopted this year. She will ask the Township Clerk to have it on her agenda in
January for Introduction.

d. Review of the Highlands Plan Conformance , discussion on Modules 5-6 Master Plan/Highlands,
Natural Resource Inventory (Public Hearing on December 1, 2009)

Planner Bolan said he wanted to discuss Module 6. The model ordinance the Highlands put out is 133 pages. Planner Bolan
said at this time he made copies just of the Table of Contents. The ERI (Environmental Resource Inventory) has 34 colored
maps. Colored maps are very costly to copy. Planner Bolan suggested putting this on a CD and also the website. It was
suggested to make one complete set and put the rest on a CD for the board members and to make it available to the public.
Ms. Glashoff asked if the one complete set, CD’s and the cost of advertising can all come out of the grant money. Planner
Bolan said yes. It would come out of the $50 grant. All 7 modules will come out of the $50. grant monies. Modules 5
(Master Plan) & 6 will be addressed at the public meeting.

At this time, Planner Bolan reviewed the ERI. Planner Bolan said when looking at these maps there are a lot of high quality
forest and wildlife habitats. About 65% of the Township has habitats for rare, threatened or endangered species. This
reduces the land area that can be used. Not the density but where development can occur. This is why our build out is low.
There are water quality problems. There is stream flow deficit. Seven of the eleven sub-watersheds in the Township have a
deficit on the stream flow which is reflected in the build out analysis. The question was asked about the time frame for the
20 new units. Planner Bolan said the 20 new units is forever and this is what the build out analysis shows with no non-
residential development. The build out analysis is based on the natural resources more than the land use pattern. Ms.
Glashoff asked about the non-residential units since there is an application before the Zoning Board in the Industrial zone.
What happens. Planner Bolan said we will have an affordable housing obligation for those units. At this time we have a total
obligation of 4 COAH units. Since January 2004 through end of 2008 the Township has issued 29 CO's, which is equivalent
to 7 affordable units. We are in the hole for 7 affordable units. Planner Bolan clarified that we meet the Highland standards
but not the COAH standards.

The other important thing is the septic system density that relates to the nitrate standards which varies for the different types
of areas that we have in the Township. We have protection zones, conservation zones and conservation environmentally
constrained zones. In the conservation zone the target nitrate concentration is 1.87 parts per million and that gives us 8-10
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acre lots. In the protection zone which is about 70% of the Township the septic system density is based on a 0.72 parts per
million nitrate standard are 21-26 acres. During the discussion,. Planner Bolan noted that our Housing Plan isn’t due until
June 8, 2010. Planner Bolan said there are additional scientific studies that are being done that may alter everything in
2010. This conformance we are applying for on December 8™ is not for full plan conformance. It is a preliminary plan
conformance. Planner Bolan said he will do CD’s, copy and maps and asked if everyone wanted CD’s. The consensus was
yes.

Mr. Rich asked about the 20 buildable lots. Planner Bolan said the build out capacity is 20 residential units. Mr. Rich asked
if the Highlands designated where those units might be. Planner Bolan said no, but if you look at the watershed maps which
will show the places where there is a deficit in the stream or in the ground water, those will not be getting units. That is 7 of
the 11 sub-watersheds which are each 2-3 square miles. From that map you would have a good sense of where houses can be
built. Planner Bolan said that a well study will need to be done for each new lot, like what is required in our Aquifer Well
Test Ordinance. Mr. Rich asked if this would be for a building permit or a subdivision. Planner Bolan said he would check
the ordinance.

Lebanon Township Planning Board
November 3, 2009
Page 3

Mr. Piasecki noted all the restrictions that Planner Bolan mentioned,. How do you know you can put houses on them and that
they will meet the criteria? The 20 unit designation is not an exact science said Mr. Piasecki, it’s a planning tool. Planner
Bolan said the Township can’t decide who is exempt. You would have to make an application to the Highlands and submit
the information and then the Highlands will decide who is exempt. Mr. Rich asked if you meet the exemptions, and the lot
existed prior to the date that it may not be buildable? Planner Bolan said that he thought the exemptions would over-ride.
Mr. Rich said he read an article which throws it back onto the Township referring to the Lucas case, which states that the
residents will pay for just compensation. Mr. Rich read the article to the board. It was noted this article was with the
information from David Shope. The board discussed briefly the information they received from Mr. Shope. Planner Bolan
asked the board if they would be interested in being a sending district regarding TDR’s since we are not in a position to be a
receiving district. Mr. Piasecki asked if this would benefit us. Planner Bolan said he thought it would. The board briefly
discussed the TDR's.

Planner Bolan handed out to the board the Table of Contents for the Highlands Preservation Area Land Use Ordinance and
went over all the articles noting those line items to be eliminated along with discussing line items that are pertinent, Planner
Bolan said that the board has to do the ordinance in a Track Changes Version to see what we are removing for the meeting on
December 15%. In Article 4 the following line items will be removed: Wildlife management Sub-Zone ,Community Zone -
Environmentally Constrained Zone, Community Sub-Zone and Lake Management Area. [n two other Articles the Lake
Management Area needs to be removed. Planner Bolan referred to the 7 acre piece on Route 31. There was an
administrative decision by the Highlands. Based on information provided by a property owner in Clinton Township that the
legislative description of the boundary should be interpreted differently. This caused seven acres to be taken out of the
preservation zone and put in the protection zone. Planner Bolan suggested showing it as being in the preservation zone
which we can do. It will simplify the ordinance. The question was asked what the difference is between the preservation
zone and the protection zone. Planner Bolan noted that there was not much of a difference because they are very similar.

Planner Bolan said to incorporate this ordinance into our existing zoning, site plan, subdivision ordinances would be
monumental job. He fecls this will be as a stand alone ordinance. This is not something that needs to be decided now. Ms.
Glashoff asked about the Resolution to be adopted by the Township Committee the following evening. Planner Bolan will

forward the resolution to her for the Committee. Planner Bolan said what we are doing on December 1% is to meet the
December 8" deadline with the Township Committee adopting the Resolution on December 2.

PRESENTATION OF BILLS & REPORT:

a. John Gallina, Esq. $1,330.00
b. Michael Bolan, PP $2,598.60
c. Bayer/Risse Engrs. $ 358.50

d. H.C. Planning/Zoning Admin. § 26.00
Total: $4,313.10

Motion by Ms. Schriver and seconded by Ms. Bleck to approve the bills for payment as amended. Unanimously approved.
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Chairman MacQueen asked about the Fire Tank for the Crossroads Camp. Engineer Risse said the tank has been ordered and
is in production. Ms. Glashoff stated that she had received a call from the Project Manager at Crossroads and they want to
move the Director’s house 100° down the road. Ms. GlashofT told him that he would have to talk with Engr. Risse to see if
this would be considered a major or minor change to the site plan. Engr. Risse spoke with Attorney Gallina and it was
decided that Crossroads would need to come in to the board for an amendment to their site plan.

CORRESPONDENCE:

OPEN TO THE PUBLIC

Mr. Piazza was present to discuss COAH accessory apartments. Mr. Piazza asked the board to consider amending the COAH
accessory apartment ordinance to allow apartments on smaller lots. Mr. Piazza noted in the Home Occupation Ordinance
there is no restrictions regarding lot sizes. At the present time they are allowed on 5 acre lots or larger in the R3 and RS

zones. In the RC zone is 11 acres. Mr. Piazza suggested the board look into the ordinance for any amendments.

Being no further business to come before the board, nor comments from the public, motion by Ms. Bleck and seconded by
Ms. Schriver to adjourn the meeting at 8:45 p.m. Unanimously approved.

CHAIRMAN GARY MACQUEEN

GAIL W. GLASHOFF, PLANNING BOARD CLERK
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REGULAR MEETING

Lebanon Township Planning Board December 1, 2009
Municipal Bldg 530 West Hill Road Glen Gardner, N.J.

The 823" Regular Meeting of the Lebanon Township Planning Board was called to order at 7:06 p-m. by Chairman Gary
MacQueen. Present were: Mr. Schmidt, Mr. Gerlich, Mr. Piasecki, Mr. Rich, Ms. Bleck, Mr. Weiler, Attomey Gallina and
Planner Bolan. Excused: Ms. Schriver and Mr. Weeks.

This meeting was noticed in the “Annual Meeting Notice Schedule” adopted by this board on January 13, 2009, mailed to the
Hunterdon Review, Hunterdon County Democrat, Express Times, Courier News, Star Ledger and posted on the bulletin
board in the Municipal Building on November 24, 2009.

PRESENTATION OF MINUTES: November 3,2009  Regular Meeting

Mr. Rich complimented Ms. Glashoff on the minutes. Motion by Mr. Rich and seconded by Mr. Piasecki to approve the
minutes as presented. Unanimously approved.

FYI:

The following ordinances were adopted on November 4, 2009: Minor Site Plan Ordinance, Amend Fee Schedule Ord.,
Amend Existing Checklist Ordinance and Minor Site Plan Checklist Ordinance.

NEW BUSINESS:

Highland Plan Element

Notice of this discussion on the Highland Plan Element was published in the Hunterdon Review on November 181 &
November 25, 2009. A copy of the Land Breakdown for Lebanon Township has been distributed to the board members.

Planner Bolan made a presentation to the board and the members of the public who were present on the draft of the
Highlands Preservation Area Element for Municipal Master Plans. Planner Bolan noted that in his cover memorandum this
is a supplement to our existing Master Plan. It is not replacing the existing Master Plan. Planner Bolan referred to the
colored maps during his presentation. Planner Bolan referred to page 1 and the minor change he had to make regarding the 7
acres on Route 31. Page 9 there were two optional provisions and they were deleted because they were not appropriate
because, one was related to mix use development projects and center based planning initiatives with the other referring to
compact center language. Page 13, in the second paragraph inserted excluding exempt development because the standards
don’t apply to exempt development. Page 15, last paragraph refers to having a Cluster Development Ordinance and to
incorporate all applicable provisions of the Highlands RMP. On pages 17 & 19 Planner Bolan said he crossed out the 70%
impervious coverage because it is too high of a standard for rural community.

The housing plan will be done in June 2010. The next revisions are on page 28, the Lake Management Area including the
Spruce Run Reservoir. On page 42 is the Circulation Page, we have a circulation plan which is old and didn’t want to
prepare a new one because not a lot has change in the past 30 years. There is a list of projects and changes to the
transportation system. Most are implacable and the two that will be left in are Bicycle Plan and Pedestrian safety
enhancement. Planner Bolan felt that the Environmental Commission might be interested in those two items. Page 46,
under item 2, it was all deleted along with the Agricultural Land prioritization on page 47. During the discussion, Mr.
Schmidt commented that the maps are not marked or numbered. Last on page 55, Planner Bolan noted that our existing
Master Plan does not have a Historic Preservation Plan which is referred to in the Highlands Plan Element,

At this time, Chairman MacQueen asked the board for their comments. Mr. Schmidt said that this is New Jersey’s

bureaucracy at its worst. Mr. Schmidt said he found a lot of contradictions, referring to the 15t map, across the
Musconetecong River in Mansfield Twp is a Planning Area and it lines up with the carbonate rock across the river in
Lebanon Township. Mr. Schmidt referred to the 20 sub-dividable lots not counting exemptions, but after reading this he
now understands it. Mr. Schmidt said if we follow this to the letter; everyone’s property would fall on one of these maps at
least once if not multiple times. By follewing this we would be tuming down most applications for 25 acre subdivisions. He
said he did not know all this baggage came with it. Planner Bolan said it is 25 and 88 acres per DEP standards. Mr. Schmidt
said if we deny someone a subdivision, then we are condemning their land to be worthless. He referred to the well-head
protection area, tier 2, which extends out to a lot of land, the 5 year recharge area and that it prohibits subdivisions in that
area. Mr. Schmidt said he doesn’t like it and is not voting in favor of it and if we are going to challenge now is the time to do
it. Mr. Schmidt said he called Michael Doherty office and asked if they knew what the new Governor thinks of all this. They
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said he doesn’t think much of it and that it will probably be changed. Also, Marcia Karrow is chairing the committee to
change things at the DEP or at least look into what can be done.

Mr. Rich said he echo’s a lot of what Mr. Schmidt said and has felt this way for a long time. Mr. Rich said he feels it will be
overturned eventually and still has not gotten a clear answer as to whether the Township opens themselves up to lawsuits or
not. Mr. Rich went on to say from what he has read, he feels the Township does open themselves up to lawsuits and wishes
that the Township Committee members had been here this evening. Other members of the committee should have been here
since this is probably the
Lebanon Township Planning Board
December 1, 2009
Page 2

most important decision the committee will make in many years and they are not here to get any of the flavor of this
meeting. The board needs to communicate to the Township Committee what the board discussed tonight and how they feel
about it. This is a tragedy in his opinion. Ms. Bleck said she is overwhelmed with it and her concern is what Mr. Rich said
about lawsuits and people who are stuck with their land. But asked what is our recourse and the board was told that the
Highlands people would have control. Ms. Bleck said she needs a better understanding of the overall picture. Planner Bolan
noted that the board would still do development application review but then the Highlands get to override. Planner Bolan
said you need an act of legislature to change this, but all this comes out of the Highlands Act. Mr. Weiler said he concurs
with Mr. Rich and added that this is a bureaucratic mess. He felt this was a Trojan horse from the beginning. They talked
about saving water and water quality. All it is an attempt to stop development. Chairman MacQueen said he agrees with the
comments made by board members. He feels this is creating a very bad atmosphere for what our community is. People are
afraid to move here. What happens when 20-30% of those people who live here then they retire and move? You still need
people to live here and work. With all the rules at the DEP, people are going to have enough trouble building here, Has
anyone looked to see what it costs to build a house in Lebanon Township and do the Storm Water Management Plan?
Chairman MacQueen mentioned someone who built on a 10 acre lot and spent $80K to keep the water on his property. We
are not going to get a lot of building because it is too expensive. This has created a very bad atmosphere. Chairman
MacQueen said he would like more answers as far as the lawsuit problem.

Mr. Piasecki asked about the lawsuits. What is the basis and what are the chances of its success. The Township has
immunity for the decisions it makes and when we are compelled by state legislation to do the things we are doing, there is no
liability. Mr. Piasecki stated that not one person has addressed the fact that our legislature has taken upon themselves to
preserve one of the most pristine areas in this state for the conservation of resources that it just should go by the wayside.
Mr. Schmidt referred to the time when Mr. Gerish came before the Planning Board to do a subdivision. Mr. Gerish was
subdividing 100 acres with a cluster subdivision with 12 lots. It was based on the Highlands Act at that time. The 25 and 88
acres hadn’t been established. After the board approved the application, then the 25 and 88 acres were established. The DEP
turned down the subdivision. Planner Bolan stated the original act said that DEP would develop standards for septic density
and that’s where the 25 and 88 acres came from. Attorney Gallina said that regulations can be amended.

Mr. Gerlich said this legislation isn’t going anywhere and said if we don’t work with them, they will roll us over and what
will it cost us in the end. Mr. Gerlich said we are at the point of having to deal with it. We need to make it work for us. Ms.
Bleck referred to the time when municipalities made their comments and suggestions whether they were good or bad and
wanted to know if there was any compromise and any benefit from all the comments. Planner Bolan said there where some
compromises some places. Referring to the preservation area, the Highlands Council has tried to do what they can with the
preservation area. Planner Bolan stated that for conforming municipalities to have local control on things like exemptions so
people would not have to go to DEP to get an exemption. If you don’t conform you will not have that opportunity.

Being no further comments from the board, Chairman MacQueen opened the meeting to the public for any comments on the
board’s discussion. The following people made statements and comments: Hank Klumpp of Cokesbury Califon Road. Mr.
Klumpp owns property in Lebanon Township. Mr. Klumpp stated if Lebanon Township opts in to the Plan every property
with a septic system will be required to pump and a licensed engineer inspect the system yearly. What will the cost be per
household? What happens if a system fails? If it fails and needs to be perc and it fails, does the house get condemned. The
88 Highlands municipalities are now in the process of conforming to the Highlands Regional Master Plan which was adopted
last year. This should have been done within the 18 months, it took 5 years. At the conclusion of Mr. Klumpp's statements,
David Shope landowner on Penwell Road gave his comments. Mr. Shope said that another state assemblyman was indicted.
Most of the people who supported this Act are now in jail. This Act is corrupt and conceived in the corrupt bowels of
Trenton and the taxpayers have to pay the consequences. Mr. Shope said that he feels there will be a lot of changes in
Trenton with the new Governor. Mr. Shope quoted from an article by Juliet Hirsch a Land Use Attorney from Archer &
Greiner, “Even after approval is granted locally, the Highlands Council by a process called Wolfback can have them before
them to reassess the approvals. The board has no power; they will take all the heat from the residents that come before them.
Mr. Shope said that Independence Twp, Mansfield Twp, Tewksbury Twp decided not to opt in and they all have more area
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for planning. Lebanon Township has only 7 acres. The board needs to say what they think and act accordingly.

Ed Gagne a resident and land owner on Red Mill Road. Mr. Gagne said this is ruining our tax base and any further planning
possibilities will go out the window and the board will have no power. Last month when the Highlands Council Chairman
John Weingarden left he passed the baton over to the Executive Director and gave her totally unlimited control to make all
decisions. Apparently White Twp is looking to opt out. This is a diabolical set of rules and regulations. Mr. Gagne asked
that the board not go along with this and try and say to the Township Committee members that we want to keep control in the
Township for the residents instead of setting everything up for the people below us who have absolutely no restrictions
placed on them. Mr. Gagne noted that in Delaware Township someone is trying to get permission to be able to pump 30
gallons per minute out of the aquifer to sell their bottled water and it looks like they will get there approvals to operate.
Lebanon Township Planning Board
December 1, 2009
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David Tullo a resident and land owner on Stillwater Way said he sees sympathy and the fact that there are board members
who care about the residents in the Township along with the large landowners and farmers. Mr. Tullo feels there should be
some development allowed. Nancy Darios a resident on Butler Park Road stated she agreed with all the comments and
statements made by the members of the public. All these comments that were made were to express strong concerns and
opposition to the Highlands Plan Element and hoped that the Township would opt out along with several other municipalities
who are opting out.

At the conclusion of the public comments and the board’s lengthy discussion, motion by Mr. Rich and seconded by Mr.
Schmidt to recommend to the Township Committee that they vote not to submit a petition for Plan Conformance to the
Highlands Council for lands in the Township lying in the Preservation Area.

ROLL CALL Yes: Mr. Schmidt Ms. Bleck No: Mr. Gerlich Absent: Mr. Weeks
Mr. Rich Mr. Weiler Mr. Piasecki Ms. Schriver
Mr. MacQueen

Ms. Glashoff will prepare a Memo to the Township Committee for their meeting on December 2, 2009
FYI: Copy of Email regarding “Independence Township re: Highlands”

ITEMS FOR DISCUSSION:

a. Set Reorganization Meeting Date:  January 12" or January 19" 2010 7:00 p.m.

The board agreed to have their Reorganization meeting on January 12, 2010 at 7:00 p.m.

b. The following board terms expire on December 31, 2009: Class | - Mayor, Class 11 — Art Gerlich (1
year terms) Class IV- 4 Year Terms - Gary MacQueen, Rick Weiler, Chris Piasecki & Darryl Schmidt

Everyone present whose terms are up said they would like to be considered for reappointment. Ms. Glashoff will send a
memo to the Township Committee for their next meeting on December 16

c. Alternative Energy Ordinance — Planner Bolan

Planner Bolan stated the two definitions that are in the proposed ordinance are from the new state act SB#1303. Planner
Bolan said he used the definition from that act and said using it won’t do us any harm. This act deals with if it is not
permitted. It gives a definition to the Zoning Board for applications of what is an Inherently Beneficial Use. When you need
a use variance before the Zoning Board there are two prongs to it. The first is the special reasons which are considered the
positive criteria and second is the negative criteria which are substantial detriments to the public good, substantial impairment
to the zone plan and zoning ordinance. If you are an inherently beneficial use you do not have to prove before the zoning
board the special reasons, you are deemed satisfied. They would then go to the negative criteria for the review of the
application. Mr. Rich asked about Section Il of the proposed ordinance. Planner Bolan said that we are adding a Subsection
D to Section 400-10 under Accessory Uses and Structures.

Planner Bolan went over the draft of the proposed ordinance with the board. Solar Energy facilities will be permitted on the

roof of buildings and ground mounted solar energy facilities shall comply with the setbacks for the principal structure.
Outdoor wood-burning furnaces shall have a minimum lot size of 7.5 acres, minimum height of the chimney shall be 12’
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from ground level with a maximum height being 2’ higher than the peak of any residence. Period of operation shall be
October 1% to April 30", Only seasoned wood may be utilized and stoves shall be located a minimum of 200° from any
property line. Windmills will have a minimum of 25 acres. The maximum height shall be 120’ and the minimum setback
from any property line shall be 200% of the windmill’s height and will not be permitted in the front yard. Mr. Rich had many
suggestions to add to the Windmill portion of the ordinance which he shared with the board and Planner Bolan. Planner
Bolan added several of the suggestions to the ordinance.

The board discussed the proposed ordinance at length. In conclusion, Planner Bolan will make the revisions and have it
ready to be on the agenda for January 12, 2010.

d. Inherently Beneficial Uses/Renewable Energy Sources (Court Ruling & SB #1303)

This was discussed under ¢ “Alternative Energy Ordinance”. Planner Bolan did note that SB1303 is now law and in the
Municipal Land Use Book.

Lebanon Township Planning Board
December 1, 2009
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PRESENTATION OF BILLS & REPORT:
a. NJPO — Membership Dues 2010 $ 140.00 — PB share of bill
b. John Gallina, Esq. $ 455.00
c. Michael Bolan, PP $1,055.20
d. Bayer/Risse Engrs. $ 119.50

Total:  $1,769.70

Ms. GlashofT informed the board since this is the last meeting for the year; she had a few more vouchers to add to the bill
list. One bill from Attorney Gallina $770.00 and several from Planner Bolan for $700.20, totaling $1,470.20, with a grand
total of $3,239.90. Motion by Mr. Gerlich and seconded by Mr. Rich to approve the bills as amended. Unanimously
approved.

CORRESPONDENCE: NJPO Newsletter — November 2009

OPEN TO THE PUBLIC

John Locker from Route 513 had a couple of questions regarding the discussion on Inherently Beneficial Uses. David Tuilo
had a question regarding the Wood Burning Furnaces and David Shope thanked the board in reference to the Highlands

discussion early in the evening.

Being no further business to come before the board, nor comments from the public, motion by Ms. Bleck and seconded by
Mr. Rich to adjourn the meeting at 9:10 p.m. Unanimously approved.

CHAIRMAN GARY MACQUEEN

GAIL W. GLASHOFF, PLANNING BOARD CLERK
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