RESOLUTION No. 22-2010
LEBANON TOWNSHIP
SUPPLEMENTAL RESOLUTION CONCERNING
THE SUBMISSION OF A PETITION FOR PLAN CONFORMANCE
TO THE HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
FOR LAND IN THE PRESERVATION AREA AND IN THE PLANNING AREA

WHEREAS, on December 1, 2009 the Lebanon Township Planning Board held a public meeting
concerning the Highlands Master Plan Element for the Township at which Board members and the
public provided comments; and

WHEREAS, at the conclusion of the public meeting the Planning Board voted 5-2 to recommend to
the Township Committee that the Committee not submit a Petition for Plan Conformance to the
Highlands Council; and

WHEREAS, the comments from the Planning Board that preceded the vote included the following:
there are inconsistencies in the Highlands Regional Master Plan (RMP); the development standards
preclude development and will affect the viability of home occupations; conformance with the RMP
will or will not result in lawsuits at the local level; the system is a bureaucratic nightmare; the
stormwater rules compound the difficulty of providing development; the future of the community may
be affected by the lack of new development; and, the Highlands Act and RMP are a reality that the
Township should deal with.

WHEREAS, the comments from the public at the Planning Board public meeting on December 1,
2009 included the following: the maintenance requirements for septic systems are onerous; the loss
of development potential negatively affects large landowners who have kept their land open;
conformance with the RMP will result in lawsuits at the local level; the dual appraisal process should
be retained; open space and agricultural protection funding by the State should be targeted to the
Highlands; the Act is corrupt; municipalities will become the “bad guy™; properties have been down-
zoned over the years to protect the Highlands resources; and, the Highlands Area is not a wilderness.

WHEREAS, at the Township Committee meeting on December 2, 2009 the Committee voted 3-0 to
submit a Petition for Plan Conformance to the Highlands Council; and

WHEREAS, at the Township Committee meeting on December 2, 2009 the Committee asked for
public comment, which included the following: the Act is unconstitutional; once the zoning laws are
changed the legal obligation becomes the municipality’s; the Township’s Resolution should include
language concerning dual appraisals, dedicated funding and a workable Transfer of Development
Rights (TDR) program; farmers and family investments are being punished with no compensation; the
Preservation Area boundary and its scientific rationale; Hunterdon County voted against a
submission; the Highlands Act was an exercise in crass political power; Council on Affordable
Housing (COAH) protection may be illusory; the Highlands Act did not consider the fiscal impact to
municipalities, particularly if all people are paid for the loss in value; private landowners’ property
was confiscated; the administrative burden; the Township should not be developed, and resource
management standards will accomplish the limitation on development without drastic density



limitations; changes at the Department of Environmental Protection (DEP) and to the Highlands
Council membership will occur with the new Governor; and, the entire Township will be affected;

and

WHEREAS, at the conclusion of the December 2, 2009 Township Committee meeting the
Committee indicated that this Resolution should be prepared to incorporate the comments of the
Planning Board and Township Committee:

NOW, THEREFORE BE IT RESOLVED, that the Township Committee of Lebanon Township
makes the following recommendations:
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The Highlands Council should work with the DEP to review the density standards for the
Preservation Area in order to have the DEP standards reflect the standards developed by the
Highlands Council.

The RMP should be reviewed for any inconsistencies.

The Highlands Council should examine the potential fiscal impact to municipalities resulting
from the potential loss of value, and municipalities should be compensated for any loss of
value.

The Highlands Council should encourage the DEP to streamline its development review
procedures for lands in the Preservation Area so that application review does not take an
inordinate amount of time.

The Highlands Council should encourage the Legislature to reinstate the dual appraisal
process.

Funding for open space and agricultural preservation in the Highlands should have a dedicated
source of money and have priority over other areas of the State, and landowners should be
compensated for loss of value.

A viable Transfer of Development Rights program should be developed by the Highlands

Council.
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[, Karen J. Sandorse, Township Clerk of the Township of Lebanon do hereby certify that the
foregoing resolution is an exact copy of a resolution adopted by the Township Committee at their

regular meeting held on January 20, 2010.
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Karédn J. Sandorsé, MC!CMC
Township ClerK






