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INTRODUCTION

ThisFinalDr af t Consistency Revi ew an dnhasheepreparmchydiat i ons
Staff of the New JersklghlandsNater Protection and Plangin Counc i | ( OHitgrovidea nds Co
review and recommendatidosconsideration by thdighland€Councilas tothe consistency of thetition

for Plan Conformance of the BoroughLebanonwith the Highlads Regional Master Plan (RMP). The

Report provides review and discussion of each component of the Petition for Plan Conformance, in the
order inwhich they are set forth under submission guidelines provided to municipalities by the Highlands
Council. It begins ith a brief summary of Staff findings, displayed in a table format, to provide an at
glance overview of the results of Staff review.
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REPORT SUMMARY

Municipality: Lebanon Borough

Date of Petition Submission: December 7, 2009

Date Deemed Complete: February 4, 2010

Conformance Area: Planning Area
Staff Recommendation ApprovePetitionwith Conditions
Meets

Administrative Submittals Requirementg Conditions of Approval
1. Resolutioror Ordinance X None
2. Record of Public Involvement X None
3. List of Current Plannirgnd

Regulator{pocumens X None
Petition Components Consistent Conditions of Approval
1. Modules 22 BuildOut Report* X None
2. Module 3 Housing Element/Plan X See Section D.1
3. Module 4 ERI X See Section.D
4. Module 5 Highlands Element X SeeSectiorD.1
5. Module 6 Land Use Ordinance X FollowUp Requiregher Section® D1
6. Module 7 Petition

a. SelfAssessment Report X None

b. Implementation Plan/Schedul X FollowUp Requiregher Section B.6; D.1
*CompletedytheHighlands Council in collaboration vifie municipality prior to substantive reviewhefPetition.

Submission

Optional Submission Items Date Status/Recommendation
1. RMP Updates 12/7/09 Processed
2. Map Adjustments 8/5/10 Approveas per Appendix C
3. Center Designation Requests N/A
4. Highlands Redevelopment Area N/A

Designation Requests
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A. REVIEW OF ADMINISTRATIVE SUBMITTALS

1. Resolution or Ordinance The Resolution petitioning the Highlands Council for Plan
Conformance was adopted by the municipal Governing Body at its noticed public meeting
of November 12, 2009hedocumentsubmitted is appropriately sigaedcertified by the
Municipal Clerko verify authenticityrhe language of the Resolutieliesuponthe model
provided by the Highlands Counthe Resolutioglearlypetitionsthe Highlands Council
for Plan Conformang¢econformance being proposedth respect tothe whole of the
municipality, which lies fully withive Planning Area.

2. Record of Public Involvement The Petition includesppropriate documentation of the
public process engaged in by the municipality with regard to the developgreditibof
materials and adoption of the Resolution petitioning the Highlands Council for Plan
Conformancerhe submission includes the following:

a. Copy of public meeting notices fmint meetings of thd.ebanon Borough
Common Counciland Lebanon Boroug®laaning BoarZoning Board of
Adjustmentheld onOctober 14, 2009 and October 28, 2@Ddliscuss Plan
Conformanceand Petition components.

b. Copy of meeting agendas anaft meeting minuteassociated witloint Lebanon
Borough Common Counci®lanning BoardZoning Board of Adjustmemneetings
held on October 14, 2009 and October 28,.2009

List of Current Planning Documents The list of current municipal planning and regulatory docusients
comprehensive and includegquireddates of adoption, applicablePursuant to Highlands Council Module
7 Municipal Plan Conformance Petitinstructionsall ofthesedocumentshould be available in the offices
of the Highlands Council Akdobe pdfformat Staff review indicates tladltof therequired documentave
been provideth Adobe pdfformat as required.
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B. REVIEW OF PLAN CONFORMANCE PETITION COMPONENTS

1. Build-Out Report (Modules %2). The HighlandsMunicipal BuildOut Report was
completed by the Highlands Council in collaboration with the municipality prior to a finding
of Administrative Completeness of the Petitiime date of thélighlandsMunicipalBuild
Out Report isluly 2009

2. Housing Element & Fair Share PlanModule 3). Both the RMP andiighlands Council
instructions concerning submission of Master Plan Housing Elements and Fair Share Plans
sought municipal participation in a tksep process, intended to culminatethia
submission ofully developed affordable housing plans to both the Highlands Council and
the Council on Affordable Housing (COA(d) alternatively the Highlands Council and the
Superior Court)This process was designed to assist municipalities inidg\tos to
address fair share housing obligatibasare consistent with the RMA®&r most Highlands
municipalities, the deadline for submission to COAH was extendiatet8, 2010rhe
extended time allowance was intended to provide for completibghzndsMunicipal
Build-Out Reports (see Moduleg labove) and incorporation of raaglinformatiorinto
fully developed affordable housing planaccordance with Executive Orééd4 (2008)
and COAH &uidance for Highlands Municipalities that Confayhatedth&égional Master
PlanThis procesalso allowfor Highlands Councikview of as yet unconstructed projects
in municipal housing plarst consistency witthe RMP.

The Borough ot.ebanorprovided all components requitsdtheHighlandsCouncil. The

first submi ssion was included as request e
Conformance, while the remaining items were provided in accordance with the revised
submission deadlinegSompleted Highlands Council forms used to conduct preliminary
submission reviews appear in Appendix A. Review ofAhme nd ed THdusing Round
Element and Fair Share Rlanbmissiomprepared by Carl Hintz, PP/AIC&)d Elizabeth

K. McManus, PP/AICRf Clarke Caton Hintz, amdiopted by thBlannindBoard on May

19, 2010, followd.hese documents were filed with the Law Division of SuperioraDourt

June 8, 2010.

a. Summary of Municipal Obligation. The Municipal Obligatioappeared to be
correctly calculated amgludel the components listed below

¢ Rehabilitation Share: 3 units
¢ Prior Round Obligation: 34 units

¢ Growth Share Obligation(see B.2.b, below)30units

b. Municipal Growth Projections. Municipal Growth Projections, used to
determine the Growtlshare Obligation (above) were corréntlicated in the
COAH Workbook D form or other submittals provided by the municipefigy.

-4
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final figures are listed below. Note: HighldndsBuildOut Projections apply in

the case of conformance ftre full municipality (i.e., for split municipalities,
includingboth the Planning and Preservation Arean accor dance with
instructonal documentGuidance for Highlands Municipalities that Conform to the
Highlands Regional MasteiC@am Growth Projections apply &l casesvhere

the municipality is not petitioning for conformance for the whole of the
municipality until or unles modified by COAH consistent with the Guidance or as
applicable, the Superior Coufth e muni ci pal i tyds Housing
Highlandd~ull BuildOut Projections

i. Highlands Full Build -Out Projections
e Residential Growth (housing unitsyinit
¢ Non-Residential Growth (jobg)01 jobs

e Total Growth Share, after exclusions (uSifshits

ii. COAH Growth Projectionsthrough 2018

¢ Residential Growth (housing unii$):
e Non-Residential Growth (job&)70
e Total Growth Share, after exclusions (udits):

c. Summaryof ProposedFair Share PlanThe Fair Share Plan proposes to address
the municipal obligation by use of the mechanisms and development projects listed
below. Where Affordable Housing Sites were included that have not yet been
constructed, each wesviewed for consistency with the RMP using tHmen
Highlands Council RMP Consistency Review Report tool. The Borough has 2 Prior
Round Sites that are under construction and anticipates 30 credits from other
mechanisms including family rental, acgesgartments and a residence for the
developmentally disablédbrief summary afach, is included below.

i. Rehabilitation Program: The Borough will address the 3unit
rehabilitation obligatioby construction of new unitaspermittedunder
COAH Regulations aN.J.A.C.5:976.2(b)7 Two of these consist of
accessory apartments (apprawedpril 2010)or construdabn by Coach
House, LLC ora 0.9acresiteidentified aJax Block 6, Lots 14 and 14.01
(on Main Streeffhe overall project includes a rebuilt single family
detached home, one unitan existing barn, and six units in an existing
multi-family buildingThe sie is served by public water and seWes.
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third unit will include one family rental uamitPresidential Palace, listed
below. Anticipated Credits: 3.

ii. Inclusionary Development #1 Presidential Place(aka, Pizzo
Development)ocated aBlock 3 Lots 1 & Bunder construction)Project
includes 20 market uniteand 30 affordable rental units. Served by public
water and sewerAnticipatedCredits 13towardPrior Round; & plus7
bonus credit®owardThird Round; Tail: 37

ii. Inclusionary Development #2: Heights of Lebanon(aka Kaplan
Development), located at Block 10 Lot 2, Railroad Avémuaber
construction) Project includes 108 market rate units and 12 affordable
rental units. Served by public watedt sewernticipatedCredits 12 plus
9 bonus credit$ptal 21

iv. Other Mechanisms:

e Accessory Apartment Program propdsduke serviced by public sewer
and water3J units). The plan as proposed is consistent with the RMP.
Anticipated credit8:

e Community Residence for Developmentally Disabled, Block 8 lot 26,
Hunterdon Alliance for the Mentally IlCompleted.Anticipated
credits: 4.

d. Findings/ Recommendations.The final Housing Element afdir Share Plan
documentappears taddrest he muni ci pal ity oAy flRai r Sha
determination in that regard will be made by COAH or the Superior A3otot.
consistency with the requirements of the RK® Planis satisfactorylhe final
Housing Element anBair Share Plais slightlymodified from the draft version
previously submitted to the Highlands Council

3. Environmental Resource Inventory(Module 4). The proposedBorough ofLebanon
HighlandsEnvironmental Resource Inventory (ERI) is based ddigiands Mdel ERI
provided to municipidies by the Highlands Coun@ihe documenthas undergone previous
revisions undea collaborative process between the munigipatit the Highlands Council
to address and incorporate the input and concealkpafties. The Boroughf Lebanon
HighlandsERI as now proposed, contains all requitgshlandsERI language and all
applicable maps/exhihitas necessaty, fully descie the Highlands Resources, Resource
Areas, an&pecial Protection Areas located within the municipality. As sudighiaads
ERI is consistent with the RMP and the immediate mandatory requirements of Plan
Conformance.
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a. Deleted Sections. The followingsections of the model Highlands ERI are not
relevant to the municipality and were appropriately deleted from the municipal
submission: Special Environmental Zone, Lake Management Area.

b. Deleted Exhibits. The followingexhibits fromthe modelHighland€ERI arenot
relevant tothe municipality andvere appropriatelgieleted from the municipal
submissionEorest Resource Area, Significant Natural Areas, VernabRadtis,
Highlands Special Environmental Zone

c. Areas of Inconsistency.None.

4. Master Plan Highlands Element (Module 5). The proposedBorough ofLebanon
Master Plan Highlands Element is based on the model Highlands Element provided to
municipalities by the Highlands Council. The document has undeooasrevisions
undera collaborative pcess between the municipality and the Highlands Cdinecil
documentcontairs all required language and all applicable maps/exhibits, as necessary, to
address the immediate mandatory requirements of Plan ConforMaryceminor
modifications are needed to complete the document which will be addressed by the
muricipality aprovided in the sectidoelow

The specific components of thidelHighlands Element are listed below. Where each is
consistent with the Highlan@®uncil model or otherwise satisfactorily addresses all RMP
requirements for Basic Plan Conformance, the heading dreaslibg indicates

oConsi stent . 6 \Whtemedeldighlands Elenteiasobeen appropriately

deleted due to neapplicabili, the heading or stbe a di n g NohApplicalded e s 0

De | e tWihetemihor modifications are requireddomplete the document for purposes

of adoption by the Planning Boartthe heading or stbbe adi ng Minod i cat es
Modifications Requirddr Completion 6

a. Policies, Goals & Objectives.Consistent

i. Preservation Area GoaNot Applicabled Deleted

ii.  Planning Are&oals Consistent

iii. General Purposes of Zonil@pnsistent

iv. Relationship Between Highlands Act & MLOansistent
b. Land Use Plan Element Consistent

i. Highlands Zones and Sdbnes ConsistentThe Lake Community
SubZone andWildlife Management Sdlone arenot goplicableto the
Boroughand have beemmarked fordeleton. (Removal of the Lake
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Vi.

Community SuZone is due to a Highlands Couirdiiated RMP
Update.)

Land UsegConsistent

Density and Intensity of DevelopmeDonsistent
Cluster DevelopmeérConsistent

Land Use Inventorfonsistent

Redevelopment Plannii@pnsistent

c. Housing Plan Element Consistent

d. Conservation Plan ElementConsistent

Vi.

Vii.

Viii.

Xi.

Forest Resource€orsistent

Highlands Open Waters and RipafieaasConsistent
Steep Slope€onsistent

Critical HabitatConsistent

Carbonate Rockonsistent

Lake Managememot Applicabled Deleted

Water Resources Availabil@pnsistent

Prime GroundVater RechargireasConsistent
Water QualityConsistent

Wellhead Protectiofonsistent

Low Impact Developmentonsistent

e. Utility Services Plan Element Consistent

f. Circulation Plan Element. Consistent

g. Land Preservation/Stewardship Plan Element Consistent

h. Agriculture Retention/ Farmland Preservation Plan ElementConsistent

-8
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i. Please notelue to the very limited amount of farmland remaining in the
Boroughthis section constitutes tlfidl extent of the Element.

i. Community Facilities Plan Element Consistent

j. Sustainable Economic Development Plan ElementConsistent

k. Historic Preservation Plan Element Consistent
i Historic, Cultural, and Archaeological Resaufoesistent.
ii.  Scenic ResourceSonsistent

|. Development Transfer Plan Element Inclusion of this Section is optional and
the municipality has elected not toiporaeit.

m. Relationship of Master Plan to Other PlansConsistent

n. Exhibits. ConsistentThe list ofExhibitshas been edited to inclualethat aply
to the municipality. The applicable Exhiditsattached to the HighidsElement
The text of the Highlands Element has been modifidelétedanguagendicaing
that theExhibitswill beadoptedoy reference to thaighland<€RI.

5. Highlands Area Land Use Ordinance(Module 6). The proposedBorough ofLebanon
Highlands Area Land Use Ordinance is based on the model Highlands Area Land Use
Ordinance provided to municipalities by the Highlands CoGnutle the time of issuance
of the Model, the HighlandZounci] with input from municipal professiondlas made
certain revisions to the document to refine and simplify it for purposes of municipal
implementation.The Borough ofLebanonHighlands Area Land Use Ordinance as
proposed(inclusive of modificatie provided by the Highlands Counaintains all
required Highlands Area Land Use Ordinance lan@sagecessary, to fully address the
immediatemandatory mguirements of Plan Conformandde Exhibitshave also been
included with the fingubmissiomf the Land Use Ordinance.

The specific components of the moda&ihlandsLand Use Ordinance are listed below.

Where each is consistent with the Highlands Council model or otherwise satisfactorily
addresses all RMP requirements for Basic Plan Conformance, tige dresulheading

i ndi cates 0Co0nsi sdfthenmodebHigiWdnedsrLand dse @rdirsdme t i o n
been appropriately deleted due to-aoplicability, the heading or $dading indicates

ONoOt Ap d Deé k atWbhaeminor modifications are geired tocomplete the

document for purposes of adoptiotne heading or stbe adi ng Minod i cat es
Modifications Requirddr Completion i neededexplanatory discussismrovided.

a. Article 1. Title, Purpose, Scope.Consistent
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b. Article 2. Applicability. Consistent
c. Article 3. Definitions. Consistent

d. Article 4. Establishment of Highlands Area Districts. ConsistentPlease note
that theWildlife Management Sdlone andthe Lake Community Stifone are
not gpplicableo the Borouglandhave beemarked fordeleton. The municipality
has satisfactorily addressed/incorpordtednodifications made by the Highlands
Council, inclusive of new map titles at Section 4.4.

i. Forest Resource Area is not applicabiarked for deletion

ii. Portions of Critical Habitat section are not applicabiearked @r
deletion.

iii. Lake Management Area is not applicabiarked for deletion.

e. Article 5. Highlands Area Zone District Regulations. Consistent The
municipalityhas satisfactorily addressed/incorportitedsignificanmodifications
made to the section by the Highlands Couveik: The municipaliys i nt er e st
establishingrohibitiors on all outdoor (commercial) advertisiil be addressed
in the context of Scenic $airces Management Planning, which, inclusive of
development oépplicable implementing ordinances, has been added to the tasks
the municipality will address after approval of its Petition for Plan Conformance
(seehe Highlands Implementation Plan and:8ald.

f. Article 6. Highlands Area Resource RegulationsConsistent
i. Forest ResourcesSonsistent
ii. Highlands Open Waters & Riparian Resoutwessistent
iii. Steep Slope€onsistent
iv.  Critical HabitatConsistent
v.  Carbonate Rockonsistent
vi. Lake ManagemeAtea Not Applicabled Deleted
vii. Water Conservation & Deficit Mitigati@onsistent
viii. Prime Ground Water RechadgeasConsistent

iX. Wellhead Protectio@onsistent

-10-
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X.  Agricultural ResourcéSonsistent

xi.  Historic, Cultural & Archaeological Resoui©gsional) Deleted

Xii.  Scenic Resourcé3onsistent
g. Article 7. Highlands Area General Regulations Consistent

i. Affordable HousingConsistent

il. Low Impact Developmentonsistent

iii. Conservation Restrictiof@onsistent

iv. Stormwater Manageme@bnsistent

v.  Special Environmental Zaméot Applicabled Deleted

vi. Septic System Design and Mainten&uaresistent

vii.  Public Water Systen@onsistent

viii. Wastewater Collection and Treatment SysBamsistent
h. Article 8. Planned DevelopmeniRegulations. Consistent

i. Article 9. Application Review Procedures & Requirements. Consistent as
submitted, howeveminor modificationsare requiredto complete the estion.
Pleaseeviewedits in document text.

i. Section on Pplication Fee and Escrow requirementeed to be
completegrior to municipal adoption of the Highlai@lslinance.

ii. Section on Application Submissions needsa modification to
complete

j. Article 10. Appeals, Waivers, ExceptionsConsistent
k. Article 11. Enforcement, Violations, Penalties.Consistent
I. Appendices. Consistent

m. Exhibits. The Exhibits, including the List of Exhibits and atext document
references to Exhibitgereupdated by the Highlands Council to include Highlands
Council parcdbased maps, which indicate the locations and basdareach
Highlands Area, Zone, Resource, Resource Area, and Special Protection Area.

-11-
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These Exhibits were not available when the Model Land Use Ordinance was initially
provided by the Highlands Council for use in preparing Petitions, but are crucial to
the regulatory function of the Highlands Area Land Use Ordinance. Please note that
the revised maps have been provided in Adobe® pdf format, and in this case,
should not be converted for insertion directly in the MSWord® version of the
Ordinance. After adapn, they should accompany the Ordinance at all times,
however, as an integral component dfvihether made available to the public in
paper or electronic format. As provided currently, the maps are at a scale suited to
printing on large plotters, for npposes of municipal reproduction and display
(ensuring highesolution detail).

6. Petition Submission DocumentgModule 7).

a. Municipal SelfAssessment Report The Municipal Seissessment Report
consists of two components as ligtedein The Reporaccurately describes the
status of municipal Plan Conformance to date, indicating both municipal
accomplishmentand the itemshat remairto be completetb achievd-ull Plan
Conformance.

i. Narrative Portion. The Narrative Portion has been completed debtura
for pumposes oBasid?lan Conformance

ii. Spreadsheet Portion The Spreadsheet Portidtas been completed
accurately.

b. Highlands Implementation Plan & Schedule. The Highlands Implementation
Plan and Schedule provides a template for future Plan Conformance activities. It is
intended to indicate all outstanding items, both required and discretionary, along
with estimated costs and timeframes for completion, foruhieipality to achieve
or exceedrull Plan Conformanceith the Regional Master Plan.

As proposed by the municipality Highlanddmplementation Plan and Schedule:

a) includedall mandatory components required to actiield’lan Conformance

and b)incorporatedtimeframe estimates associated with each mandatory element.

The Highlandsimplementation Plan and Schechés beemmodified since first

i ssued by the Highlands Counci lhashowever
beenupdated accordingly. The revised document includes cost estimates for each
activity and prioritizes implementation tasks with a particular focus on the first few
months after Highlands Council approval of Petitions, into and including the 2011

State fisdgyear.

In addition, theproposedHighlandsimplementation Plan and Schedineludes
nonrmandatory Full Plan Conformance activitiesthe estimated costs and
timeframes for completioof which, the municipality must considéhese
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activities have beemcorporated into the revised Highlahdplementation Plan

and Schedulfor discussion purpose3he nonmandatory activitiggroposed by

the municipality: ajonstitute appropriate projects and/or activitiegirtherance

of the goals, policies, aobjectives of the Regional Master Plan and are thus
eligible for legal protections and funding or partial funding under the Highlands
Plan Conformanceprotocols and grant programequiremerst and b) are
accompanied balistic timefransgéo provide for ompletion

Recommended edits tailoritige revised documetd the municipalitybased on
the Petition submittals) have been considered and included in the final version.
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C. REVIEW OF OPTIONAL SUBMISSION CO MPONENTS

1. RMP Updates The Petition for Plan Conformance was accompanied by requests for RMP
UpdatesThese requests atescribedn the attachment at Appendixwith a summary of
the final resultsf review angrocessingrovided below

a. RMP Update Request(s). Results Lebanon Borough submittéao proposed
RMP Updatesvith the Petition for Plan Conforman@guesting tahange the
Land Use Capability Zone from Protection Zone to Existing Community Zone.
descriptiorof each onandthefinal results are summarized bedon discussed in
more detail in thexcerpt from the Highlands Council RMP UpdateoR located
in AppendixB:

i. Proposed RMP Update 1618D0010910288 The RMP Update was
initially requested July 31, 2009 with additinformation provided with
the Petition for Plan Conformance. The site includes Lots 1.03 and 1.04,
Block 4 and is currently owned by the Bellemead Development
Corporation. Examination of the 2008 aerial photograph revealed
development to the lots aad adjacent Lot 1.05. The parcels are located
in an Existing Area Served with Wastewater. The Land Use Capability
Zone change was approved.

ii. Proposed RMP Update 1618D0021003186 The RMP Update was
requested December 7, 2009 with the Petition for Plan Conformance. The
site, also known as the Pizzo Site, includes Lot 1, Block 3 and is a COAH
Prior Round Site already under construction &sl raditove in Section 2.

An examination of the site and photographs revéfadedbt isunder
construction. The Land Use Capability Zone change was approved.

b. Highlands Council RMP Update. Results.The Highlands Council initiated a
regional RMP Updategarding the delineation of Lake CommunityZuies and
Lake Management Areas, based on new mapping of the drainage areas to all
Highlands Lakes using new LIiDAR data. As one result of this new work, the Lake
Community SuZone in Lebanon Borough assodatéth Round Valley Reservoir
has been removed, as Lebanon Borough is not within the drainage area of the
Reservoir.

2. Map Adjustments. The Petition for Plan Conformance was supplemented with a request
for a Map Adjustmerat the time of the Municipal Respe This request is listed and
described in detail in the attachments at Appendix C, inclusive of Staff recommendations,
for review by the Highlands Coun&ilbrief summary follows.

The application concermso contiguous parcels identified in the Borough Tax Maps as
Block4 Lots 1.03 and 1.0fbr which the Borough seeks a change from Protection Zone to

14
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Existing Community Zone. Owned by the Bellemead Development Corporation, the parcels

are part of a larger ttaof land designated by the Boroughl985 as a Planned
Commercial Development The area is known | ocally as t
and wasi nt ended for commercial/ of fice use un
developmentSignificant componen of the project have been completed under various

prior approvals, with those of the subject parcels dating to ApriPaéiiins of the lots in

guestion have already been modified from Protection Zone to Existing Community Zone,
under RMP Update018UPD001091028as noted abov&he lots are bounded by 8 on

the north side, US Route 22 on the south, Cokeslmady aRd the 478 on/off ramp

interchange on the west, andatmcent kEstingCommunityZone (ECZ)on the east. The

change from Protectiafione to ECZ would have no impact on adjoining properties or

RMP policies applicable to the adjacent ECZ; the properties have access to major
transportation infrastructure, haeservedvater/wastewater capacities, and will allow for
concentrated commaeatidevelopment in a "node" type Center format, as tdte S
Development an&edevelopmen®lan would call it The special circumstances that apply

have been clearly explained and documientieel Borough's submission documents
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D. PRELIMINARY RECOMMENDATIONS

On the basis ahe comprehensiveviewcompleted and discussed in detail as described in the
preceding Sections, which examined bsifficiency of administrative submittals and
consistency of all substantive materials with the HigRvie's Highlands Counc8taff
recommends that the Petition for Plan Conformance of the Borougbasfon as currently
proposed by the municipality, be approved with condasonstlined belaw

1. Approval with Conditions. Highlands Counc8taffrecommend thahis Petitionfor Plan
Conformancéde approved by the Highlands Coufidik approval shoule conditioned
uponsatisfactory completianf allitemsnoted within Sections A through Ctlos Report
(including all items addressedhe hereirreferenced Highlands Council Spaéfvided
MSWor d -OFamagd&s 0of the vasbousoPetsgion documéntand in addition,
satisfaction ahe belowlisted requirements

a. Adoption of Approved Planning Area Ordinance. The municipality shall
prepare and submit to the Highlands Council a draft municipal ordinance
petitioning the Highlands Council for Plan Conformance with respect to the
muni ci palityds Pl anning Area | ands (ba:
provided by ta Highlands Council). Upon receipt of Highlands Council approval,
the Ordinance shall be prepared for purposes of public review and adoption by the
municipalGoverning BodyThe Governing Body shaltovide for anccomplete
the adoption procesat the comlusion ofwhich a certified copy of the adopted
Highlands Area Land Use Ordinance shall be provided to the Highlands Council
with notice of its effective date. The process of Ordinance adoption ghalede
by the timeframes set forth in the Highlands Ceappioved Highlands
Implementation Plan and Schedule. Should this process lead to proposed
modifications to any portion of the Ordinance, the proposed changes shall be
submitted for review by the Highlands Council prior to adoption by the Governing
Body. In the event the Hidands Council determines that any proposed
modification is of a substantive nature, Highlands Council approval shall be
required prior to adoption at the municipal level.

b. Adoption of Approved Highlands ERI. The Highlands Environmental Resource
Inventory(ERI) shalbe completed in accordance with the requirements of Section
B3 of this Reportand submitted to the Highlands Council for final appropain
receipt of final Highlands Counapprovalthe ERI shall bepreparedn a clean,
final document forat for purposes of public review and adoption. A copy shall be
provided to the Highlands Coung@ihe municipalEnvironmental Commission (or
Planning Board in the absence of an Environmental Commissioposfiaa! for
and completethe required process of formal adoption of the ERI by the local
Commission or Board\t the conclusion of the processceatified copy of the
adopted ERI shall be provided to the Highlands CoUmmlprocessof ERI
adoptionshall be conducted in accamde with akpplicabléegal requirements and
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protocolsandshall be guided blye timeframes set forth in the Highlands Council
approved Implementation Plan and Sche8ululd this process lead to proposed
modifications to any portion of the ERI, fn®@posed changes shall be submitted
to the Highlands Council for revidwthe eventhe Highlands Council determines
that any proposed modification is ofs@bstantivenature Highlands Council
approval shall requiredprior to adoption by the locab@mission or Board.

c. Adoption of Approved Master Plan Highlands Element. The Master Plan
Highlands Element shall be completed in accordance with the requirements of
Section B4 of this Report, and submitted to the Highlands Council for final
approval. Upomeceipt of final Highlands Council approval, the Highlands Element
shall be prepared in a clean, final document format for purposes of public review
and adoption. A copy shall be provided to the Highlands Council. The municipal
Planning Board shall arrarigethe required process of scheduling, notice, public
hearing, consideration, and formal adoption of the Highlands Element by the
municipal Planning Board. At the conclusion of the process, a certified copy of the
adopted Highlands Element shall be pexvito the Highlands Council. The
process of Highlands Element adoption shall be conducted in accordance with all
applicable legal requirements and protocols, and shall be guided by the timeframes
set forth in the Highlands Courajiproved Implementatio®lan and Schedule.
Should this process lead to proposed modifications to any portion of the Highlands
Element, the proposed changes shall be subratttse Highlands Council for
review. In the event the Highlands Council determines that any proposed
modfication is of a substantive natutdighlands Council approval shall be
required prior to adoption by the local Planning Board

d. Adoption of Approved Highlands Area Land Use Ordinance.The Highlands
Area Land Use Ordinansball be completed in accordawdé the requirements
of Section B of this Report, and submitted to the Highlands Council for final
approval. Upon receipt of final Highlands Council approvaighdands Area
Land Use Ordinancehall be prepared in a clean, final document format for
purposes of public review and adoption. A copy shall be provided to the Highlands
Council. After the municipalPlanning Boardhas adopted the Master Plan
Highlands Element, the municipal Governing Bbdyl arrange for the required
process of schedulinggtice, public hearing, consideration, and formal adoption of
the Highlands Area Land Use Ordinabgghe municipaboverning BodyAt the
conclusion of the process, a certified copy of the addjgeldnds Area Land Use
Ordinanceshall be provided to ¢hHighlands Counaiith notice of its effective
date The process oHighlands Area Land Use Ordinaramoption shall be
conducted in accordance with all legal requirements and protosoént to the
New Jersey Municipal Land Use Law (N.J.S.A. 40:853eq, and shall be
guided by the timeframes set forth in the Highlands GCappeoived
Implementation Plan and Schedule. Should this process lead to proposed
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modifications to any portion of the Highlands Area Land Use Ordinance, the
proposed changehall be submittetb the Highlands Council for revigw.the

event the Highlands Council determines that any proposed modification is of a
substantive naturklighlands Council approval shall be required prior to adoption
bythe Governing Body.

Municipal Exemption Determinations. As a component of the
Highlands Area Land Use Ordinance, the Borough/Township/Ebath
provide for OMunicipal Exempti on
Highlands Council delegation of such authority to the municipality. Such
determinations (detailed within the current draft Ordinance) refer to the
process of reviewing and makingedeinations concerning exemptions
from the Highlands Act, which in turn, represent exemptions from the
provisions of the Highlands Area Land Use Ordinance. The effective date
of such provisions shall occur only after the municipaitates readiness

to proceed andeceives written authorization from the Highlands Council
granting it the authority to do so.

Highlands Council Information and Training Sessions. Prior to the
effective date of the Highlands Area Land Use Ordinance, municipal
representativge.g., Land Use Administrators, Zoning Officials, Planners)
shall attend information and training session(s) to be provided by the
Highlands Council on the implementation and administrative procedures
set forth within the Ordinance. Such sessions williderodetailed
instruction on application processes and procedures, notice requirements,
Highlands Council referrals and-gpllprovisions, decisianaking and

formal action, variances, waivers, exceptions, and enforcement activities.
Prior to the effecty date ofthe Municipal Exemption Determination
provisions, moreover, municipal representatives (in particular, Exemption

Designee(s)) shall attend an information and training session on the exercise

of Municipal Exemption Determination authority.

e. Adoption of Updated Zoning Map. The Borough/Township/Town shall
prepare an updated Municipal Zoning Ordinance which shall be adopted
immediately following or at the time of adoption of the Highlands Area Land Use
Ordinance, to reflecthe new overlay Highlands ri&s andSubZones. The
adoption process shall mirror that outlined above for the Highlands Area Land Use
Ordinance.

f. Court Approval of Housing Element & Fair Share Plan. The Highlands
Councitapproved municipal Housing Element and Fair Share Plabedas
adopted by the Planning Bsaand submitted forapprovalfrom the Superior
Court, in accordance with all applicable procedures and requirements. The
Highlands Council shall be copied omedditedcorrespondence and kept apprised
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of the process as it unfoldy subsequent revision to the Housing Element and
Fair Share Plan shall be provided to the Highlands Council for review and approval
prior to implementation by the municipaliyntii and unless the municipality
secures finapproval of a Highlands Courajiiproved Housing Element and Fair
Share Planthis Plan Conformance&omponent shall remaia conditionally
approved item(In recognition of potential changes in the applicablaH
Regulations and Fair Houslags pertaing to the provision of affordable housing

in the state of New Jersey, these requirements shall be corssitgretd to
modification with the intent being only to ensure that the municipality remains in
compliance with all applicalskatutesrules, redations and requirements, at any
given time, so to protect the municipality from legal challenge

g. Adoption of Ordinances Implementing Fair Share PlanGoverning Body
adoption of Ordinancesequired toimplement the Fair Share Plan shall follow
approval ofthe Housing Element and Fair Share Plan, in accordahcallwit
requirements of th&uperior Gurt, and all legal requirements and protocols
pertaining theretd?lan implementation and continued compliance with thig final
approved Fair Share Plan moreover, shall be a condition of continued Plan
Conformance approval, subject to Highlands Council review and monitoring.

h. Adoption of Wastewater Management Plan (WMP).The municipality shall
prepare a Wastewater Managetkamt working with the Highlands Council under
Plan Conformancdor approval by the NJDEPThis plan will be recognized as a
chapter of the County WMP in accordance with NJDEP Administrative Order
201003 and all applicable NJDEP rules and requireréstsurrent NJDEP due
date for such Plans is April 11, 2011.

i. Adherence to Approved Highlands Implementation Plan & Schedule.The
municipality shallundertake to complete all remaining mandatory Plan
Conformance activities listed in thki#ghlands Coune#dpproved Highlands
Implementation Plan & Schedule accordance with: a) the timeframes set forth
therein to the maximum exterfeasible and practicable, or with such adjusted
timeframes as may be authorized by the HighGmascilor otherwise mutually
agreed by the municipality and the Highlands Coandib) the availabity of
fundingfrom the Highlands Council or, on a voluntary basis, by the municipality or
other partyto ensure the satisfactamympletionof each project or activity, @ach
phase of such project or actiyias appropriatdlon-mandatory Plan Conformance
activities shall neither take precedence over nor shall impede the completion of
mandatory items and shall be undertaken only as time and resources are available to
support them

i. Development/Approval of Implementation Plan Components.
Within the constraints above, all planning, regulatory, and resource
management documents shall be prepared and provided to the Highlands
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J.

Council for review and approval prior to formal adoption by the applicable
municipal board, commission, or goverbivdy.

Adoption of Regulations Implementing Plan Components. All
ordinances, rulegnd regulations shall grepared and provided to the
Highlands Council for review and approval prior to formal adoption by the
applicable municipal board, commissiogpwerning body.

Mandatory Components. Specific mandatory componeritelude
development and implementation ofglamgprograms/ordinances herein

listed (once models have been provided by the Highlands Council and
funding provided), all intended as mpaiavide, longerm initiatives
unless specifically noted otherwiskeMy applicable and approprititese

will build uponanysuchplans programs, or ordinances that haveady

been developed adopted byhe municipalitylt is the explicit intention

of the Highlands Council that such plans/programs be developed in a
manner to ensure that implementation is both feasible and practicable,
potentially involving assistance of outside agencies/organizations, working
cooperatiely for and with the municipality.

e Water Use & Conservation Management Plan.

Habitat Conservation & Management Plan

e Stream Corridor Resation/Protection Plan

¢ Stormwater Management Plan (Updates Only)
e Land Preservation and Stewardship Program
e Septic Systn Management/Maintenance Plan

¢ Implementing ordinances associated with each of the above (long
term, as applicable), as well ihsagplicabla Right to Farm
ordinance (adoption of which is anticipated earlier in the full Plan
Conformance phase withoo¢ed for a prior planning/program
document).

Revisions/Amendments Subject to Highlands Council Approval. Any
proposed revision or amendment to any of the aforementioned documents, or to
any other document, plan, or other item approved by the Highlands! @Gswa
component of Plan Conformance, shall be provided to the Highlands Council for
review In the event the Highlands Counrstaff determines that any proposed
modification is of a substantive natudéghlands Council approval shall be
requiredprior to adoption by the applicable municipal board, commission, or
governing body. Any revision or amendment adopted witteoapproval of the
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Highlands Council may subject the municipality to revocation of Plan Conformance
approval.

2. Optional Petition Requests. The findingsbelow applyo the Optional Petition Requests
discussed at Section C of this Report

a. RMP Update(s). The RMP Update(s) requested in connection with this Petition
for Plan Conformandeave been authorized and completed

b. Highlands Council RMP Updates(s). The Highlands Council RMP Update
regarding the Lake Management Area has been completed.

c. Map Adjustment(s). Highlands Council Staff recommend thhe tMap
Adjustment requested in connection with this Petition for Plan Conformance be
approve subject to thalevelopment and implementation of a stream corridor
restoration and protection plas,dscussed at Appendix C
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E. MUNICIPAL RESPONSE PERIOD

All municipal Petitioners are provided a Municipal Response Period aft@oreisiphoy tRevizaft
and Recommendations Report. This Section is completed after the expiration of thedvlunicipal Resp
as of the date a municipality chooses, if applicable, to waive its right to the Municipal Response Peri

The Highlands Couil@rovideda Draft Consistency Review and Recommendations Raport
Lebanon Bor oug wislateRamd deritd thermunicipdiitipreJhne 232010

The Municipal Response Period expiredAogust 7 2010. The municipalitprovided
supplementainaterialsand amended module work products (deliberativejpport of the
Petition for Plan Conformance, prior to expiration of that Period, for Highlands Council
consideration.

The Municipal Response submittals included the items listed below, each described and
discussed in relation to the matter of consistency with the Regional Master Plan and sufficiency
to meet the requirements BasidPlan Conformance.

1. Planning/Regulatory Documents. The Current Planning Documents listed below were
provided in Adobe pdf formatThese documents fully addrélse requirement for
submission of curréplanning/regulatory documents

a. 2002 Stream Corridor Protection Ordinance

b. 2008 HistoricSitesDistricts listed on State and National Regidt8tate Historic
Preservation Office

2. Master Plan Highlands Element. Minor edits were returned by the municipality. The
edits were primarily related to updated language provided to the municipality as part of the
initial Highlands staff review. Section B4 of this Report has been updated accordingly, and
reflects an enhaed degree of consistency with Basic Plan Confornegiuiiements.

3. Highlands Area Land Use Ordinance. Minor edits were returned by the municipality.
The edits were primarily related to updated language provided to the municipality as part of
the initial Highlands staff review. Section B5 of this Report has been updated accordingly,
and reflects an enhacdegree of consistency with Basic Plan Conformegugements.

4. Highlands Area Land Use Ordinance ExhibitsNo new edits included.
5. Highlands ERI. No new edits included.
6. Highlands Implementation Plan & Schedule Minor edits included.

In response tdlighlands Councitaff requests following preiiary review of he Bor ougho
supplemental request fokap Adjusient the following additical materials were providewal
Augustl6, 2010 four (4) photographs depictipgrtions ofthe tract in questiofdated August
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16, 201Q)nd ong1)aeriaphotograph, marked to indicate existing site disturbancélateds
April 5, 201Q)These items are included in the Map Adjustment review provided at Appendix C.
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F. COMMENTS FROM THE PUBLIC

Following tMunicipal Response Radotthe incorporation by HighlandS@tioheihy revisions

resulting from the Municipal Respoossd abtweDraft Consistencyiddeand Recommendations
Repomvillbe posted to the Highlands Council wellsitavaidfie paper formattthe Highlands

Council offime€hester, Ndrreview and comment by the gen€mhmeiits may be submitted to the
Highlands Council -yaik(chris.damdhighlands.state),nfassimile transmission8794205)

surface mail, or hand deéligatsinds Council, 100 North Road, Chester,. Mll 8@880gnts will be

made available for public inspection in the offices of the igbtestsr Qg¥intie conclusion of

the public comment pesicdmary comment/response document will be prepared bgtdffjhlands Counc
which will be posted to the Highlands Council website along with any final Gavisickyisgulting from
and consideration of public comments.

Upon its completion, the comment/response documenbevifittached tthis document, at
AppendixD.

G. FINAL RECOMMENDATIONS

This Section is compliééeceview and consideration of all comments regarding a Petition for F
Conformance.

Based upon theomments receivedhe recommendations of Highlands Couistaff
concerning the Petition for Plan Conformance of the Boroughelo&non [remain
unchanged/require substantial revision/require only minor modifications from the Preliminary
and/or Revise@Recommendations, as discussed herein below.

1. Item #1.
2. ltem #2.
3. ltem #3. ]

In conclusion, the Highlands Council Staff recommends that the Petition for Plan
Conformance of the Borough of Lebanon, be approved/denied/approved with
conditions; with all applicable conditions being those listed and discussed in Section D,
above, and if applicable, as supplemented and/or modified by thesvisions discussed
herein, above.
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APPENDIX A

HIGHLANDS COUNCIL REVIEW
MODULE 3 HOUSING ELEMENT AND FAIR SHARE PLAN

Preliminary Consistency Reviews
Lebanon Borough Hunterdon County

Date of Draft Housing Element and Fair Share Plan February 2010
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MODULE 3 REVIEW FORM December 8, 2009 Submission

MUNICIPAL INFORMATION
Municipal Code: 1018 | Date: 02/22/2010
Municipality : Lebanon Borough
REVIEW CHECKLIST
Yes| N | NA
0
1. Review Affordable Housing Obligation
a. Prior Round Obligation Correct X | O ]
b. Rehab Obligation Correct (Optional) X | O ]
c. Growth Share Obligation afglculations Correct (S&rkbook D X | O ]
2. Review oHighlands Consistency Revigepor(s) required (ustite Review form | 7] | [X ]
3. Housing Transfer (RAHDP) Letter of Interest (Optional). X | [ ]
a. Sending X | [ ]
b. Receiving | O ]
HIGHLANDS COUNCIL STAFF REVIEW
Follow up Required? | Yes [] | No X
Comments: Prior round sites are already under construction.
Reviewer Name: James Humphries
Initial: pjh | Date: 02/21/2010

MODULE 3 REVIEW FORM March 1, 2010 Submission

MUNICIPAL INFORMATION

Municipal Code: 1018 | Date: 04/06/2010

Municipality : Lebanon Borough

REVIEW CHECKLIST

Yes | N #
0
4. Plan Provides for Complete Fair Share Obligation X ] -
5. Using Highlands Growth Share Calculations? X ] -
6. Review ofHighlands Consistency ReviBapor(s) required (us8ite Reviev ] ¢ i
form);
7. Accessory Apartment Program Proposed X ] 2
8. RAHDP Transfers Proposed ] X

HIGHLANDS COUNCIL STAFF REVIEW

Follow up Required? | Yes [] | No X

Comments: The major sites supplying affordable housing are already under constrheatierbeen built. TH
accessory apartment program is proposed to be serviced by public sewer and water. The plan as
consistent with the RMP.

Reviewer Name: Jame$iumphries

Initial: PJH | Date: 04/06/2010
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APPENDIX B

HIGHLANDS COUNCIL REVIEW

REQUESTS FOR RMPUPDATES

Lebanon Borough Hunterdon County
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The followingexcerptfrom the Highlands Council Regional Master Plan Utigtert datedpril
14, 201@rovides a summary of the findings and results of Lebanon Borough requests for RMP
Updates:

Proposed RMPUpdate 1018JPD001091028

The RMP Update was requested by Lebanon Borough, as presented by Carl E. Hintz of Clarke
Caton Hintz, in a letter dated July 31, 2008 request pertains to parcels designated by Borough
Tax Maps atots 1.03 and 1.04% Block 4. The parcels areurrently owned by the Bellemead
Development Corporation.

Originally a majority of Block 4 Lots 1.03 and 1.04 had been designated as Protection Zone as
depicted in Figure 2. The RMP Update requested by the municipality was to othesigedtien

from Protection Zone to Existing Community Zone. Examination of the 2002 aerial photograph,
which was used as part of the basis for the Land Use Capability Map designatisthattheate

parcels were at that time wooded and part of taggous forest area. However, updated aerials

from 2008 indicatihat substantial development has occurred to the overall site. Lots 1.03 and 1.04
have been cleared and graded. The existing disturbed areas were confirmed with Lisa Specca of
Clarke Caton Hiz as depicted in Figure 1

The critical question for this RMP Update was the identification of the existing developed area on
Block 4 Lots 1.03 and 1.04.

Highlands Council Evaluation

The 2002 Land Use Land Cover (LULC) datawlzsused to develop theM® 2008 Land Use
Capability Zonesndicats thatLot 1.03 was at that time primarily a Mixed Deciduous/Coniferous
Brush/Shrubland, Code 4440. Lot 1.04 was primarily cropland and pastureland, Code 2100.
Current (2009) aerial photography cowsfitmt sulstantial disturbance has occumwedhe two

parcels and that significant portions of the parcels are more accurately represented as LULC
Industrial/Canmercial Complexes, Code 1500.

The existing municipal zoning for the parcels is Office/Commercialjehpwdsting zoning did

not form the basis for the RMP Land Use Capab
industrial and commercial land uses that typically occur together or in close proximity. These areas

are commonly refatreod tCommer dilmlduPar ks. d T
establishments located in these planned industrial and commercial parks are light manufacturing,

administration offices, research and development facilities, and computer systems companies. Also
foundhere are facilities for warehousing, whol e
1976)

Since only portions of Block 4 Lots 1.03 and 1.04 are developed, the Highlands staff digitized as
LULC Code 1500 the disturbed areas using curreat pleotography and the Stormwater
Management Master Plan, Final Plat, and Grading and Drainage Plan provided with the July 31,
20009 letter.
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In addition, while reviewing this request Highlands Council staff identified a change in the LULC of
an adjacentgocel, Block 4 Lot 1.05. While this parcel was not specifically identified in the request,
it appears that its current LULC may affect the parcels for wHkiiRwhpdate was requested.

The Highlands Council included this area in this RMP Update s ithe area was LULC

Mixed Deciduous/Coniferous Brush/Shrubland, Code dddidis clear froncurrent (2009erial
photography thatt is now more appropriatelglassified ad.ULC Industrial/Commercial
Complexes, Code 1500.

The RMP Municipal Bud@ut Report results inform the COAH Workbook D Growth Share
information and are therefore included in the evaluation of RMP Updates to ensure the proper
reporting of Highlands COAH Growth Share projections. The sredulihe RMPUpdates

conducted for Block lots 1.03 and 1.04 were evaluated and determhacttoo RMP Municipal

Build-Out implications. Block Lot 1.03 (12.2 acres) and Lot 1.04 (10 acres) parcel statashvere
identified as o0ODevel opabl e wi t-butaRalysisdiHe ackeppr ov e
of Protection Zone that were updated to Existing Community Zone were considered part of the
RMP buildout éenvironmental constrained Highlands Open Water buffér amdawere not

included as part of the buddt developable area for these parcels in the RMPOBtiModel.

Bl ock 5 Lot 1.05 (7.3 acres) pa iTherefore, the zdorieus wa
update does not change the RMP luitddeelopable area results for thiseeparcels.

Highlands Council Conclusion

In evaluating the current and existing conditions and the additional documentation provided, the
Highlands Council had sufficient information to identify the existing develapefdBioek 4 Lots

1.03 and 1.04 and the adjacent Lot 1.05 as Land Use Land Cover Code 1500, Industrial/Commercial
Complexes and as Existing Area Served with Wastewater. The LANDS model was rerun with this
updated information and resulted in an RMP Updal®rizing a Highlands Land Use Capability

Zone change from Protection Zone to Existing Community Zone as represented in Figure 3.

Proposed RMP Update 1018PD002100318

Pizzo and Pizzo Siteorough of Lebanon Tax Bock 3 LotThis lotis desighae d as OPr ot e
Zone6 as established by the Highlands RMP 20
which was used as part of the basis for the Land Use Capability Map designation, indicates the
parcel at that time was wooded and part of a sgontigorest area (Figure 2). However, a site visit

and photos indicate substantial development has occurred to the overall site (Figure 4). The site is
cleared and under construction for rfaltily residential dwellinggsd construction is proceeding

asof this date.

Highlands Council Evaluation

The 2002 Land Use Land Cover (LULC) datawlzetused to develop the RMP 2008 Land Use
Capability Zones indicatthat Lot 1 was primarily Deciduous, Code 4110, at that time. Current
(2009) photographgiteplananda site visiconfirm that substantial development has occaned

is proceedingn significant portions of the paroshicharenow more accurately represented as
LULC Residential High Density/Multiple Dwellings, Code 1110. Additional docionentitdes
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a site plan for Pizzo & Pizzo, Inc. dated 5/27/208&site visitconducted by Highlands Council
staffconfirmed that construction on the site is nearly complete.

The RMP Municipal Bud@ut Report results inform the COAH Workbook D Grov&hare
information and are therefore included in the evaluation of RMP Updates to ensure the proper
reporting of Highlands COAH Growth Share projections. The sredulthe RMPUpdates
conducted for the Pizzo and Pizzo Site, Block 3 (p13lacresyere galuated and determined

to have no RMP Municipal Buil t I mplications. The parcel S
Devel opabl e due to exi 9utandgvas dha inaduded pnnree melsuits. i n
Therefore, the zone update does not changBNHe buildout developable area results for this

parcel.

Summary of Approved RMP Updates
On behalf of the Highlands Council, the following RMP Updates are hereby approved:

1. Modification of the Land Use/Land Cover for the existing developed area of
Borough ofLebanon TaBlock 4 Lots 1.03 and 1.04* and the adjacent Lot 1.05 to Land
Use Land Cover Code 1500, Industrial/Commercial Complexes and as Existing Area Served
with Wastewater.

2. Modification of the Land Use/Land Cover for the existing developed area of
Borough of Lebanon TaBlock 3 Lot 1to LULC Code 1110, Residential High
Density/Multiple Dwellings.

3. Land Use Capability Zon®lap change from Protection Zone to EXxisting
Community Zondor Borough of Lebanon Tddock 4 Lots 1.03 and 1.04, and Tax Block 3
Lot L

The LUC Zone updates do not change the RMP-twildesults in the most current Highlands
Municipal BuileDut Report.
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APPENDIX C

HIGHLANDS COUNCIL STAFF REVIEW

REQUEST FOR MAP ADJUSTMENT

LebanonBorough, Hunterdon County
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Overview of Map Adjustments

The Highlands Regional Master Plan (RMP) addresses the requirements of the Highlands Act to
provide guidance to municipalities and counties for the implementation of the resource protection and
smart growth policies during Plan Conformance. The Highlands Water Protection and Planning
Council (0Hi ghl ands Council 0) recognizes that t
additional planning information may be available at the federal, Staiye, mouicipal, or public

level that has not been considered by the Highlands Council. The Map Adjustments Program (in
Chapter 6 of the RMP) provides the protocols for processing and tracking Land Use Capability Zone
Map Adjustments, which may affect nurmeroomponents of the RMP. This process may only be
undertaken when all other means, such as RMP Updates, Highlands Center Designation and the use of
Highlands Act exemptions or waivers are inadequate to address the planning considerations underlying
the peition. Specifically, the RMP authorizes Map Adjustments, as follows:

Policy 6G2:To develop a program allowing for petitions by municipalities and counties
(with accompanying municipal support by resolution) for a Map Adjustments to the Land
UseCapability Zone Map in the Highlands Region.

The Map Adjustments Program provides for the exchange of planning information between the
Highlands Council and local government units in order to ensure a sound basis for local planning and
development revieim support of the RMP and the Highlands Act. A Map Adjustment is a Highlands
Council approved adjustment of the Land Use Capability Map (LUCM) designations based on the
petitioning | ocal government ds requestplanningpe Map
information beyond the existing spatial layers to be considered in support of sound regional planning.
All petitions for Map Adjustments are evaluated in the context of the RMP and allow for flexibility
while at the same time ensuring soundnphgnprinciples.

The Highlands Council Map Adjustment Program provides for resource protection measures that
meet or exceed the protections provided by the RMP. In support of no net resource loss, the
Highlands Council provides for local flexibility waisuring that resources are protected regionally

as appropriate, and at the subwatershed level. A showing of no net loss may be in the form of
resource protection or mitigation planning, water availability conditions must meet or exceed the
protections povided by the RMP and increases in development density may be offset through

Highlands Development Credits or equivalent reductions elsewhere in the Region.

Map Adjustment petitions will be evaluated in the context of the regional Land Use Capability Zones
(LUCZ) to identify and address potential unintended changes or deleterious impacts to areas adjacent
to the proposed Map Adjustment area. All petitions for Map Adjustments must be prepared by a
qualified New Jersey Licensed Professional, meet the RN&P slibmission requirements and
include an authorizing municipal resolution.

Proposed Map Adjustment 10:18DJ001101007

Lebanon Borough is located entirely in the Highlands Planning Area. The Borough filed a Petition for Plan
Conformance on December 7, 208hich was deemed Administratively Complete on February 4, 2010. The
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Highlands Council provided a Draft Consistency Review and Recommendations Report to the Borough in
June, which the Borough responded to by way of a revised submission o 20gQ0stAs part of this

Municipal Response, the Borough submitted a Map Adjustment request for portions of the Bellemead
Development Corporation property (a.k.a. Route 78 Corporate Center), specifically Tax Block 4 Lots 1.03
(identified in Highlands databasé.ast 1. 06) and 1. 04 (henceforth ref
The request seeks an adjustment in the Land Use Capability Zone designation, from Protection Zone
to Existing Community Zone. The Map Adjustment request follows on a previousiediRMP

Update request (1018°D-091028 dated April 14, 2010) applicable to the same Bellemead properties.
The tract received Final Site Plan approval on April 11, 2001 and approval hextenekea,
reportedlythroughApril 11, 2011. On November 20, 1986, DEP issued a Sewer Extension Permit
No. S866553/4; the site wagand currently iswithin an approved sewer service area in the
Wastewater Management Plan. On October 4, 2001 Bellemead obtained a NJDEP Stream
Encroa&hment Permit and Freshwater Wetlands Transition Area Waiver Peritacementl).

The existing municipal zone designation of the tract is Office/Commercial.

The municipality requested that portions of the Bellemead Property be considered for a Map
Adjustment as it has identified the property as a planned, approveesidential development that

is consistent with its Master Plan, Land Use Ordinance and other municipal planning documents.
While majorsections of the project have been constructe|afgment activity at the site has been
stalled for some time due to the recession and severe declines in the commercial real estate market.
The Bellemead Development Corporation has been in discussion with the municipality regarding
continued extensionsats prior approval, however, the legal basis on which the local Board might
grant such an extension at this point in timenider discussionAs such, the municipality has
expressed interest in seeing portions of the Bellemead property consideMdpf@xdgustment to

alter the Land Use Capability Zone designation from Protection Zone to Existing Community Zone,
as a component of its Petition for Planning Area Plan Conformance. The municipality has indicated
that the approved Bellemead developmentegtr@ligns more closely with the Regional Master Plan
goals and objectives relating to the Existing Community Zone than with those for the Protection
Zone. An approval would ensure that future development of the tract would be in accordance with the
RMP an the Highlands Land Use Ordinance anticipated to be adopted as part of the Plan
Conformance process.

Highlands Council Staff has reviewed the Map Adjustment request included with thg, R0d0st
Municipal Response Petition materials submitted by Cdrh&z, PP, AICP, of Clarke Caton Hintz,

and subsequent information submitted by Lisa Specca, PP, AICP of the same firm. Criteria for the
review of requests for Map Adjustment are found in Regional Master Plan Objective 6G2b, which
States:

Map Adjustmentsproposed to change Protection and Conservation Zones or the
EnvironmentalhConstrained SuBones may be approved by the Highlands Council where it
finds that the petition does not result in deleterious impacts to the affected¢entddjad

Use Capality Zones or to RMP policies and objectives applicable to adjacent or nearby lands,
and the petitioner demonstrates that the proposed adjustment:
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1. Complies with the intent and purposes of the Highlands Act and the RMP and demon
strates that Highlands resoel protection and smart growth planning principles have been
addressed;

2. Will result in no net loss of Highlands resources or resource values (including but not
limited to water availability, water quality, Critical Habitat, and agriculture) within the
Regdon or as appropriate, within any HUC 14 subwatershed, such that on the whole, the
results equal or exceed the resource protections provided by the RMP;

3. Will under no circumstance result in the allocation of water or wastewater capacity in
excess of thatvailable in any HUC 14 subwatershed; and

4. Cannot appropriately or adequately be addressed via other options, such as:
e Waivers under the Highlands Act;
e Exemptions from the Highlands Act; and
e RMP Updates Program.

Where a Map Adjustment creates opportunityafoincrease in density, such density must be
offset by an equivalent reduction in density elsewhere in the Region, or alternatively, by use of
HDCs.

Where a petition seeks the creation or extension of an ECZ, it must demonstrate that the area
in questioncan accommodate EGippropriate development. The Council will look most
favorably upon ECZ petitions that create a meaningful opportunity to providealdaford
housing; improve the balance of housing and employment; and promote the use of alternative
modes of transportation, such as transit, by for example, a location proximate to Highlands
Baseline Transportation and Transit features.

The RMP Update mentioned previously (10B®-091028 dated April 14, 2010) resultethige

portions of Block 4, Lots 40 1.03 (Highlands database Lot 1.06) being updated to LULC
Industrial/Commercial Complexes, Code 1500 and resulted in a change in the LUCMZ from
Protection Zone to Existing Community Zone (8¢chment 2 This Update was based on the
current land use§he RMP Update determined that the currently undisturbed areas of the property
did not meet the criteria for an RMP Update due to their Land Use/Land Cover Code and existing
conditions. The LANDS model was-pecessed based on tiRegional Master Pladpdates
completed for Lebanon Borough, reflecting partial completion of the Bellemead project and also
including another parcel identified as the Pizzo property (RMP Update No/PTII®&2100318).

Due to the nature of the undeveloped portions of the Beltepreperty and the LANDS model (i.e.,
processing a 50 x 50 foot grid area through the Highlands data layers), 5.9 acres of the Bellemead
property remained as Protection Zodespite the approved RMP Update. The current Map
Adjustment request proposes tl8a8 acres of the 5.9 acres of remaining Protection Zone, be
modified to Existing Community Zone, the related policies of which would better align with the
existing site plan and permit approvals for the property.
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The tract in question is part of an area intended for planned development in Lebanon Borough since
1985, in accordance with the local zoning and Master Plan. It is situated at State Route 22 and
Cokeshury Road, and bordered on the north by the InteRtate 78 corridor. Bellemead has
constructed approximately elmalf mile of the approved internal roadway and curbing, and installed
detention basins and drainage improvements, a traffic signalynlefane, and related road
improvements at the Route aRd Corporate Drive intersection. The development company also
installed sewer mains for the entire project, including the maBil®dkr4Lots 1.03 and 1.04. The

project is the only significant economic development anticipated to occur in Lebangh.Bdreu

site is strategically located in relation to the Route 78 and Cokesbury Road interchange and is
consistent with both surrounding land uses and the Borough Master Plan and Zoning Ordinance.

Highlands Council Staff Evaluation

The final approved sitplans dated April 11, 2001 were reviewed to evaluate the nature and extent o
the site disturbance areas. The regulated activity completed by Bellemead in accordance with the
October 2001Stream Encroachment and Freshwater Wetlands Transition Area WR&iwver
conditions was also considered as part of the site evali#dtamhment L For purposes of this
evaluation,ie RMP Updateompletedor the Belémead propertyas used to represehe existing

land conditions. The limits of the approved distuck areawere used to determine the potential

Map Adjustment areas for Block 4 Lots 1.03 and ih.&eping with the@pproved plans, permits,

and utility connection§.he 2.1acre stream corridor and freshwater wetland area within the permit
boundaryihes shall remain as Protection Zone and are not subject to further disturbance or to the
proposed Map Adjustment.

In addition to the information stated above, the August 5, 2010 Plan Confguetéiaredocuments
and recent site photography taken by &mecca of karke, Caton and Hintz on August 16, 20&6e

also evaluated. The recent photography and petition informratioaté that the integrity of tl3e8
acres of existing developable areas, as well esotbgical function of these argasffected by the
surrounding land uses and Route 78 corfgke Attachment 3The conditions on and surrounding
the tract arenot reflective of Protection Zone resource values in accordance with theTRMP
NJDEP 2007 Land Use Land Cover code fer Tlotal Forest Areas located on Lot 1.03 is 4420
Deciduous Forest and 4120 deciduous brush/shrub. lands

Current site photography indicates low value woodlands consisting primarilynafivernnvasive
understory species and pole sized trees. Some Pin Oak and Norway Maple tree@ ifinche$ in
diameter can be found along the Route 78 bordewiindman in the Protection Zone amdithin

Stream Encroachment Permit bounddrye proposed 3-8 re Map Adjustment area represents
resource values typical of the Highlands Existing Community Zone throughout the Region and within
the HUC14 subwatershed in whtble tract is locatedThe link between Highlands resources on the

site and nearby Protection Zone areas is limited, primarily consisting of the vegetafedaygbt
Interstate 78.

The proposed Map djustment arewould apply tdl.5 acre®f Block 4 Lot 1.03and 2.3acres of
Block 4 Lot 1.04for a total adjustment area of 3.8 acresA#aehmentd). These areas align with
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the approved MLUL site pladevelopment areas and recognizedibeirbancéoundariesallowed

for underNJDEP permiting. The Highlands resources that are affected by the adjustddearea
Table 1 andAttachmentd4) include0.9 acre of Prime Grountfater Recharge Area and 1.5 acres of
Total Forest Area for Block 4 Lot 1,@8d 2.0 acres of Highlands Open Whtdfer area and 0.2
acre of RipariaAreacumulativelyor bothlots.

Table 1. Map Adjustment Land and Resource Summary

Total Acres for Affected Portions of

2007 Land Use/Land Cover Type Block 4 Lots 1.03 and 1.04

Urban Lands 2.1
Transitional Lands 0.3
Deciduous Forest Lands 0.4
Deciduous Brush/Shrub Lands 0.9
Total Acres 3.8

Total Acres for Affected Portions of

Highlands Resources Block 4 Lots 1.03 and 1.04

Total Forest Area 1.5
Highlands Open Water Buffers 2.0
Riparian Area 0.2

Prime GroundVater Recharge 0.9

The Belémead property received initial project approvals staring in 1985 when it entered into a
contract agreement with Lebanon Borough Sewerage Authority to secure capacity (16,000 gpd) for the
project.Part of the original capacity has been allocated to prior construction. The rerapatitg

is reservedor Block 4Lots 1.03 and 1.0gy paymentsnade to the Authorityin 1987 an agreement
between the Town of Clinton water utility and éBedad Devebpment Companyeserved water

service for the property and contributed to system upgrades to provide that Eeevigtlity

capacity for the project has been reserved and allotlagedropertyhas been recognized as a-non
residential development atgathe Borough for approximately 25 years and has been determined to

be appropriate for additional growth in accordance with approved site plans and permits and reserved
utility capacity.Based on payments to reserve capacity, contribute to systemsy@grada®nstruct

facilities through the property, Bellemead has established invéstokent expectations that apply

for the life of the local permits.

Highlands Council Staff Conclusion

Highlands Council staffnds that the Map Adjustment as proposed herein complies with the intent
and purpose of the RMP and the Highlands Act and supports resource protection and smart growth
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planning principlesThe Highlands resourcessociated with thBMap Adjustmen areasdo not
represent a loss of Protection Zone resource yaltgesonsistent with the resources of the Existing
Community Zone and shall be protected through tbptih of the Highlands Land Use Ordinance

The Ordinancevill applyshould an application for dempinent regarding the parcels be reviewed by

the municipality under the provisions of the Highlands Landtérance The Map Adjustment
Program as defined by the RMP Policy 6G2 and Objective 6GZGahdindicates the project

cannot be appropriately or adequately addressed by Highlands Act Waivers or Exemptions or the
RMP Update Program; the project will not result in excess capacity of water and wastewater allocation;
the project does not result incieased density that requires regional reductions or the use of
Hi ghl ands Devel op memironmémat dnipdcts aré FefoGnized) and regulated
through a combination of existing local and State permits and appguiuvedsdevelopment plans

will address protection of Highlands Resources or resource values:taydogladoption of the
Highlands Land Use Ordinand®, implementation of &tream Corridor Management PRland c¢)
application oL.ow Impact Development teciguies as requirednder Pan ConformanceThe Land

Use Capbility Zone Map for the Bellemead propéartizebanon Borough has been revised to reflect

the Map Adjustmestandas shown irAttachment 5.
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Attachment 1 Bellemead PropertyKa. Route 78 Corporate Center)

Final Approved Site Plan dated April 11, 2001
(NJDEP Stream Encroachment Permit and Freshwater Transition Area WaiveiQtolvetr 4, 2001
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Attachment 2. Lebanon Borough Regional Master Plan Update NelURIN@01091028

Regional Master Plan Updates
Lebanon Borough, Hunterdon County

- 1018-UPD001-091028, 1018-UPD002-100318 ,
9ue3 __ ‘ ; April 5, 2010

1018-UPD001:091028

) ex1sTinG DISTURBED AREA

Updated Land Use Capability Zone

I PROTECTION ZONE
CONSERVATION ZONE

I CONSERVATION ENVIRONMENTALLY CONSTRAINED SUBZONE
EXISTING COMMUNITY ZONE

[ EXISTING COMMUNITY ENVIRONMENTALLY CONSTRAINED SUBZONE

I LAKE COMMUNITY SUBZONE

" Il \ILDLIFE MANAGEMENT AREA
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Attachment 3. Borough Supplemental Submission
AerialPhotograph Depicting Existing Disturbed Areas

Regional Master Plan Updates
Lebanon Borough, Hunterdon County
1018-UPD001-091028, 1018-UPD002-100318
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April 5, 2010
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Attachment 3. Borough Supplemental Submission
Site Photographs

1 Corn field adjacent to office .jpg 2 Corn field viewed from office to east.jpg

LB O [P .~auTISINNEN

3 Bellemead site planted in corn.jpg 4 Corporate Drive cornfield on site.jpg
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Attachment 4 Proposed Map Adjustments 148J001101007

,_m
s Proposed Map Adjustments
~ | Land Use Capability Zone

Existing Community

Conservation
- Protection
| Land Use Capability Sub-Zone |
- g%sﬂ%ﬁm%mained H

Conservation S
Environmentally Constrained

: Municipal Boundary

l:l Parcel Boundaries

C12



N EW JERSEY H IGHLANDS WATER PROTECTION AND PLANNING COUNCIL
Petition for Plan Conformanced Final Draft Consistency Review and Recommendations Report

Attachment 4a. Proposed Map Adjustment 104BJ001101007
Land Use/LandCover

D Proposed Map Adjustments
Land Use / Land Cover (2007)
- Agriculture

- Barren Land

- Forest

Urban

- Water

Wetlands

: Municipal Boundary
l:l Parcel Boundaries
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Attachment 4b. Proposed Map Adjustment 104BJ001101007
Total Forest/Prime Ground Water Recharge Areas
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