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HOUSING ELEMENT 

Overview 

This Housing Element has been prepared in accordance with the Municipal Land Use Law 
(MLUL) at N.J.S.A. 40:55D-28b(3) to address Glen Gardner Borough's affordable housing 
obligations for the third round, covering the period fiom 2004 to 201 8 (but also including the 
housing need generated between 2000 and 2004). This Plan includes the minimum requirements 
presented at N.J.S.A. 52:27D-310, the Fair Housing Act, and the information required pursuant 
to N.J.A.C. 5:97-2.3 and 3.2. 

According to the Fair Housing Act, municipalities that choose to enact and enforce a zoning 
ordinance are obligated to prepare and adopt a Housing Element as part of the community's 
Master Plan. The Fair Housing Act established the Council on Affordable Housing (COAH) as 
the State agency to administer municipal implementation of municipal Housing Elements and 
Fair Share Plans and to create rules and regulations regarding the development of low- and 
moderate-income housing in the State. COAH has established both Procedural and Substantive 
Rules for municipalities to adhere to in addressing their affordable housing obligations. To 
receive certification fiom COAH, a municipality must not only adopt the required Housing 
Element of the Master Plan but also adopt a Fair Share Plan that includes all of the 
implementation strategies, including the specific ordinances, plans, timetables and resolutions 
that are needed to carry out the plan. Once certified by COAH, a municipality's Housing 
Element and Fair Share Plan is now entitled to a ten-year presumption of validity against a 
builders remedy challenge, as long as the municipality continues to implement the plan in 
accordance with COAH's approval. 

COAH's first round regulations covered the time period fiom 1987 to 1993. In 1994, COAH 
adopted new Substantive Rules establishing the requirements for the second round of affordable 
housing plans, covering the twelve year cumulative period fiom 1987 to 1999. 

The Substantive Rules for COAH's third round were initially adopted on December 20,2004, to 
cover the period fiom January, 2000, to December, 201 3. These third round Rules were 
challenged, and in January of 2007, the Appellate Court invalidated large portions of the 2004 
Rules. As a result, COAH went back to the drawing boards and prepared new Rules, which were 
introduced in December of 2007 and adopted in May of 2008. COAH received an overwhelming 
number of comments on the December, 2007, Rule proposals. Consequently, when COAH 
adopted the Rules, it simultaneously introduced a set of comprehensive amendments to the newly 
adopted Rules. These amendments were adopted in September of 2008. In addition, the New 
Jersey Legislature adopted amendments to the Fair Housing Act in June of 2008 that were signed 
into law by the Governor in July of 2008. The amendments to the Fair Housing Act affect, 
among other things, the requirement to provide very low income housing and the role of non- 
residential development~ in providing affordable housing. 

The Rules now in effect provide that municipalities address a third round fair share obligation 
based upon COAH's projections of growth in households and employment in each municipality 
during the delivery period. Municipalities are now required to provide one affordable housing 



unit for every four market priced housing units projected and one affordable housing unit for 
every 16 jobs projected. 

Municipalities located within the Highlands Region, as Glen Gardner Borough is, were given an 
extension of time in which to prepare and submit a third round Housing Element and Fair Share 
Plan so that the plan could be coordinated with the municipality's Highlands Regional Master 
Plan conformance efforts. 

Glen Gardner Borough submitted the documents and resolution required for Basic Plan 
Conformance in the Highlands Preservation Area, which encompasses the entire Borough, by the 
deadline of December 8,2009. The submission has been deemed complete, but the Borough has 
not yet received any substantive review of its submission kom the Highlands Council. 

The overriding policy guiding the preparation of this Housing Element and Fair Share Plan has 
been to ensure the continuing provision of af5ordable housing in the Borough while at the same 
time acknowledging the limitations imposed by the NJDEP regulations for development in the 
Highlands Preservation Area. 

Goals and Objectives of the Housing Element and Fair Share Plan 

In furtherance of Glen Gardner Borough's efforts to ensure sound planning within the Highlands 
Area, this Plan incorporates the following goals and objectives with respect to the provision of 
affordable housing in Glen Gardner Borough: 

1. To the extent feasible, the plan will utilize the existing housing stock andlor previously 
approved developments that are already vested. 

2. To provide a realistic opportunity for the provision of the municipal share of the region's 
present and prospective needs for housing for low- and moderate-income families. 

3. To the maximum extent feasible, to incorporate affordable housing units into any new 
residential construction that occurs within the Highlands Area including any mixed use, 
redevelopment, and/or adaptive reuse projects. 

4. To preserve and monitor the existing affordable housing stock in the Borough. 

5. To reduce long term housing costs wherever possible through: 

a. Implementation of green building and energy efficient technology in the 
rehabilitation, redevelopment and development of housing. Recent innovations in 
building practices and development regulations reflect significant energy 
efficiency measures, and therefore cost reductions, through building materials, 
energy efficient appliances, water conservation measures, innovative and 



alternative technologies that support conservation practices, and common sense 
practices such as recycling and re-use. 

b. Promotion of the use of sustainable site design, efficient water management, 
energy efficient technologies, green building materials and equipment, and 
retrofitting for efficiencies. 

c. Maximizing the efficient use of existing infrastructure, through such means as 
redevelopment, infill and adaptive reuse. 

6. To use a smart growth approach to achieving housing needs: 

a. To the extent feasible, to use land more efficiently to engender economically 
vibrant communities, complete with jobs, houses, shopping, recreation, 
entertainment and multiple modes of transportation. 

b. To support a diverse mix of housing that offers a wide range of choice in terms of 
value, type and location. In addition, to achieve quality housing design that 
provides adequate light, air, and open space. 

c. To target affordable housing units for areas with existing higher densities, free of 
environmental constraints, and within walking distance of schools, employment, 
services, transit and community facilities with sufficient capacity to support them. 

Summary of Glen Gardner Borough's Past Affordable Housing Activities 

Glen Gardner is and has remained in compliance with its first and second round COAH- 
mandated fair share obligations, as a result of the construction, in 1981-82, of a 48 unit 
subsidized senior citizen (40 units) and handicapped (8 units) affordable housing development 
known as Parkside Court Apartments. This rental project was constructed with Farmers Home 
Administration (now known as RECD) funding with a 50 year mortgage. Affordability controls 
were required to remain in place for the life of the mortgage. The occupancy of the one-bedroom 
units was limited to households of very low, low and moderate income. 

In 1990, Glen Gardner received substantive certification from COAH of its first round Housing 
Element and Fair Share Plan prepared in accordance with the Fair Housing Act and COAH's first 
round Rules. At that time, Glen Gardner was allocated a fair share obligation of two (2) 
rehabilitation units. 

In 1996, the Borough adopted a second round Housing Element and Fair Share Plan and filed it 
with COAH. It did not, however, submit a petition for second round substantive certification 
until 1998. That petition was granted by COAH on January 5,1999. The Borough's second 
round affordable housing obligation was determined by COAH to be 19 units (12 rehabilitation 
and 7 new construction). COAH's resolution granting second round substantive certification 



acknowledged that the Borough had a 29 unit surplus of affordable housing credits, due to prior 
cycle credits for the construction of the Parkside Court Apartments. 

In January, 2005, the Borough applied to COAH for an extension of its second round 
certification, which COAH granted, subject to the submission of a Third Round Housing 
Element and Fair Share Plan on or before December 20,2005. The Borough met that deadline. 

The 2005 Third Round Housing Element and Fair Share Plan was prepared in response to 
COAH's first set of third round Rules and submitted that document to COAH along with a 
petition for third round substantive certification. In that document, the Borough had proposed to 
address what was calculated to be a two (2) unit third round affordable housing obligation by 
continuing to use surplus prior cycle credits fi-om Parkside Apartments, since the original 
development had been covered by a 50 year subsidized mortgage that was believed to be still in 
effect. However, when COAH requested additional documentation from Glen Gardner in 
support of its petition, the Borough discovered that the original controls on affordability imposed 
on Parkside (and the original occupancy restrictions) had been altered due to a subsequent 
refinancing of the project and that the new affordability controls were not in accordance with 
COAH's requirements. Although Parkside had qualified as an appropriate mechanism for 
addressing the Borough's housing obligations in the two prior rounds, it was determined NOT to 
be an acceptable means of addressing the third round obligation. 

At approximately the time this information was discovered, the owner of Parkside Apartments 
approached the Borough with a request that the original PILOT (payment in lieu of taxes) 
agreement be extended, as he was preparing to refinance the project once again. Seizing the 
opportunity, the Borough negotiated an agreement with Parkside to extend the PILOT, on the 
condition that the owner would deed restrict ten (10) of the 48 units in the development as 
COAH-compliant units, for a period of at least 30 years, so that Glen Gardner would be able to 
receive credits for these units against its third round (and perhaps even fourth round) fair share 
obligation. 

An agreement was reached with the owner of Parkside Apartments (Glen Gardner Associates), 
the ten (1 0) units have been appropriately deed-restricted; the deed restriction has been recorded; 
an affirmative marketing plan has been adopted by the Borough; and an administrative 
agreement has been executed with Housing Affordability Services (HAS). The Borough will 
now be able to use these ten (10) newly deed restricted units to fulfill its third round obligation, 
and perhaps a future obligation, as well. 

As a result of the deed-restriction of ten (10) units at Parkside, the Borough has addressed not 
only its third round rental obligation, since all of the newly restricted affordable units at Parkside 
continue to be rental units, but also its very low income housing obligation. One of the deed- 
restricted affordable units at Parkside is, in fact, a very low income unit, affordable to a 
household earning 30% or less of median income, and has been deed restricted to remain as such. 

The Borough acknowledges that it has an obligation to establish a housing rehabilitation program 
targeted at the rehabilitation to a standard condition of six (6) existing housing units in the 
Borough that are currently occupied by qualified low and moderate income households. The 



terms of the rehabilitation program are described within this Housing Element and Fair Share 
Plan. 

Housing, Demographic and Employment Information 

Appendices A, B and C to this Housing Element contain the Housing, Demographic and 
Employment background information required by COAH. 

Glen Gardner's Current Third Round Affordable Housing Obligations 

Components of the Third Round Obligation, Per COAH 

COAH's determination of the municipal third round fair share obligation is comprised of three 
components: the prior round obligation, the rehabilitation obligation and the third round "growth 
share" obligation. For the Borough of Glen Gardner, the COAH numbers are as follows: 

Third Round Total Affordable 
Housing Obligation 

I Prior Round 17 1 
Obligation I I 
Rehabilitation 

Total 

COAH's determination of the presumptive third round growth share obligation is based on its 
consultants' projections of household and employment growth by municipality through the year 
2018. The 8 unit third round growth share obligation for the Borough is based upon a projected 
employment growth of 26 jobs and a projected household growth of 3 1 dwelling units, all 
between January 1,2004 and December 3 1,2018. COAH then divides the projected household 
growth by 5 and the projected employment growth by 16 and adds the two results together to 
determine the third round growth share obligation. 

Determination of Applicable Obligation 

Municipalities that are located in the Highlands Preservation Area and that are required to 
conform to the Highlands Regional Master Plan are subject to limitations on the amount of 
development that will be permitted due to the amount and capacity of vacant developable land in 
both wastewater and septic system service areas, utility capacity and resource based capacity 
(Net Water Availability). 

As demonstrated in the Table below (developed fi-om Table 4 of the Municipal Build-Out 
Analysis prepared by the Highlands Council for Glen Gardner), the Highlands Council has 



determined that Glen Gardner has a maximum future residential build-out of one new dwelling 
unit and no employment opportunities. The maximum build-out number does not take into 
account development that is exempted fiom the Highlands Act. Exempted development 
(generally isolated single-family dwellings) could increase the actual build out of the Borough 
and thereby create an additional "growth share" obligation in the future. On the other hand, the 
acquisition and preservation of open space by public or non-profit entities could lead to a 
reduction in the available vacant land used to calculate the build-out potential for the Borough, 
and this would serve to decrease the "growth share" obligation in the future. 

Municipal Build-Out Results with Resource and Utility Constraints 

Residential units - 
Sewered 

Preservation Area Planning Area Totals 

0 NIA 0 

Septic System Yield 1 NIA 1 

Total Residential Units 1 NIA 1 

Non-Residential Jobs - 
Sewered 

Source: Table 4, Municipal Build-Out Report for Glen Gardner Borough, prepared by 
New Jersey Highlands Council, 2009. 

Municipalities conforming in the Highlands Area may elect to use either the Highlands full 
build-out number or the COAH projection through 20 18. If a Highlands municipality elects to 
use the Highlands build-out number, it is also obligated to address the fair share obligation 
associated with any growth that has occurred in the municipality since January 1,2004. 

According to The New Jersey Construction Reporter, a total of 2 residential Certificates of 
Occupancy were issued in the Borough fiom January 1,2004, through July 3 1,2009 (both of 
them in 2009). Additionally, Certificates of Occupancy were issued for a total of 7,330 square 
feet of office space and 2,200 square feet of storage space, according to the same source. The 
Borough contends, however, that the office space was new construction and was erroneously 
reported as such. 

Based on COAH's "growth share" requirements, the two (2) new residential units constructed 
since January 1,2004, have generated an obligation for 0.4 affordable housing units, and the new 
non-residential space constructed since January 1,2004, including the erroneously reported 
office space, has generated an obligation for another 1.42 affordable housing units, per Appendix 
D of COAH's Substantive Rules. Thus, based upon The New Jersey Construction Reporter data, 
Glen Gardner has incurred a total growth share obligation fiom January 1,2004, through July 3 1, 
2009, of 1.82 affordable housing units. 



The one (1) new dwelling unit that can be accommodated in Glen Gardner in the future, based on 
the Highlands Council's build-out analysis, will generate a "growth share" obligation of 0.2 
afTordable housing units. 

The Borough's combined third round affordable housing obligation, based upon the growth that 
has occurred in the Borough since January 1,2004, and future build-out in accordance with the 
Highlands Regional Master Plan, is a total of 2.02 affordable units. Rounding this number up to 
three (3) units will cover any unanticipated growth due to potential single-family residential 
development that is exempt from the Highlands regulations. Glen Gardner's Third Round 
Housing Element and Fair Share Plan will, therefore, address a third round obligation of 
three (3) units, rather than COAH's projected third round obligation of eight (8) units. 

Third Round Adjusted Affordable 

Prior Round 
Obligation 

I Rehabilitation 16 1 

I Obligation I I 

Obligation 
Third Round 

I Total 116 1 
3 

Appendix D of this document presents Workbook A, COAH's calculation of the Borough's 
current third round growth share obligation, as well as Workbook D, the calculation based on the 
Highlands Build-Out Analysis. Appendix E of this Housing Element presents the Highlands 
Build-Out Analysis (Module 2 of the Basic Plan Conformance Requirements). 

Projected Housing, Demographic and Employment Changes and Capacity to 
Accommodate Growth Projections 

In view of the very low septic densities permitted within the Highlands Preservation Area, and 
the fact that Glen Gardner has no sewer service, very little new development can occur except in 
the context of development that is exempt from the Highlands Act. This would consist largely of 
single-family homes on isolated vacant residential lots or replacement dwellings on developed 
lots. The probability of little or no development occurring in Glen Gardner as a result of its 
designation as Highlands Preservation Area is reflected in the very low projection of growth 
embodied in the Build-Out Analysis. 

Rehabilitation Obligation 

The Borough acknowledges that it has an obligation to fund and arrange for the administration of 
a housing rehabilitation program targeted at the rehabilitation to a standard condition of six (6) 



existing housing units in the Borough that are currently occupied by qualified low and moderate 
income households. 

The Borough will be contracting with a qualified rehabilitation consultant to undertake its 
rehabilitation program in a manner that satisfies COAH's Rules for rehabilitation. A resolution 
of intent to contract with a rehabilitation consultant and COAH's model Rehabilitation Manual 
are included among the Appendices to the Fair Share Plan. It is anticipated that the rehabilitation 
consultant will refine the Rehabilitation Manual for adoption by the governing body once a 
contract for services has been executed. 

COAH's Rules require that at least 50% of the funding for the rehabilitation program be 
available within the first five (5) years of the program. Glen Gardner will need to appropriate at 
least $30,000 for the hard costs of rehabilitation ($10,000 per unit) during the first five (5) years 
of the program, in addition to the costs of the services of the rehabilitation consultant. 

Satisfaction of Requirements for Addressing the Growth Share Obligation 

According to COAH's current Rules, together with the 2008 amendments to the Fair Housing 
Act, at least half of the Borough's three (3) unit growth share obligation must be provided as 
family housing units, meaning available to the general public (i-e. not age-restricted and not 
special needs units). The units at Parkside are now all family rental housing units. 

Also, according to the Rules, the maximum number of units that can be age-restricted out of the 
growth share obligation is, as it was in the prior round, 25% of the total. In Glen Gardner's case, 
this works out to be zero (0) units. 

The Borough has a minimum third round rental obligation of 25% of the three (3) unit growth 
share obligation, or one (1) unit. At least 50% - in this case, the one and only unit - of the rental 
obligation must be a family rental unit available to the general public. Since all of the units at 
Parkside are family rental units, these parameters are met. 

In municipalities with larger growth share obligations, there is an opportunity to use bonus 
credits to satisfy up to 25% or the growth share obligation. Since Glen Gardner's third round 
growth share obligation is so low, it cannot avail itself of any bonus credits. 

Based upon the 2008 amendments to the Fair Housing Act, the Borough also has an obligation to 
provide very low income housing, defined as housing affordable to households earning 30% or 
less of median income for the region. At least 13% of all housing units created to satisfy the 
third round growth share obligation must be affordable to very low income households, and at 
least 50% of the very low income housing must be in the form of family units - available to the 
general public. In Glen Gardner's case, the very low income housing obligation equates to one 
(1) unit, which must be a family unit. There is one unit among the afTordable units at Parkside 
that has been designated as a very low income unit. 

The Parkside Apartments development is identified on the Borough's Tax Map as Block 9, Lot 
104. It is located on Parkside Court in the Borough's CM Conservation Management Zone. 



There is no issue as to whether or not the Parkside site conforms to the Highlands Regional 
Master Plan or the NJDEP regulations for the Highlands Preservation Area, as it is a previously 
developed site, and no new construction is proposed there. 

Consideration of Sites for Inclusionary Residential Development 

No sites in Glen Gardner have been proposed for inclusionary residential development, and it is 
unlikely that any sites would qualifl based upon the very low septic densities permitted in the 
Highlands Preservation Area. 

At this time, there is nothing on the horizon in the way of new development in Glen Gardner 
Borough, due to the effects of the NJDEP regulations in the Highlands Preservation Area as well 
as the general state of the economy. 

Availability of Infrastructure 

Glen Gardner Borough is entirely dependent upon individual septic systems for sewage disposal, 
although there is a public water supply system within the Borough. The capacity to 
accommodate additional septic systems is severely limited in the Highlands Preservation Area by 
NJDEP regulations. The Highlands Build-Out Analysis for ,Glen Gardner Borough, presented in 
the Appendix to this document, reflects this limitation. 

Anticipated Land Use Patterns, Anticipated Demand for Projected Growth 
and Economic Impact 

The overall land use pattern in Glen Gardner Borough will not change at all in response to this 
Housing Element and Fair Share Plan. The Borough is fortunate in having an opportunity to 
obtain new deed restrictions on ten (10) of the units in an existing apartment complex, so no new 
construction is required to satisfy the third round growth share obligation. 

As a result of the development limitations imposed by the NJDEP Highlands Preservation Area 
regulations and the anticipated impact of municipal conformance with the Highlands Regional 
Master Plan throughout the Highlands Region, it is expected that the demand for housing within 
the Highlands Region will come to exceed the supply. The economic impacts of this are not yet 
known - presumably existing housing values will rise, but the speculative value of vacant and 
farmed land will stabilize. This is not an outcome of the Housing Element and Fair Share Plan 
but of the Highlands Act. 

Development Constraints 

Glen Gardner Borough is located entirely in the Highlands Preservation Area. As a result, the 
entire Borough is subject to environmental and regulatory constraints of one kind or another. 

The Borough has prepared (but has not yet adopted) a Highlands Environmental Resource 
Inventory and a Highlands Master Plan Supplement that identifl these constraints. These 



constraints do not preclude the implementation of the Housing Element and Fair Share Plan, 
however. 

Summary of Glen Gardner's Third Round Affordable Housing Plan 

Glen Gardner Borough will address its current cumulative third round affordable housing 
obligation as follows: 

Rehab Obligation: 

6 units - establishment of a rehabilitation program for 6 units. 

Prior Round Obligation: 

7 units - 48 prior cycle credits (previously approved) for Parkside Apartments. 

Third Round Obligation: 

3 units - 3 of 10 newly deed restricted family rental units at Parkside Apartments. 

The Appendices to this Housing Element include the supportive documentation required by 
COAH for the Parkside Apartments credits, including the filed deed restriction for the ten (10) 
affordable units, the Agreement with Housing Affordability Services (HAS) to administer the 
affordability controls on these units, and the Borough's adopted Affirmative Marketing Plan. 

The Fair Share Plan contains a proposed new Affordable Housing Ordinance; copies of the 
Borough's existing Development Fee Ordinance, Escrow Agreement and Spending Plan, 
including a Resolution of Intent to Fund (the Rehabilitation Program) and a proposed new 
Development Fee Ordinance; and the documentation required for COAH's approval of the 
Housing Rehabilitation Program. Additionally, copies of the Ordinance creating the position of 
Municipal Housing Liaison as well as the Resolution appointing a municipal employee to fill this 
position are presented in the Appendices to the Fair Share Plan. 
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APPENDIX A 

Inventorv of Municipal Housing Conditions 

The primary source of information for the inventory of the Borough's housing stock is the 2000 
U.S. Census. While the Census data was compiled in 2000, it remains the only source of 
information that provides the level of detail needed for this analysis. 

According to the 2000 Census, the Borough had 829 housing units, of which 805 (97%) were 
occupied. Table 1 identifies the units in a structure by tenure; as used throughout this Plan 
Element, "tenure" refers to whether a unit is owner-occupied or renter-occupied. The Borough 
largely consisted of Multi family 2 or more units, (50% of the total, compared to 74% in the 
County), there were 362 units in single family detached structures. The Borough had a relatively 
higher percentage of renter-occupied units, 3 1% than Hunterdon County (19.5%) but fewer than 
the State (52%). 

Table 2 presents the data concerning the year housing units were built by tenure, while Table 3 
compares the Borough to Hunterdon County and the State. Approximately 64% of all the units 
in the Borough have been built since 1980, 65% of the owner-occupied units and 61% of the 
renter occupied units were built since 1980. The presence of an older housing stock is one of the 
factors which correlates highly with filtering. Filtering is a downward adjustment of housing 
need which recognizes that the housing requirements of lower-income groups can be served by 
supply additions to the higher-income sections of the housing market. 



Table 2: Year Structure Built bv Tenure 

Table 3 compares the year of construction for all dwelling units in the Borough to Hunterdon 
County and the State. The Borough had a larger percentage of units built between 1980 and 
1989 and prior to 1940 than does the County or State, and a much smaller percentage of units 
built between 1940 to 1979, which is reflected in the median year built. 

Information reported in the 2000 Census concerning occupancy characteristics includes the 
household size in occupied housing units by tenure, and the number of bedrooms per unit by 
tenure; these data are reported in Tables 4 and 5, respectively. Table 4 indicates that renter- 
occupied units generally house smaller households, with 81% of renter-occupied units having 2 
persons or fewer compared to 55% of owner-occupied units. Table 5 indicates that renter- 
occupied units generally have fewer bedrooms, with 92% having two bedrooms or fewer, 
compared to 47% of owner-occupied units. 



Table 4: Household Size in Occu~ied Housing. Units bv Tenure 

Source: 2000 US. Census, STF-3QT-H8jk Borough. 

Table 6 compares the Borough's average household size for all occupied units, owner-occupied 
units, and renter-occupied units to those of the County and State. The Borough's average household 
size for all units was lower than those of the County and State. 

Source: 2000 US. Census, S F - 3  DP-l for Borough, County and State. 

The distribution of bedrooms per unit, shown in Table 7, indicates that the Borough has more 0 to 1 
bedroom units than the County or State and fewer 4 or more bedroom units. 



In addition to data concerning occupancy characteristics, the 2000 Census includes a number of 
indicators, or surrogates, which relate to the condition of the housing stock. These indicators are 
used by COAH in calculating a municipality's deteriorated units and indigenous need. The 
surrogates used to identifjr housing quality, in addition to age (Pre-1940 units in Table 2), are the 
following, as described in COAHts rules. 

Table 7: Percentage of All Units by Number of Bedrooms for Borough, County and State 

Persons per Room 1 .O1 or more persons per room is an index of overcrowding. 

Plumbing Facilities Inadequate plumbing is indicated by either a lack of exclusive use of 
plumbing or incomplete plumbing facilities. 

. " Four or More * 

17.3 

37.1 

22.6 

Jurisdiction- . 
% < 

. . 
Gle6 *&er ~ o r o u ~ h  , 

--Hdferdon'Co~tjl I _ -. . '- 

NewJersey 

Kitchen Facilities Inadequate kitchen facilities are indicated by shared use of a kitchen 
or the non-presence of a sink with piped water, a stove, or a 
refigerator. 

Source: 2000 US. Cemw; STF-3 QT-HlO for Borough, County andstate. 

Table 8 compares the Borough, County, and State for some of the above indicators of housing 
quality. The Borough had more overcrowding than the County, and was similar to the County in 
the adequacy of plumbing and kitchen facilities. 

- -  Noneor one 

29.8 

9.2 

18.3 

Table 8: Housine Oualitv for Borough. Countv and State 

Two or Three 

52.9 

53.7 

59.1 

I Overcrowding ' ( .7 I .4 I 11 I 
I I I 

Inadequate kitchen ' I .2 .2 .8 I 
I I I 

Notes: 'The universe for these factors is occupied housing units. 

Inadequate plumbing ' I 0 

'The universe for these factors is all housing units. 
Source :ZOO0 US. Census, S F 3  QT-H4 for Borough, County andstate. 

The last factors used to describe the municipal housing stock in the U.S. Census are the self- 
reported estimated values and rental values for residential units. The 2000 Census shows that 60% 
of the housing units are valued over $150,000, with the median value of $1 70,700. 

.4 .7 



With regard to renter-occupied units, 164 of the 251 renter-occupied units in the Borough, or 65%, 
rent for over $750 per month. 

$1,000,000 + 

Table 10: Gross Rents for S~ecified Renter-Occu~ied Housing units1 

Source: 2000 US. Census, SF-3 for Borough, County, andstate, DP-4. 

0 

I No Cash Rent I 8 I 3.2 I 

0 

$1,500 or more 

Note: Median gross rent for Glen Gardner Borough is $866 
Source: 2000 US. Census, SF-3 for Borough, QT-Hl2. 

The data in Table 1 1 indicate that there were 108 renter households with an annual income less than 
$35,000, which was the approximate income threshold for a three-person, moderate-income 
household in Hunterdon County in 2000. At least 66 of these households are paying more than 30% 
of their income for rent; a figure of 30% is considered the limit of affordability for rental housing 
costs. It should be noted that 19 households in the Borough had reported incomes less than $1 0,000 
annually, which is classified as very low income. 

2 .8 



Note: 'The universe for this Table is speciJed renter-ocntpied housing units. 
Source: 2000 US.  Census, STF-3 QT-HI 3 for Borough. 



APPENDIX B 
ANALYSIS OF DEMOGRAPHIC CHARACTERISTICS 



Analvsis of Demographic Characteristics 

As with the inventory of the municipal housing stock, the primary source of information for the 
analysis of the demographic characteristics of the Borough's residents is the 2000 U.S. Census. The 
data collected in the 2000 Census provide a wealth of information concerning the characteristics of 
the Borough's population. 

Glen Gardner Borough had 1,902 persons in 2000 according to the census, or 237 fewer person 
than in 1990, an increase of 14%. The Borough's 14% increase in the 1990's compares to a 1 3 % 
increase in Hunterdon County and an 8% increase in New Jersey. 

The age distribution of the Borough's residents is shown in Table 1. The largest segment of the 
Borough's population falls in the 35 to 54 age range and the smallest segment of the population f d s  
in the over 70 age range. 

Total .1,902 100 
Source: 2000 US. Census, SF-1 for Glen Gardner Borough, QT-PI. 

Table 2 compares the Borough to the County and State by age categories. The principal differences 
among the Borough, County, and State occur in the 0-4 and 20-34 age category, where the Borough 
had a higher proportion than the County and State, and the 65 and over age categories, where the 
Borough's proportion was lower than the County and State. 



Table 3 provides the Census data on household size for the Borough, while Table 4 compares 
household sizes in the Borough to those in Hunterdon County and the State. The Borough differs 
fiom the County and State in terms of the distribution of household sizes by having fewer 2 or more 
households and more households of 1 person households. 

Source: 



Table 4: Comparison of Persons in Household for Borough, County and State 

Table 5 presents a detailed breakdown of the Borough's households by household type and 
relationship. There were 474 family households in the Borough and 33 1 non-family households; a 
family household includes a householder living with one or more persons related to him or her by 
birth, marriage, or adoption, while a non-family household includes a householder living alone or 
with non-relatives only. In terms of the proportion of family and non-family households, the 
Borough had fewer family households than either the County or State (59% for the Borough, 75% 
for the County, and 70% for the State). 

Table 5: Household Tme and relations hi^ 
U 1 

I Total 

I Child 27 1 I 

In family Households: 
Married 

474 
375 

In Non-Family Households: 
Male householder: 

331 
156 

Living alone 
Not living alone 

Female householder: 

121 
35 
175 

Living alone 
Not living alone 

Source: 2000 US. Census, SF-I for Glen Gardner Borough, QT-PI1 and QT-P12. 

154 
21 

In group quarters (persons): 
Institutionalized 

28 
28 



Table 6 provides 1999 income data for the Borough, County and State which is the last full year 
of income before the 2000 Census questionnaires were distributed. The Borough's per capita and 
median incomes were lower than the County but higher than the State. 

Table 6: 1999 Income for Borough. Countv and State 

Source: 2000 US.  Census, SF-3 DP-3 for Borough, County and State. 

Table 7 addresses the lower end of the income spectrum by providing data on poverty levels for 
persons and families. The determination of poverty status and the associated income levels is based 
on the cost of an economy food plan and ranges fiom an annual income of $8,501 for a one-person 
household to $28,967 for an eight-person family for the year 1999. According to the data in Table 
7, the Borough had proportionally fewer persons qualifying for poverty status than did the State but 
more than the County. The percentages in Table 7 translate to 84 persons, but 20 families classified 
in poverty status. Thus, family households had a much larger share of the population in poverty 
status. 

Table 7: Poverty Status for Persons and Families for Borough, County and State 

The U.S. Census includes a vast array of additional demographic data that provides insights into an 
area's population. For example, Table 8 provides a comparison of the percent of persons 5 years old 
and older who lived in the same house as in 1995; this is a surrogate measure of the 
mobilitylstability of a population. The data indicate that the percent of the State and County 
residents residing in the same house as in 1995 exceeded that of the Borough. 

(% with 1999 income below poverty) 

Table 8: Com~arison of 1995 Place of Residence for Borough. Countv and State 

Jurisdiction 

G l ~ n  Gardner Borough' 

Hiinterdon County .- ' " 
7 * 

- -NewJersey 
Source: 2000 US.  Census, SF-3 QT-H7 for Borough, County and State. 

Pefsons (%!I - 

4.5 

2.6 

8.5 

- Families (%) 

4.2 

1.6 

19.4 



Table 9 compares the educational attainment for Borough, County, and State residents over age 
25. These data indicate that Borough residents exceeded State residents in graduating fiom high 
school and post secondary but fewer residents in both cases than the County. 

Table 9: Educational Attainment for Borough, County and State Residents 
Persons 25 vears and over) 

Source: 2000 US. Census, SF-3 DP-3 for Borough, County and State. 

The 2000 Census also provides data on the means of transportation which people use to reach their 
place of work. Table 10 compares the Census data for the Borough, County, and State relative to 
driving alone, carpooling, using public transit, and using other means of transportation. The 
Borough had a relatively high percentage of those who drive alone, and a relatively low percentage 
of workers who carpool or use public transit. Of the 3.2% of workers who reside in the Borough 
and use other means of transportation to reach work, 20 workers work at home and 11 workers 
walked to work. 

Table 10: Means of Transportation to Work for Borough, County and State Residents 

Source: 2000 US. Census, SF-3 DP-3 for Borough, County andstate. 



APPENDIX C 
SUMMARY OF EMPLOYMENT DATA 



Appendix C: 

Summarv of Employment Data 

The 2000 Census provides detailed information on the employment characteristics of a 
municipality's resident population. Employment characteristics are described in two 
ways: first, through occupation, which is the type of work the employee performs; 
second, through industry, which is the type of business within which the work is 
performed. Table 1 outlines these two characteristics for Glen Gardner Borough. 

Table 1: Selected Employment Characteristics of Resident Population 

I~roduction. trans~ortation. and material moving occu~ations 1 511 4.81 

100.0 

46.0 

Employed civilian population 16 years and over (1,057 

Service occupations 1 1341 12.7 

Agriculture, forestry, fishing and hunting, and mining 1 151 1.4 
Construction 1 811 7.7 

OCCUPATION 
Management, professional, and related occupations 

Sales and offrice occupations 
Farming, fishing, and forestry occupations 
Construction. extraction. and maintenance occu~ations 

1 wholesale trade 1 4 0  3.81 

486 

l~etail  trade 1 1251 11.81 

269 
5 

112 

1  rans so or tat ion and warehousing, and utilities 1 451 4.31 

25.4 
0.5 

10.6 

I~inance, insurance, real estate, and rental and leasing 1 8 0  7.61 
Professional, scientific, management, administrative, and waste management 
services 1 1381 13-11 

1 ~ducational. health and social services 1 201 1 19.01 
I A ~ ~ s ,  entertainment, recreation, accommodation and food services 1 481 4.51 
1 other services (except public administration) 1 391 3.71 
1 public administration 1 3 3  3.11 
*Dataj?orn the 2000 Census table DP-3 (STF-3). 

The table highlights that the Borough's employed population is most heavily represented 
in the educational, health and social services fields and in management or professional 
positions. 



In addition to seeking information about the employment characteristics of the 
population, COAH requires municipalities to report on the types of industries found 
within the municipality. According to the New Jersey Department of Labor Annual 
Report for 2003, Glen Gardner's employment opportunities were primarily in the 
agriculture, forestry, fishing and hunting categories, health care and social assistance, 
"other services", and administrative and waste services, with accommodation and food 
services and retail trade also figuring prominently. Table 2 presents these data. 

Table 2: Employment and Wages by Industry, Glen Gardner Borough 
 GLEN GARDNER 

Agriculture, forestry, fishing and hunting 
Construction 
Manufacturing 

1 Transportation and warehousing 4 1 111 $17;710~ 

~nnua l l  Average I ~nnual i  

Wholesale trade 
Retail trade 

I Information I I I 1 

Average Units 
23 

12 
6 

~ m ~ l o ~ r n & n t  
86 

141 $70,909 
23 1 $46.1 37 

Finance and insurance 
Real estate and rental and leasina 

Wages 
$39,095 

" 
Professional and technical services 
Administrative and waste services 

4 

Educational services 
Health care and social assistance 
Arts, entertainment, and recreation 
Accommodation and food services 
Other services. exce~t  Dublic administration 

9 
11 

. . 
Unclassified entities 
PRIVATE SECTOR MUNICIPALITY TOTAL 

I I . , I 

Source: 2003 Annual Report, NJDOL. 

18 

3 

4 
13 

FEDERAL GOVT MUNICIPALITY TOTAL 
LOCAL GOVT MUNICIPALITY TOTAL 

$41,088 

14 
32 

94 

$60,905 
$31.503 

56 

27 
44 

1 
3 

. . 

$17,416 

$1 0,498 
$30.164 

336 

. . 

$33.238 
4 

232 

. . 
$38,800 
$42.788 



APPENDIX D 
COAH WORKBOOKS FOR CALCULATION OF GROWTH SHARE 

OBLIGATION 



Workbook A: Growth Share Determination Using Published Data 
(Using Appendix F(2), Allocating Growth To Municipalities) 

COAH Growth Projections 
Must be used in all submissions 

Municipality Name: 

Enter the COAH generated growth projections from Appendix F(2) found at the back of N.J.A.C. 5:97-1 et 
seq. on Line 1 of this worksheet. Use the Tab at the bottom of this page to toggle to the exclusions portion of 
this worksheet. After entering all relevant exclusions, toggle back to this page to view the growth share 
obligation that has been calculated. Use these figures in the Application for Substantive Certification. 

Enter Growth Projections From 
1 Appendix F(2) * 

Subtract the following Residential 
Exclusions pursuant to 5:97-2.4(a) from 

2 "Exclusions" tab 
built or projected to be built post 
111 104 
lnclusionary Development 
SupportivelSpecial Needs Housing 
Accessory Apartments 
Municipally Sponsored 
or 100% Affordable 
Assisted Living 
Other 

Market Units in Prior Round lnclusionary 
development built post 111104 

Residential Non- 
Residential 

4 Net Growth Projection 

Subtract the following Non-Residential 
3 Exclusions (5:97-2.4(b) 

Affordable units 
Associated Jobs 

1 

Projected Growth Share (Conversion to 
Affordable Units Dividing Households by 5 Affordable 

5 and Jobs by 16) 
/. La(:."ab1e 

0 
0 

Affordable 
Total Projected Growth Share Obligation 

* For residential growth, see Appendix F(2), Figure A.l, Housing Units by Municipality. For non-residential 
growth, see Appendix F(2), Figure A.2, Employment by Municipality. 



Affordable and Market-Rate Units Excluded fro Growth 
Municipality Name: & & I 

Prior Round Affordable Units NOT included in lnclusionary Developments Built post 1/1/04 

Development Type 

SupportiveISpecial Needs Housing 
Accessory Apartments 
Municipally Sponsored and 100% Affordable 
Assisted Living 
Other 

Total 

Number of COs 
Issued andlor Projected 

Market and Affordable Units in Prior Round lnclusionary Development 
Built post 111104 

N.J.A.C. 5:97-2.4(a) 
(Enter Y for yes in Rental column if rental units resulted from N.J.A.C. 5:93-5.15(c)5 incentives) 

Development Name 
Rentals? Total Market Affordable Market Units 

(YIN) Units Units Units Excluded 
0 0 
0 0 
0 0 
0 0 
0 0 

Total 0 0 0 0 

Jobs and Affordable Units Built as a result o f  post 1/1/04 Non-Residential Development 
N.J.A.C. 5:97-2.4(b) 

Development Name 

Total 

Affordable Permitted 
Units Jobs 

Provided Exclusion 
0 
0 
0 
0 

0 0 

Return To ,Workbook A Surn~nary 



Summary of Adiusted Growth Share Projection Based On Land CapacitV 
(Introduction to Workbook D) 

Municipality Code: / 01 2 Municipality Name: &- 
-@-=+ 

This workbook is to be used for determining the projected Municipal Growth Share Obligation by comparing growth projected by COAH with actual 
growth based on certificates of occupancy that have been issued from 2004 through 2008 and the RMP build-out analysis conducted under Module 
2 of the Highlands RMP conformance process. Data must be entered via the "tabs" found at the bottom of this spreadsheet which may also be 
accessed through the highlighted links found throughout the spreadsheet. This workbook consists of five worksheets that, when combined on this 
introduction page, provide a tool that allows the user to enter exclusions permitted by N.J.A.C. 5:97-2.4 to determine the projected Growth Share 
Obligation. COAH-generated Growth Projections included in Appendix F(2) of the revised Third Round Rules, Highlands Council build-out figures 
based on Mod 2 Reports and actual growth based on COs as published by the DCA Division of Codes and Standards in The Construction Reporter 
are imported automatically upon entry of the Municipal Code. A 

Municipalities seeking to request a revision to the COAH-generated growth projections based on opting in to the Highlands RMP may do so by 
providing this comparative analysis of COAH and RMP build-out projections. After completing this analysis, the growth projections may be revised 
based on the Highlands RMP build-out analysis. Actual growth must first be determined using the Actual Growth worksheet. The RMP adjustment 
applies only to RMP 

Summary Of Worksheet Comparison 

COAH Projected Growth Share Based 
Growth Share on Highlands RMP 

Residential Growth 3 i -  - f 
Residential Exclusions 
Net Residential Growth 3 4 z& =s 
Residential Growth Share &- ;L f 6 Please enter 
Non-Residential Growth 3& - 0 
Non-Residential Exclusions 
Net Non- Residential Growth & 
Non-Residential Growth Share j, 6 

Total Growth Share 



Growth Projection Adjustment - Actual Growth 
Actual Growth 01 101104 to 12/31 108 

Municipality Name: #NIA 

Residential COs Issued 
As Published by D C S 2 
Per Municipal Records (if different) 
Qualified Residential Demolitions 

2 
c3 

Note: To qualify as an offsetting residential demolition, the unit must be the primary residence of the household for which the 
demolition permit has been issued, it had to be occupied by that owner for at least one year prior to the issuance of the 
demolition permit, it has to continue to be occupied by that household after the re-build and there can be no change in use 
associated with the property. (See N.J.A.C. 5:97-2.5(a)l .v.) A Certification Form n~us! be completed and submitted for each 
qualifying demolition. 

Get Demolition Certification Form 

Non-residential 
CO's by Use Group 

B 
M 
F 
S 
H 

A1 
A2 
A3 
A4 
A5 
E 
I 

R1 
Total 

Square Feet Feet Square Feet 
Added (COs Lost 

Added ('OS Issued) per Demolition 
Issued) As Municipal Jobs Per Total Jobs 

Published by Records Permits 
1,000 SF 

Issued) 

2.8 ;wcsa+ 

Return to Main Page (Workbook D lntro) 
Proceed to COAH Data and RMP Module 2 Build-out Data 
Proceed to Exc l~~s ions  Tab 



Affordable and Market-Rate Units Excluded from Growth 

Municipality Name: &L~-J b, -- 
Prior Round Affordable Units NOT included in lnclusionary Developments Built Post 111104 

Development Type 

Supportive/Special Needs Housing 
Accessory Apartments 
Municipally Sponsored and 100% Affordable 
Assisted Living 
Other 

Total 

Number of COs 
Issued andlor Projected 

Market and Affordable Units in Prior Round lnclusionary Development Built post 1/1/04 
N.J.A.C. 5:97-2.4(a) 

(Enter Y for yes in Rental column if affordable units are rentals 

Development Name 

Total 

Rentals? Total Market Affordable Market Units 
(Y/N) Units Units Units Excluded 

Jobs and Affordable Units Built as a result of post 1/1/04 Non-Residential Development 
N.J.A.C. 5:97-2.4(b) 

Development Name 

Total 

Affordable Permitted 
Units Jobs 

Provided Exclusion 
0 
0 
0 
0 

0 0 

Return to Main Page (Workbook D Intro) 
Return to COAH Data and RMP Module 2 Build-out Data 
Return to Actual Growth 
View Detailed Results from Analysis 



COAH Growth Projections and Highlands Buildout Data 
Must be used in all submissions 

Municipality Name: #N/A 
The COAH C O I U ~ ~ S  have automatically been populated with growth projections from Appendix F(2) found at the back of N.J.A.C. 5:97-1 et seq. The 
Highlands RMP Build-out columns have automatically been populated with residential and non-residential build-out figures from the municipal build- 
out results with resource and utility constraints found in Table 4 of the RMP Module 2 report. Always check with the Highlands Council for updates. 
If figures have been updated, enter updated build-out results. Use the Tabs at the bottom of this page or the links within the page to toggle to the 
exclusions worksheet of this workbook. After entering all relevant exclusions, toggle back to the introduction page to view the growth share obligation 
that has been calculated based on each approach. 

COAH Projections Highlands RMP Buildout Analysis 
From Appendix F(2) found at the back of N.J.A.C. 5:97-1 et seq. I From Module 2 

Allocating Growth To Municipalities i Table 4 -Municipal Build-Out Results With Resource and Utility Constraints 

! 
Updated as of March 30, 2010 

Residential Non-Residential 

j~esidential units - 
l Sewered 

;Septic System Yield 

!Total Residential Units 

j~on-~esident ia l  Jobs - 
i Sewered 

Planning Area 
Area 

Totals 

Note: Always check with the Highlands Council for updated municipal 
Build-out numbers. Enter build-out figures in the appropriate boxes 
only if revised figures have been provided by the Highlands Council. 

Click Here to link to current Mod 2 Build-Out Reports 

Proceed to Enter Prior Round Exclusions 
Retrun to Enter Actual Growth 

Return to Main Page (Workbook D Intro) 



The following chart applies the exclusions permitted pursuant to N.J.A.C 597-2.4 to both the COAH growth projections and the projected growth that results from the 
Highlands RMP build-out analysis plus actual growth for the period January 1. 2004 through December 31. 2008. 

COAH 1 I Highlands 

Residential Exclusions per 5:97-2.4(a) from "Exclusions" tab 
COs for prior round affordable units built or 
projected to be built post 111104 

lnclus~onary 
Development 
SupportivelSpecial 
Needs Housing 
Accessory Apartments 
Municipally Sponsored 
or 100% Affordable 
Assisted Living 
Other 

Non- Residential 
Residential 

Projected Growth From COAH 3 1 c3-12;1 Appendix F(2) 

Market Units in Prior Round 
lnclusionary development built 
post l l l l 04  

Residential 
Non- 

Residential 
RMP Build-out results from 
Mod2 Table 4 1 8 
Actual Growth from COs 
issued 2004 through 2008 2 
Residential Exclusions per 5:97-2.4(a) from "Exclusions" tab 
COs for prior round affordable units built or 
projected to be built post 111Ml4 

lnclusionary 
Development 
SupportiveISpecial 
Needs Housing 
Accessory Apartments 
Municipally Sponsored 
or 100% Affordable 
Assisted Living 
Other 

Market Units in Prior Round 
lnclusionary development built 
post 111104 

Net Growth Projection Net Growth Projection 3 

Subtract the following Non- 
Residential Exclusions per 
5:97-2.4(b) from "Exclusions" 
tab 

Affordable units 0 
Associated Jobs 0 

Projected Growth Share 
(Residential divided by 5 and 
jobs divided by 16) 

Subtract the following Non- 
Residential Exclusions per 
597-2.4(b) from "Exclusions" 
tab 

Affordable units 0 
Associated Jobs 0 

Total Projected Growth Share Obligation 

Projected Growth Share 
(Residential divided by 5 and E 
jobs divided by 16) 6 

oa(3) Affordable Units 

Return to Main Paae (Workbook D lntrol 
Return to COAH Data and RMP Module 2 Build-out Data 

Return to  Actual Growth 
Return to Exclusions 



Municipal Codes 
Return To 11x0 

Municipality County 
Mahwah Township Bergen 
Oakland Borough Bergen 
Alexandria Township 
Bethlehem Township 
Bloomsbury 
Califon Borough 
Clinton Town 
Clinton Township 
Glen Gardner Borough 
Hampton Borough 
High Bridge Borough 
Holland Township 
Lebanon Borough 
Lebanon Township 
Milford Borough 
Tewksbury Township 
Union Township 
Boonton Town 
Boonton Township 
Butler Borough 
Chester Borough 
Chester Township 
Denville Township 
Dover Town 
Hanover Township 
Harding Township 
Jefferson Township 
Kinnelon Borough 
Mendharn Borough 
Mendham Township 
Mine Hill Township 
Montville Township 
Morris Township 
Morris Plains Borough 
Morristown Town 
Mountain Lakes Borough 
Mount Arlington Borough 
Mount Olive Township 
Netcong Borough 
Parsippany-Troy Hills Twp 
Pequannock Township 
Randolph Township 
Riverdale Borough 
Rockaway Borough 
Rockaway Township 
Roxbury Township 
Victory Gardens Borough 
Washington Township 
Wharton Borough 

Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Hunterdon 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
Morris 
lblorris 
Morris 
Morris 
Morris 
Morris 
Morris 

Code 
0233 
0242 
1001 
1002 
1003 
1004 
1005 
1006 
1012 
101 3 
1014 
101 5 
101 8 Return To Intro 
1019 
1020 
1024 
1025 
1401 
1402 
1403 
1406 
1407 
1408 
1409 
1412 
1413 
1414 
1415 
1418 Return To lntro 
1419 
1420 
1421 
1422 
1423 
1424 
1425 
1426 
1427 
1428 
1429 
1431 
1432 Return To lntro 
1433 
1434 
1435 
1436 
1437 
1438 
1439 



Bloomingdale Borough Passaic 
Pompton Lakes Borough Passarc 
Ringwood Borough Passaic 
Wanaque Borough Passaic 
West Milford Township Passaic 
Bedminster Township Somerset 
Bernards Township Somerset 
Bernardsville Borough Somerset 
Far H~lls Borough Somerset 
Peapack-Gladstone Boro Somerset 
Byram Township Sussex 
Franklin Borough Sussex 
Green Township Sussex 
Hamburg Borough Sussex 
Hardyston Township Sussex 
Hopatcong Borough Sussex 
Ogdensburg Borough Sussex 
Sparta Township Sussex 
Stanhope Borough Sussex 
Vernon Township Sussex 
Allamuchy Township Warren 
Alpha Borough Warren 
Belvidere Town Warren 
Franklin Township Warren 
Frelinghuysen Township Warren 
Greenwich Township Warren 
Hackettstown Town Warren 
Harmony Township Warren 
Hope Township Warren 
Independence Township Warren 
Liberty Township Warren 
Lopatcong Township Warren 
Mansfield Township Warren 
Oxford Township Warren 
Phillipsburg Town Warren 
Pohatcong Township Warren 
Washington Borough Warren 
Washington Township Warren 
White Township Warren 

Return T o m  

1601 
1609 
161 1 
1613 
1615 
1801 
1802 
1803 
1807 Retc~rn To [ntro 
181 5 
1904 
1906 
1908 
1909 
1911 
1912 
1916 
1918 
191 9 
1922 
2101 
2102 
21 03 Return To lntro 
2105 
2106 
21 07 
21 08 
2110 
2111 
21 12 
21 14 
2115 
21 16 
21 17 
21 19 
2 120 
2121 
2122 
2123 



APPENDIX E 
HIGHLANDS BUILD-OUT ANALYSIS (MODULE 2 OF BASIC PLAN 

CONFORMANCE) 



New Jersey 

Glen Gardner Borough 
Municipal Build-Out Report 

Prepared by the State of New Jersey Highlands Water Protection 
and Planning Council in Support of the Highlands Regional Master 
Plan: Report on the Results of Modules 1 and 2 of the 2009 Plan June 2009 
Conformance Process 



GLEN GARDNER BOROUGH 
MUNICIPAL BUILD-OUT REPORT 

for 
HIGHLANDS REGIONAL MASTER PLAN CONFORMANCE 

Purpose and Scope 

The Highlands Regional Master Plan (RMP) requires that conforming municipalities develop a local 
build-out analysis that incorporates the policies and objectives of the RMP. Specifically, conforming 
municipalities are required to "use the Highlands Build-Out Model to develop a local build-out 
analysis that incorporates RMP policies and objectives to evaluate land use capability and capacity 
planning7> (Objective 6G4c). The RMP build-out process requires a Limiting Factor Analysis to 
examine three categories of constraints: 

1. Land Based Capacity (potential developable lands); 

2. Resource Based Capacity (Septic System Yield and Net Water Availability); and 

3. Utility Based Capacity (public water and wastewater). 

This Municipal Build-Out Report provides the results of the local build-out analysis based on 
potential developable lands and existing municipal conditions, includmg sewer and water supply 
capacity and Net Water Availability where relevant. It incorporates the results of the first two 
modules of the 2009 Plan Conformance Grants Program: Module 1 "Current Municipal Conditions 
and Build-Out Analysis," and Module 2 "Land Use and Resource Capacity Analysis." Both modules 
were completed through a detailed process involving a cooperative effort of the municipality and the 
Highlands Council. This process was designed to ensure use of the most current municipal 
information available and proper application of RMP requirements in the conduct of all analyses. 
The results for Glen Gardner Borough are presented in the section "Full Build-Out and 
Constmints Summary-'' and tabulated in Table 4 below. 

The results of the local build-out analysis are for use by conforming municipalities for other 
planning activities required for Plan Conformance, such as development of Fair Share Plans 
addressing affordable housing obhgations (Module 3). They also will be useful in complying with 
the New Jersey Department of Environmental Protection (NJDEP) wastewater management 
planning requirements under the Water Quality Management Planning rules at N.J.A.C. 7:15-5. The 
results are intended to assess current municipal conditions as they relate to specific RMP policies 
and objectives. It is important to note that the build-out analysis incorporates many but not every 
constraint to development included in the RMP, State regulations or local zoning. Future activities 
under Plan Conformance will address issues such as more refined or current analyses of land 
availability, resource capacity, resource protection and utility capacity that may modify these results 
to either increase or decrease the projected build out of the municipality (e.g., reducing build-out 



Municipal Build-Out Report for Glen Gardner Borough 

projections through land preservation, increasing build-out projections by increasing Net Water 
Availability or designation of Htghlands Redevelopment Areas). 

The results of the municipal build-out analysis are designed to be utilized at a municipal scale and are 
not appropriate for determining if a particular parcel or development project is consistent with the 
RMP. Therefore, the Hrghlands Build-Out Model is not intended to be applied at a parcel level to 
determine the development potential of that parcel, as the municipality must apply additional 
planning and zoning analyses to determine appropriate future sustainable development. 

All of the data and figures regarding specific parcels, includmg, but not limited to, preserved lands 
and water and sewer service, are based on a review of currently available information; however, 
unintentional inaccuracies may occur and may be formally addressed as RMP Updates. Any request 
for a formal determination to address updated information may be submitted to the Highlands 
Council in accordance with the RMP policies and procedures for RMP Updates. In addition, this 
report does not address any Map Adjustments that a municipality may seek to revise the Land Use 
Capability Zone Map; these will be addressed at a later date. 

It is critical to note that this build-out analysis was conducted based on the requirements of Plan 
Conformance with the RMP, as applied to parcels deemed potentially developable (vacant, over- 
sized and redevelopable) as of early 2009. These results do not include: 

development that has been approved but not completed as of early 2009, which may yield 

more or less growth than the build-out results calculated for the affected parcels; 

the potential impact of some future development that may be deemed exempt from the 
Highlands Act, which may yield more or less growth than the build-out results calculated for 
those lands;' 

the potential impact of future redevelopment that may be approved through designation of 
Highlands Redevelopment Areas or other approvals granted with waivers as authorized by 
the Highlands Act, which may yield more growth than the build-out results calculated for 
those lands; 

the potential impact of certain land use restrictions based on State regulations and local 

ordinances that could not be assessed through a municipal level of analysis; and 

Where such development is located in an approved wastewater service area in the RMP Existing Community Zone 
(not including the Environmentally-Constrained Sub-zone) or the Lake Community Sub-zone, the results should be 
similar because the build-out analysis used local zoning. Futye developments that may be authorized within the 
Environmentally-Constrained Sub-Zones, Protection Zone or Conservation Zone that use public or community on-site 
wastewater systems will have significantly different yields than calculated through the RMP build-out process. Likewise, 
the Septic System Yields for lands that will rely on septic systems may be significantly different from what those allowed 
by current municipal zoning. 



Municipal Build-Out Report for Glen Gardner Borough 

any reductions in build-out projections due to land preservation for open space or farmland 
beyond those preserved lands identified by the municipality through Module 1. 

Therefore, the Highlands Municipal Build-Out Report for a municipality is a result of current 
conditions and application of RMP requirements. It provides a critical planning tool but cannot be 
used as a definitive prediction of the future or as a basis for parcel-based development potential. 

This is a final Municipal Build-Out Report, which supersedes the Module 1 Summary 
Report. The results may be used in Module 3 by the municipality in support of its Housing 
Element and Fait Share Plan and other relevant purposes. 
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Report Structure 

This Highlands Council report is based on the municipal build-out results from Modules 1 and 2 
performed by Glen Gardner Borough and the Hghlands Council, in conformance with the 
Highlands Regional Master Plan @MI'). These results include consideration of potential land 
availability, utility capacity, municipal zoning in wastewater utility service areas, Septic System Yield 
and Net Water Availability in accordance with the W. The W build-out analysis estimates the 
potential for new development in Glen Gardner Borough, for the entire municipality (see Full 
Build-Out and Consttaints Summary, below). 

First, the analysis addressed the build-out potential of the available lands, assuming application of 
RMP requirements for septic system yields and utility service areas without constraints related to the 
available capacity of public water supply and wastewater utilities or Net Water Availability. 
Essentially, the land-based build out represents the maximum potential for development in 

conformance with the RMP if no other constraints exist. Where sewered development is in 
conformance with the RMP, municipal zoning is used to determine build-out potential. Where 
septic systems will be used, the RMP requirements apply and the resulting septic system yield is 
assumed to be entirely residential in nature. To the extent that septic system capacity is used for 
non-residential development based on a proportional reallocation from residential development, the 
projected growth will be different than those reported above. Any reallocations of septic system 
yield will be addressed in Module 3 - Housing Element and Fair Share Plan. 

Second, the public water supply and wastewater demands of development projected for the utility 
service area is compared to the utility capacitp available to the municipality, regarding both public 
water supply and wastewater utilities. Where capacity is insufficient to support the build-out 
demand, the build-out estimates are reduced. 

Third, the resulting water supply demands from build out in both public water supply utility service 
areas and domestic well service areas are compared to the Net Water Availability for the HUC14 
subwatershed. In many cases, this step required information regardmg water supply demands from 
other municipalities, so that the full demands against each HUC14 subwatershed could be assessed. 
Again, where Net Water Availability is insufficient to support the build-out demand, the build-out 
estimates are reduced. 

This report also includes a discussion of technical methods used in the build-out process, includmg 
quality control assessments and build-out impact factors. 
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Full Build-Out and Constraints Summary 
for Glen Gardner Borough 

Overview 

Glen Gardner Borough is one of five municipalities of the Highlands Region that is entirely within 
the Preservation Area. The RMP build-out analysis for Glen Gardner Borough estimates the 
following new development results for potential developable lands for the entite municipality, which 
are discussed in detail in the following section: 

1. Development in Wastewater Utility Service Areas: There is no HDSF wastewater utility in 
the municipality. 

2. Develo~ment in Se~tic Svstem Areas: 1 septic system in the Preservation Area. 

The build-out results based on potential developable lands are not constrained by water supply 
utility capacity. The water supply demands from the build-out are not constrained by water 
availability. 

Municipal Capacity Conditions and Analysis 

A summary of findings on municipal build-out capacity conditions appears in Table 1. It includes 
the following: potential developable vacant, over-sized and redevelopable lands in the RMP 
wastewater utility area; potential developable vacant, over-sized and redevelopable parcels in the 
septic system areas; RMP Septic System Yield; RMP Build-Out Environmentally Constrained lands; 
available wastewater utility capacity; and available Public Community Water Supply utility capacity. 

All W e s  are the results of an RMP consistency analysis applied to the information supplied by the 
Highlands Council, as supplemented and verified by Glen Gardner Borough. Each Figure shows all 
of the parcels that were used in the build-out process, whether for Septic System Yield or for build 
out of RMP wastewater utility areas. 

Figure 1 presents the parcel-based potential developable lands and their association with 
HUCl4 subwatersheds and Land Use Capability Zones, which relate to the RMP Septic 
System Yield values where the parcels will be served by septic systems. 

Figure 2 presents the parcel-based potential developable lands and the RMP Build-Out 
Environmentally Constrained lands (i.e., steep slopes, flood prone areas and Highlands 
Open Water buffers). Some of these areas are within the RMP Environmentally- 
Constrained Sub-zones while others are smaller-scale environmental features outside those 
sub-zones. 
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Figure 3 presents the parcel-based potential developable lands and their association with the 
RMP utility area2 for W HDSF~ wastewater utilities. 

Figure 4 presents the parcel-based potential developable lands associated with the RMP 
utility area4 for RMP Public Community Water System utilities. 

RMP Build-Out Developable Land Over-Sized Lot Analvsis and Redevelo~able Land 

Glen Gardner Borough identified no (0) acres of potential developable vacant lots and 35 acres of 
potential developable lands on over-sized lots within areas that will be served by septic systems, for a 
total of 35 acres of potential developable Septic System Yield lands. These lands were used as the 
basis for Septic System Yield, regardless of the extent to which any of the lands were steep slopes, 
flood prone areas or Highlands Open Water buffers. 

In addition, there are no (0) acres of potential developable vacant lands and no (0) acres of identified 
potential redevelopable land (either over-sized lots or specifically identified by the municipality as 
being a redevelopment target) within the Existing Area Served by utilities. The municipal 
information for potential developable lands, over-sized lots and redevelopable land was evaluated by 
the Highlands Council in accordance with the RMP for the build-out analysis. The results for all 
report hgures are summarized in Table 1. 

RMP Se~tic Svstem Yield Analvsis 

There are three HUC14 subwatersheds located in Glen Gardner Borough within the Preservation 
Area. The RMP Septic System Yield analysis determined a yield of 1 unit for Glen Gardner Borough 
in the Preservation Area. Refer to Table 1 and Figure 1 for additional details. 

The build out for septic systems in the Preservation Area identifies the number of septic systems 
that would be considered permissible under the NJDEP Preservation Area Rules at NJ.A.C. 7:38- 
3.4. Each vacant or over-sized lot identified through Module 1 and 2 was assessed to determine 
whether it was of sufficient size to accommodate one or more septic systems, based on NJDEP 

2 The RMP utility area for wastewater includes the Existing Areas Served based on the W, plus any NJDEP-approved 
Sewer Service Area that is within the Existing Community Zone (not including the Environmentally-Constrained Sub- 
Zone) or the Lake Community Sub-zone. 

HDSF - Hghlands Domestic Sewerage Facility. These are wastewater treatment works that provide wastewater 
treatment primarily of sanitary sewage rather than industrial wastewater as a public utility, and may include service areas 
and treatment capacities sufficient to support redevelopment and regional growth opportunities. As such, they provide 
service to multiple parcels under different ownership, rather than to specific developments (e.g., schools, shopping 
centers, public institutions). 

4 The RMP utility area for public water supply includes the Existing Areas Served based on the W, plus any additional 
properties identified by the municipality that are within the Existing Community Zone (not including the 
Environmentally-Constrained Sub-zone) or the Lake Community Sub-zone. 
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requirements for 1 unit per 25 acres of non-forested lands, 1 unit per 88 acres of forested lands, or 
some proportional combination thereof. The yield is assigned by parcel, not by aggregate acreage 
across multiple parcels, and is compiled for the entire Preservation Area of the municipality as 
shown in Table 1. Parcels that were too small to accommodate a new septic system under these 
provisions received no Septic System Yield. 

The RMP Septic System Yield is calculated for all potential developable lands reliant on septic 
systems, which may include lands zoned for both residential non-residential development. Any 
yields are provided in "equivalent residential units" which may later be allocated among residential 
and non-residential development using flow translation factors provided in the Highhdr Regional 
BuiM-Ot/t Technical Repolsf (see Appendix B of this report). Therefore, Septic System Yield calculated 
for Glen Gardner Borough would equate to 1 residential unit only if no yield is allocated to non- 
residential development. Septic System Yield may be allocated to non-residential development by 
reducing the number of residential units and increasing the amount of non-residential development 
proportionally based on relative flows. This allocation process and the implications for affordable 
housing requirements will be addressed in Module 3 - Housing Element and Fair Share Plan; this 
analysis is not part of this report. Therefore, no estimate is made here of non-residential 
development. All development on septic systems is assumed to rely on domestic wells for the 
purposes of this analysis. 

RMP Build-Out Environmentallv Constrained Lands 

The RMP Build-Out analysis identified portions of the potential developable lands that are 
environmentally constrained based on the RMP (i-e., steep slopes, flood prone areas and Highlands 
Open Water buffers). These constraints were used in the build-out analysis to determine, where 
wastewater utility service was anticipated based on conformance with the RMP and approved sewer 
service areas, whether specific parcels had at least 1,400 square feet of unconstrained area. In 
addition, the nature and extent of these lands may influence the future development of lands in the 
septic system areas regarding the allocation of Septic System Yield to them and utility lands that are 
suitable for development. Out of the 35 gross developable acres in Glen Gardner Borough, for 
vacant parcels there is a potential net developable area of 0 acres in the Preservation Area; for over- 
sized parcels there is a potential net developable area of 12 acres in the Preservation Area. These 
values are a summation of the parcel-spedc analyses. Refer to Table 1 and Figure 2 for additional 
details. This analysis should be viewed as an indicator of the level of environmental constraints in 
potentially developable lands, not as a parcel-based measure of development capacity. 

In certain instances, the municipal potential net developable acres may be under-reported relative to 
actual buildable area conditions, and may even show a zero or negative value. A zero or negative 
value indicates that a vem h i ~ h  demee of environmental constraints exists on the potential 
developable parcels of the municipality as a whole and especially on the over-sized lots; however, 
some potential developable lands may still exist. This result reflects the evaluation of over-sized lots 
and of vacant lots that are partly included in the sewer service build-out analysis. The potential 
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developable acres for over-sized parcels are calculated by subtracting the equivalent of a buildable 
area for a single unit of development (e.g., one house) under the RMP from the total parcel size. 
Likewise, some parcels are only partially *ble for sewered development. In both cases the 
environmental constrained acres for these parcels are calculated based on the entire parcel area due 
to GIs processing issues. This section of the Municipal Build-Out Report uses a municipal 
aggregate land area analysis. This information will be used in later aspects of Plan Conformance at a 
parcel level and not as a municipal land aggregate value. Evaluation of the relationship of septic 
system yield and buildable lands will be based on the build-out parcel data information and not the 
Table 1 municipal summary reported values. 

As part of that analysis, the municipality will be able to use the database to analyze vacant parcels in 
septic system areas, to help identify parcels that could be considered to have some reasonable 
potential for development based on the amount of unconstrained land within them. Further analysis 
in later phases of Plan Conformance would then idenafy additional constraints to the realistic 
development potential of these parcels based on one or more of the following factors: 

1. lack of a minimum one-acre conuguous, unconstrained buildmg site; 

2. the potential building site is not accessible or access will result in damage to 
environmentally constrained lands; 

3. application of municipal zoning constraints such as those prohibiting creation of flag 
lots, landlocked parcels, etc.; or 

4. parcel configuration or other parcel-speciiic issues. 

This information on vacant lands with a reasonable potential for development can be used to 
support the evaluation of Septic System Yield assignment in later phases of Plan Conformance. 

Available HDSF Wastewater Utilitv Ca~acitv 

There is currently no HDSF facility serving Glen Gardner Borough. 

Available Public Comrnunitv Water Svstem Utilitv Ca~acitv 

The public water utilities serving Glen Gardner Borough are the Glen Gardner Borough Water 
Department and the Hampton Borough Water Department. The current available Highlands Region 
and municipal available capacity for the Glen Gardner Borough Water Depattment utility is 6.20 
MGM. The current available Hrghlands Region capacity for the Hampton Borough Water 
Department utility is 4.66 MGM. The municipal available capacity for the Hampton Borough Water 
Department utility is 0.04 MGM. The total water demand from the build out indicates 0 MGD for 
the Preservation Area and does not exceed the utility capacity conditions. Refer to Table 1 and 
Figure 4 for additional details. 
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Based on the current municipal available capacity minus the build out for this water supply utility, 
there may be capacity available for future allocation. Priority shall be given to addressing additional 
needs based on Objective 2J4c, such as imminent threats to public health from areas of failing septic 
systems, designated TDR Receiving Zones, and to inm or redevelopment projects in the Existing 
Community Zone (not inclu* the Environmentally-Constrained Sub-zone) that are consistent 
with the RMP and either address affordable housing obligations or have final municipal approval. 
Additional priorities include Highlands Redevelopment Areas or cluster development consistent 
with the RMP. Capacity may also be allocated to the Existing Area Served for redevelopment 
purposes. 

Water Availabilitv Constraints 

The build-out results for Glen Gardner Borough, based on developable land and utility capacity, 
were compared to Net Water Availability by the Highlands Council to determine if Net Water 
Availability posed an additional constraint on development capacity. This analysis determined the 
potential for Net Water Availability constraints by HUC14 subwatershed, includmp; water demands 
from both Glen Gardner Borough and other municipalities and water users that withdraw water 
from the same HUC14 subwatershed. The Highlands Council determined whether each demand was 
consumptive or depletive. For the purpose of this analysis, all septic system units were considered 
to represent a residential land use in accordance with the Highlands Module 2 Build-out Impact 
Factors presented in Appendix B, and were addressed as consumptive water uses. 

The results were compared to Net Water Availability, whether for non-deficit (surplus) 
subwatersheds, or deficit (Conditional Water Availability) subwatersheds. These values, whether 
from a deficit or surplus subwatershed, are collectively referred to as Net Water Availability. In 
HUC14 subwatersheds dominated by Conservation Zone lands, the water availability dedicated for 
agricultural purposes is not used for this analysis. 

Based on this analysis, the Huglands Council determined that the following HUC14 subwatersheds, 
both within the municipality and in other municipalities but relied upon for municipal water supply, 
have insufficient Net Water Availability to support the build out demand: 

Table 2 - Net Water Availability Constraints Analysis - Deficits 

For the remaining HUC14 subwatersheds partially or entirely in the municipality, the Highlands 
Council also assessed the amount of Net Water Availability remaining after build out. The results 
are in Table 3, which indicates the remaining Net Water Availability for each HUC14 subwatershed 
(where positive) and the associated public water supply systems that rely upon the HUC14 
subwatershed for supply. This information can be used by the municipality to determine whether 

Build-Out 
HUC14 Subwatershed 

NA 

Net Water 

*Subsequent to any reductions due to utility constraints. 

Demand (MGD)* 
Shortfall (MGD) 

Availability (MGD) 
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there is water available to the public water supply system that could support development, whether 
within the same HUC14 subwatershed or another, for purposes consistent with the RMP as describe 
above. (Note: this available water cannot be used to increase the Septic System Yield beyond the 
amount calculated by the Hghlands Council, nor can it be used to justify creation or expansion of 
utilities in violation of RMP requirements.) A decision as to the allocation of this capacity may 
occur in Module 3 regarding affordable housing needs identified in the Fair Share Plan, or later in 
the Plan Conformance process regarding other uses. Where a HUC14 subwatershed is relied upon 
by more than one municipality for water supply, whether on-site or a public water supply system, 
coordination will be needed among the municipalities to ensure that proposals for additional use do 
not exceed the remaining Net Water Availability. Also, there may be additional HUC14 
subwatersheds not within the municipality that supply water to the municipality, which are not 
assessed here. 

Final Build-Out Results 

Table 3 -Net Water Availability - Remaining Capacity 

The build-out results for Glen Gardner Borough are summarized in Table 4, based on land based 
capacity (potential developable land in both wastewater and septic system service areas), utility 
capacity and resource based capacity (Net Water Availability)). These results are to be applied in 
Module 3 - Housing Element and Fair Share Plan toward the determination of affordable housing 
obligations. To assist in the evaluation of this information, an Excel fle of the Module 2 database 
has been prepared by the Highlands Council for use in Module 3, where applicable. The Excel file is 
included on the Module 2 CD. 

HUC14 Subwatershed 

02040105160040 
Musconetcong R (75d OOm to 
Rt 31) 

02030105020010 Spruce Run 
(above Glen Gardner) 

020301 05020020 Spruce Run 
(Reservior to Glen Gardner) 

Remaining Net 
Water Availability 

WGD) 
0.006041 5 

0.019773 

0.004597 

Public Water Supply System(s) Reliant 
Upon the HUC14 Subwatershed (w/ 

PWSID) 
1013001 Hampton Borough Water Dept 

1012001 Glen Gardner Water Dept 
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Table 4 - Municipal Build-Out Results With Resource and Utility Constraints 

Residential units - 
Sewered 

Septic System Yield 

Total Residential Units 

Non-Residential Jobs - 
Sewered 

Preservation h e a  

0 

1 

1 

0 

Planning h e a  

NA 

NA 

NA 

NA 

Totals 

0 

1 

1 

0 



Hlnhlands Module 2 Munlclnal Summaw ReDort . . 
Table 1: RMP Munlclpal Capaclty Condltlons based on Module 2 PMentlal Developable Lands- GLEN GARDNER BOROUGH 
RMP Bulld-Out WASTE WATER UTILITY Exlstlng Areas SeNed (W) Analysls 

MUNICIPALITY 

- 

GLEN GARDNER BOROUGH 1~~0022144 / NJDHS - Hagadorn Center / NON-HDSF I 0 0 NFHDSF r Non- HDSF Non- HDSF 1 
RMP Bulld-Out POTABLE WATER UTILITY Exlstlng Areassewed (WS) Analysls 

MP Bulld-Out WATER UTlLlN Exlstlng Areas Sewed (EA5) Analysls Bulld-out Impact Results 
MUNICIPALITY I WATER UTILITY I Resldentlal Unltr I Nonmldentlal Square Feet I People 1 lobs 

MUNICIPALITY 

GLEN GARDNER BOROUGH 

GLEN GARDNER BOROUGH 

RMP BulldQut WASTEWATER UTILITY Exlstlng Areas Sewed [EM) Analysls Build-out Impact Results 

MUNICIPALITY 

WASTEWATER UTILITY 

WATER UTILITY 

1012001 / GLEN GARDNER WATER DEPARTMENT / Facil~ty lf4 

1013001 / HAMPTON BOROUGH WATER DEPARTMENT / Faclllty 
" C  

GLEN GARDNER BOROUGH 

GLEN GARDNER BOROUGH 

Total Wastewater Genentlon (MGD) - Plannlng Area 
Generation 

(MGD) - PmseNatlon Area 

WASTEWATER VIILITY 

RMP Build-Out Septic System Yleld Analysls 
Plannlng Area 

MUNICIPALITY 
GLEN GARDNER BOROUGH 

Presewatlon Area 
MUNICIPALITY 

GLEN GARDNER BOROUGH 

1012001 / GLEN GARONER WATER DEPARTMENT I Facilitq #4 

1013001 / HAMPTON BOROUGH WATER DEPARTMENT / Facility 
#S 

MUnlcIpal Assigned Percentage 

Total Water Demand (MGD) - Plannlng Area 

0 

0 

0 GLEN GARDNER BOROUGH l~J0022144 1 NJDHS - Hagadorn Center / NON-HDSF 

HUC14 
0 

PRES YIELD 
1 

Munlclpal Arsigned 

100% 

1% 

Water Demand (MGD)- 
Presewatlon Area 

0 

0 

J o b  Resldentlal Unltr 

0 

0 

Current Available 
Hlghlands Capacltq [MGD) 

0 

SUBWATERSHED NAME 
0 

totals 

Munklpal Avalleble 
Wastewater Capadty [MGD) 

Water Utlllty Avallable 
Capaclw (MGM) 

6 20 

4 66 

Nonmsldentlal Square Feet 

0 

0 

Munlclpal Avallable Water 
Utlllty Capacltq (MGM) 

6.2 

0 04 

Pwple 

0 

PLAN Q YIELD 
0 

0 

0 

0 

0 

0 

0 

PLAN EQYIEU) 
0 

PLAN PZYIELD 
0 

01 0 
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Overview of Technical Method for Build-Out Analysis 

Module 1 "Current Municipal Conditions and Build-Out Analysis" (results of which are 
incorporated into or modified as appropriate for this report) was based on municipal information 
regarding potential developable lands (including identification of preserved lands and fully 
developed lands) and areas currentIy served with public water supply and wastewater utilities. It also 
included the current capacity conditions of public water supply and wastewater utilities, and was 
evaluated for municipal Land Use Capability in accordance with the RMP. The information was 
initially prepared by the Highlands Council and has been edited and verified by the municipahty as 
representing the best available information on existing potential developable lands, which include 
vacant, non-preserved lands, as well as partially-developed lands having potential for fuaher 
development (i.e., over-sized parcels) or redevelopment. The Hghlands Council performed a quality 
control assessment to ensure that the database was technically sufficient for the build-out process 
(see Appendix A - Module 1). The build-out capacity conditions represent the complete build out 
of potential developable lands in accordance with the RMP, assuming no constraints other than 
location within areas served by water supply or wastewater utilities or, for those lands not within a 
wastewater utility service area, the Septic System Yield based upon RMP Land Use Capability Zone 
Map policies (which incorporate the NJDEP Rules for the Preservation Area at NJ.A.C. 7:38-3.4). 
The Module 1 Summary Report was prepared by the Highlands Council and provided to the 
municipality, which fuaher verified or corrected land availability and municipal zoning information 
in the report as the first step in Module 2. 

The build-out capacity conditions in Module 1 identified the available utility capacity (in units of 
flow) allocated to the municipality for associated Highlands Domestic Sewerage Facilities (HDSq, 
on-site wastewater facilities, and Public Community Water Supply Systems. The Hghlands Council 
initially used available capacity information from the Utilig Capakg Technical &port (2008), which 
used 2003 data for wastewater utilities (comparing permitted flows to the rolling maximum three 
month daily average in million gallons per day, or MGD) and 2004 data for public water supply 
utilities (comparing permitted flows to the maximum monthly demand, in million gallons per month, 
or MGM). The available capacity estimates initially assumed that the capacity for regional utilities 
(i.e., serving more than one municipality) would be allocated on a first-come, &st-served basis; 
avadable capacity was apportioned among the municipalities based on relative land availability in the 
service area municipalities. In the Module 1 process, municipalities and regional utilities were 
requested to provide both updated flow data and any available information on contracted flows for a 
municipality. Where such information was provided and verified, it was used to update both utility- 
wide and municipal available capacity estimates. 

The build-out impacts analysis within RMP utility areas was performed by the Hghlands Council 
using build-out environmental constraints, municipal zoning and various impact factors (e.g., water 
demand, sewerage demand, population, jobs) as identified in the Highkzndr Regional Bdd-Out Technical 
Report (2008) and listed in Appendix B of this report. This analysis was applied only within the RMP 
utility service areas, dehed  as the lands within a NJDEP approved utility service area that are also 
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located within the Existing Community Zone or Lake Community Sub-zone (not including the 
Existing Community-Environmentally-Constrained Sub-zone). Of these lands, only parcels with at 
least 1,400 square feet of land that is not environmentally constrained based on the RMP (i.e., steep 
slopes, flood prone areas and Hghlands Open Water buffers) were evaluated for build out in RMP 
utility service areas. Potential developable lands that did not meet the criteria of the build-out RMP 
utility areas were evaluated as lands conmbuung to Septic System Yield. 

In addition, the RMP Septic System Yield was calculated for the municipality. The build out for 
septic system areas in the Planning Area is based on the RMP Septic System Yield Analysis and does 
not incorporate or evaluate the effects of environmental constraints or municipal zoning. The build- 
out of septic system areas in the Preservation Area is based on the NJDEP Preservation Area Rules 
at N.J.A.C. 7:38-3.4, as required by the RMP. The total acreage of all vacant lands, the net acreage 
of over-sized parcels (i.e., the total lot size minus the acreage needed for one lot under the RMP) 
and redevelopable lands were used in the Septic System Yield analysis. In the Planning Area, the 
analysis used the nitrate target for the appropriate Land Use Capability zone and the drought 
recharge value for the appropriate HUC14 subwatershed. In the Preservation Area, the analysis 
used the forested and non-forested lands at a parcel level. In keeping with RMP policies, preserved 
lands (including SADC, Green Acres, federal, State, county and local lands, and land trust properties 
and conservation easements where known) were excluded from this analysis. Environmentally 
constrained lands (i.e., steep slopes, flood prone areas and Highlands Open Water buffers) were 
included in the septic system yield analysis because the methodology assumes a mixture of 
constrained and unconstrained lands, but will affect how Septic System Yield is allocated in later 
stages of the Plan Conformance Process. 

The information from Module 1 directly supported the Module 2 Land Use and Resource Capacity 
Analysis, results of which are incorporated into this report. In Module 2, the Highlands Council and 
the municipality evaluated the build-out impacts and the associated wastewater and water supply 
demands within the RMP utility areas as identified in Module 1. 

In Module 2, municipalities reviewed the RMP build-out impacts for RMP utility areas and verified 
that they reflect densities allowed by existing municipal zoning. Areas included in the build-out 
process for sewer service included those lands within the wastewater Existing Area Served, as 
defined by the RMP, and also those lands within an NJDEP-approved Sewer Service Area that is 
also within the Lake Community Sub-Zone or the Existing Community Zone (excluding the 
Existing Community-Environmentally Constrained Sub-zone). If the existing municipal zoning 
conditions have changed from the 2005 data used by the Hghlands Council, then the municipality 
provided the current zoning and the Hghlands Council revised the build-out impacts accordingly. 
The Highlands Council performed a quality control assessment to ensure that the database was 
technically sufficient for the build-out process (see Appendix A - Module 2). 

Where utility capacity exceeded the land-based build out of potential developable lands in Module 1, 
the utility capacity is potentially available for future demands. The municipality will evaluate utility 



Municipal Build-Out Report for Glen Gardner Borough 

capacity assignment in Module 3 where appropriate to support affordable housing, and in support of 
later phases of Plan Conformance. 

For some HUC14 subwatersheds in the municipality, the projected consumptive or depletive water 
demand based on both domestic well sources (either as derived from Septic System Yield, which is 
assumed to be supplied by domestic wells, or within a RMP wastewater utility area served by 
domestic wells) and water supply utility service indicate that the complete municipal build out of 
potential developable lands might exceed the Net Water Availability. In such cases, the Highlands 
Council then calculated Net Water Availability values in Module 2 for use as a further constraint on 
growth, and determined the extent to which the Net Water Availability would reduce the build out. 
The Qhlands Council also assessed the extent to which the use of remaining wastewater utility 
capacity (i.e., beyond full build-out), if any, would be constrained by Net Water Availability. This 
information can be used by the municipality to determine whether the wastewater utility capacity can 
reasonably be used for purposes consistent with the RMP (e.g., affordable housing projects, TDR 
receiving zones, Qhlands Redevelopment Areas, redevelopment within the Existing Area Served) 
as provided for by Objective 2K3e. A decision as to the allocation of this capacity will occur in 
Module 3 regarding affordable housing needs identified in the Fair Share Plan, or later in the Plan 
Conformance process regar- other uses. 
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Appendix A: Technical Saciency Review 

MODULE 1 

The Module 1 Geodatabase (GDB) and utility capacity spreadsheet information submitted by the 
municipality were evaluated for technical sufficiency and quality assurance and quality control 
purposes by the Highlands Council staff. The Hghlands Council reviewed the GDB (GDB#l and 
GDB#2, with GDB#3, where relevant) to determine that all the changes that the municipality made 
to the GDB are technically sufficient in order to process for RMP Build-out. All revisions made to a 
GDB by the Hrghland Council are reflected in the NJHC-QA-QC-COMMENTS field of the 
GDB. The same Build-out QA/QC Review method is conducted for both GDB#1 and GDB#2. 
These results were reviewed by the municipality in Module 2 (see below). Any database issues that 
were not speci6cally responsive to the technical sufficiency review and not specific to the Module 1 
Build-Out Analysis were flagged in the GDB by the Highlands Council for future reference. 

When a municipality received GDB#3 (the updated public water utility database), the Council joined 
and updated the PWSID data from GDB#3 into GDB#l so all the Module 1 information was in 
GDB#l for build-out processing. 

Before a GDB is processed for Build-out, the Hghlands Council reviewed the material submitted by 
the municipality including cover letters and any ernail correspondence for additional information 
relevant to the build-out analysis. The Illghlands Council utilizes Microsoft Access to process the 
GDB through the NJHC QA/QC review method to create a Technical Protocol Status (IPS) report 
that flags all parcels that have contradictory data, as well as a SDE check which identifies inserted, 
deleted and updated information in the GDB. The Illghlands Council utilized the TPS Report and 
the GDB along with the supportidg documentation to evaluate any contradictory data reported as 
Error Codes on the TPS Report. 

The TPS report created by the l3ghlands Council identifies parcels that may contain contradictory 
data in the GDB and therefore not process correctly in the build-out. There are 11 Error Codes and 
5 Data Conditions that may potentially be flagged by the Highlands Council within a GDB. The 
identification of an Error Code may or may not result in an edit by the Council. If an edit was 
required in order to technically correct the GDB for build-out processing, the edit was conducted by 
the Highlands Council and recorded in the GDB. The following is a list of the TPS Error Codes and 
Data Conditions that may be applicable to the municipality: 

Error Code 01: Municipal Verification Field Missing - every verifiable field and row 
should include the Module 1 veiifier's name. If a row was blank, the NJHC QA/QC 
reviewer would populate the field with the verifier's name or consult with the municipality as 
required, and enter a comment in the NJHC-QA-QC-COMMENTS field in the GDB. 
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Error Code 02: Parcels identified as both a Condo and Open Space - the Highlands 
Council evaluated the parcel's development and land preservation status to determine if the 
necessary data fields were populated correctly by the municipality. 

Error Code 03: Parcels identified as both Developable and Open Space - the 
Hrghlands Council evaluated the parcel's development status and land preservation status 
and determined if the necessary data fields were populated correctly by the municipality. 

Error Code 04: Parcels identified as Oversized or Redevelopable and missing the 
oversized or redevelopable acreage value - the Highlands Council would either consult 
with the municipality in order to edit the data field or utilized the GDB information to 
determine the missing value. 

Error Code 05: Parcels identified as Oversized or Redevelopable that were also listed 
as Not Developable - the Hghlands Council evaluated the parcel and edited the 
PARC-STAT-DEV-STATUS data field accordingly. 

Error Code 06: Parcels identified as connected to a wastewater utility however no 
System Provider was identified - the Highlands Council would consult with the 
municipality and/or review the GDB and supporting documentation in order to edit the 
missing entry. 

Error Code 07: Parcels identified as a 'Yes" indicating they are currently both 
connected and not connected to a wastewater utility - the Highlands Council edited Not 
Developable, oversized or redevelopable parcels in the wastewater no connect field to a 
"No." and if the parcel is vacant and developable then the Highlands Council edited the 
wastewater existing served field to a "No." 

Error Code 08: Parcels identified as being connected to a wastewater utility and also 
identified as vacant or developable - the Highlands Council evaluated these parcels to see 
if they are developable, redevelopable or oversized and edited and documented accordingly 
in the GDB. 

Error Code 09: Parcels identified as connected to a public water utility however no 
System Provider was identified - the Highlands Council would consult with the 
municipality and/or review the GDB and supporting documentation in order to edit the 
missing entry. 

Error Code 10: Parcels identified as a "Yes9' indicating they are currently both 
connected and not connected to a public water utility - the Highlands Council edited 
Not Developable, oversized or redevelopable parcels in the public water no connect field to 
a "NO." and if the parcel is vacant and developable then the Highlands Council edited the 
public water exisung served field to a "No." 

Error Code 11: Parcels identified as being connected to a public water utility and also 
identified as vacant or developable - the Highlands Council evaluated these parcels to see 
if they are developable, redevelopable or oversized and edited and documented accordingly 
in the GDB. 
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Data Condition 1: Parcels identitied as Not Developable due to Environmental 
Constraints or Inadequate Lot Geometry - these parcels were evaluated in septic served 
areas to ensure that the environmentally constrained parcels in the GDB were not a water 
body and therefore not appropriate for inclusion in the RMP Septic System Area analysis. 
Otherwise, vacant parcels indicated to be "Not Developable" due to environmentally 
constrained lands were included in the Septic System Yield analysis. Parcels that were 
identified as an inadequate lot geometry but developable with an adjacent parcel may require 
further review by the municipality to ensure that the build-out process was applied correctly 
because the Highlands Council is not able to discern the adjacent parcel record that is in 
common ownership and referenced by the municipality. 

Data Condition 2: Parcels identitied as having a WW Utility with a Contractual 
Allocation were flagged in the TPS Report. 

Data Condition 3: Parcels identified for PW Utility with a Contractual Allocation were 
flagged in the TPS Report. 

Data Condition 4: Parcels containing enmes as "OTHER" with associated 
comments were reviewed to see if the proper data field associated with the comment had 
been completed correctly and to assist in the review of the GDB information. 

Data Condition 5: Parcels with entries in any of the "Comment" data fields- the 
Council reviewed this information as a means to assist in GDB technical evaluation and 
QA/QC review. 

In addition to going through the TPS Report as described above, the Council evaluated all open 
space parcels to ensure they are technically correct in the GDB. The Council also reviewed parcels 
that have no provider listed for public water or wastewater to ensure that there are no 'Yes" data 

fields in the utility connection status data field, as these parcels are on septic/domestic wells and not 
relevant regarding a utility connection status in the GDB. Lastly, the Council QA/QC reviewer 
initialed and dated the GDB to complete the TPS Report and QA/QC Review process. 

The municipality then received a modified GDB that: 

1. incorporated the results of all edits by the Highlands Council; 

2. merged the final results of GDBYs #I and, where applicable, #2 and #3 into a single 
GDB; 

3. identified the parcels that were processed for build out as potential developable vacant, 
redevelopable and over-sized lots in both septic system and sewer areas; and 

4. incorporated additional fields used by the Hrghlands Council in running the build-out 
process, including municipal zoning for potential developable vacant and redevelopable 
parcels associated with sewer service conforming with RMP requirements, and having at 
least 1,400 square feet of land that is not environmentally constrained. Where such 
parcels were associated with public water supply service, they were also evaluated for 
water demands. 
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The Municipal Conditions Geodatabase may include in some cases duplicate parcel records within 

the municipality. These duplicates derive from the process of creating a spatial representation of 
parcels in GIs. The Highlands Council has taken the necessary steps to avoid double counting of 
developable duplicate parcels, in the summary reports and in the geodatabase and any derivatives 
thereof. 

MODULE 2 

In Module 2, the municipality completed a hnal check on parcel information and verified the 
municipal zoning applicable to parcels that were processed for build out in RMP utility areas. Where 
edits were made and returned to the Highlands Council, the Council incorporated the edits and, 
where necessary, performed a revised build-out analysis, the results of which are reflected in this 
report. 

Please note that the Type A and Type B edits conducted by the municipality were reviewed 
by the Highlands Council and only when an edit was relevant to the RMP Build-out analysis 
was it incorporated and re-processed for build-out analysis as required. 

Type A Edits - Tabular 

The information will be updated in the GDB as indicated. 

The nature and extent of the information may or may not affect the build-out results. 

Type A tabular edits that require a revised build-out will be processed and reported as a 
Module 2 Municipal Build-out Summary Report. 

Type A Edits - Spatial 

The revised spatial information will be reviewed in accordance with the Module 1 Technical 
Review Protocols. 

Type A spatial edits that require a revised build-out will be processed and reported as a 

Module 2 Municipal Build-out Summary Report. 

Type B Edits - Municipal Zoning 

The information will be updated in the GDB as indicated. 

Updated zoning changes only affect parcels in RMP utility areas. 

Type B edits that require a revised build-out will be processed and reported as a Module 2 
Municipal Build-out Summary Report. 





Appendix B -Highlands Module 2 Build-Out Model Impact Factors 

Highlands Zone Type 

Garden Apartment or 
(PA-1) 

Senior or Age 
restricted Housing 

Mixed use/Age 
Restricted 
Housing 

(percent mix based on 
40% residential and 
60% non-residential 

as Office/Commercial) 

Mixed use 
(percent mix based on 
40% residential and 
60% non-residential 

as Office/Commercial) 

Comparison 
LonelUnlt Type 

Slngle-Family 
Attached, 2-3 BR 

S~ngle-Farn~ly 
Attached, 2-3 BR 

5+ Un~ts 

I I I I I I I I I I I 
Highlands Build-Out Residential Impact Factors - Sources 
* Residential dwelling units generated by the build-out model include both market rate and affordable units. 
(1) Source: Efficiencies are given as apercentage, between 0 and 100, where a 100 value means complete efficiency (no land lost to development), and a 0 value means no buildings will be estimated for that land use. For example an 
efficiency of 70% may be representative of developable land that has a 10% set aside for parks and 20% for roads (100% - 10% - 20% = 70%). Project determined values. 
(2) Source: Who Lives in New Jersey Housing? New Jersey Demographic Multipliers, The Profile of Occupants of Residential and nonresidential Development. Listokin, D., Voicu, I., Dolphin, W., Camp, M. Center for Urban Policy 
Research. Rutgers University. November 2006. Northern NJ values were applied to Bergen, Moms, Passaic, Sussex and Warren County municipalities. Cenhal NJ values were applied to Hunterdon and Somerset County municipalities. 

1 Table 11-C-1 North Region of New Jersey Total Persons and Persons by Age (2000) (p. 85) 2 Table 11-D-1 Central Region of New Jersey Total Persons and Persons by Age (2000) (p. 99) 
(3) Source: NCNBR, Rutgers University, April 27,2006. The impervious surface area for new dwelling units large lot zoned areas (*) is based on an average 15% impervious surface value (per NJJIEP LULC) and a project determined 
average homestead areaof 0.50 acres. No impact value is attached to the remaining undeveloped area The impact percentage factors for the other residential composite zones represent weighted averages of NJ Highlands Percent 
Impervious Surface for all residentially developed lands in that composite zone. The raw data was obtained by overlaying NJ Highlands Zoning and DEP 2002 LULC spatial data files, and exhacting the calculated percent impervious 
surface area attached to each LULC residential developed land polygon and the acres of associated developed land in each intersecting municipal zone polygon. The impervious surface areas in each municipal zone within the composite 
zone were aggregated and then divided by the total developed residential land area, to produce a weighted IS average for each composite zone. 
(4) Source: Center for Urban Policy Research (CUPR), September 2000. NJGS Consumptive Use Coefficients. For consumptive uses, a factor of 29% is utilized. For depletive uses, a factor of 100% is used 
(5) Source: NJDEP N.J.A.C. 7: 10 Safe Drinking Water Act Regulations Adopted November 4,2004,7: 10-12.6 Water Volume Requirements and State Plan Impact Assessment 
(6) Source: NJDEP N.J.A.C. 7: 14A-23.3 Pollutant Discharge Elimination System: Technical Requirements For TWA Applications; Projected flow criteria 
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Highlands Build-Out Non-Residential Impact Factors - Sources 
(1) Source: Efficiencies are given as a percentage, between 0 and 100, where a 100 value means complete efficiency (no land lost to development), and a 0 value means no buildings will be estimated for that land use. For example 
an efficiency of 70% may be representative of developable land that has a 10% set aside for parks and20% for roads (100% - 10% - 20% = 70%). Project determined values. 
(2) Source: Who Lives inNew Jersey Housing? New Jersey Demographic Multipliers, The Profile of Occupants of Residential and nonresidential Development. Listokin, D., Voicu, I., Dolphin, W., Camp, M. Center for Urban 
Policy Research. Rutgers University. November 2006. 
a Table 11-13 Commercial -Office Employees per 1,000 Square Feet of Gross Floor Area(GFA) (p. 136) 
(Reported Northeast mean value). 
b Table 11-1-4 Commercial - Retail Employees per 1,000 Square Feet of Gross Floor Area (GFA) (p. 139) 
(Value derived by averaging the mean number of employees per 1,000 sq. ft. of GFA for retail (excluding mall), retail (enclosed mall), and retail (strip shopping mall) space in the Northeast). 
c Table 11-1-6 Industrial- Warehouses Employees per 1,000 Square Feet of Gross Floor Area(GFA) @. 143) 
(Value derived by averaging the mean number of employees per 1,000 sq. f€. of GFA for Non-Refrigerated and Refrigerated space in the Northeast). 
(3) Source: NCNBR, Rutgers University, April 27,2006. The impervious surface area for new dwelling units large lot zoned areas (*) is based on an average 15% impervious surface value (per NJDEP LULC) and a project determined 
average homestead area of 0.50 acres. No impact value is attached to the remaining undeveloped area. The impact percentage fslctors for the other residential composite zones represent weighted averages of NJ Highlands Percent 
Impervious Surface for all residentially developed lands in that composite zone. The raw data was obtained by overlaying NJ Highlands Zoning and DEP 2002 LULC spatial data files, and extracting the calculated percent impervious 
surface area attached to each LULC residential developed land polygon and the acres of associated developed land in each intersecting municipal zone polygon. The impervious surface areas in each municipal zone within the composite 
zone were aggregated and then divided by the total developed residential land area, to produce a weighted IS average for each composite zone. 
(4) Source: Center for Urban Policy Research (CUPR), September 2000. NJGS Consumptive Use Coefficients. For consumptive uses, a factor of 29% is utilized. For depletive uses, a factor of 100% is used 
(5) Source: NJDEP N.J.A.C. 7: 10 Safe Drinking Water Act Regulations Adopted November 4,2004, 7: 10-12.6 Water Volume Requirements and State Plan Impact Assessment 
(6) Source: NJDEP N.J.A.C. 7: 14A-23.3 Pollutant Discharge Elimination System: Technical Requirements For TWA Applications; Projected flow criteria 
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MANDATORY DEED RESTRICTION FOR RENTAL PROJECTS 

Deed Restriction 

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY 
WITH RESTRICTIONS ON RESALE AND  FINANCING 

To Rental Property 
With Covenants Restricting Rentals, Conveyance and Improvements 

And R e q u i ~ g  Notice of For6closure and Bdcmptcy 

THlS DEED RESTRICTION, entered into as of this the 10th day of April, 2007, by and between the NJ 
Housing and Mortgage Finance Agency - Housing Affordability Service ("Administrative Agent"), or its 
successor, acting on behalf of Glen Gardner Borough, with offices at '637 S. Clinton Avenue, Trenton, 
New Jersey 08611, and Glen Gardner Associates, LLC, a liited .liability company of the State of New 
Jersey, having offices at 4 Forest Drive, Springlield, New Jersey 07081, the developer/sponsor (the 
"Owner") of a residential low- or moderate-income rental project (the "Project"): 

WITNESSETH 

Article 1. Consideration 

In consideration of benefits received by the Owner from the Municipality regarding this rental Project, the 
Owner hereby .agrees to abide by the covenants, terms and conditions set forth in this Deed restriction, 
with respect to the land and improvements more specitjically described in Article 2, hereof (the Proppty). 

Article 2. Description of Property 

The Property consists of all of the land, and a portion of the improvements thereon, that is located in the 
municipality of Glen Gardner Borough, County of Hunterdon, State of New Jersey, and described more 
specifically as Block No. 9 Lot No. 104, and known by the street address: , 

Parkside Apartments 
Parkside Court 

Glen Gardner, New Jersey 08829 
More specifically designated as: 

Very Low Income Unit: 11 
Low-Income Units: 15,30,48 and 49 
Moderate-Income Units: 17,18,27,37 and 39 



Article 3. Affordable Housing Covenants 

The following covenants (the "COY-") sball m with the land for the period of time (the "Control 
Period"), determined separately with respect fbr each dwelling wit, commencing upon the earlier of the 
date hereof or the date on which the first certified household occupies the unit, and shall and expk  as 
deteimjned Mder the Uniform Cmlrols, as defmed below. 

In accordance withN.3A.C. 5:SO-26.11, each restricted unit shaU remain sybject to the requkments of 
this subchqta, the "Control Period," until the municipality in which the unit is locased elects to release 
the tmit fiom such mqukments. Prior to such a muuicipal election, a h c t e d  unit must remain subject 
to the requirements ofthis subchapter for a period of at least 30 years; provided, however, that 

I. Units located in high-poverty census tracts sball remain subject to these d i k d a b i i  
requirements for a period of at least 10 years; and 

2. Any lmit that, prior to l3ecember 20,2004, received substantive cea-on k r n  COAH, 
was part of a judgment of compliance from a court of competent jurisdiction or became 
subje& to a pint agmmea~t or o k  contract with either the State or a politid &vision 
thereof, shall have its control period governed by said grant of wbsbntke mlification, 
judgment or grant or contract. 

A. Sale and use of the Property is governed by mgdations known as the Uniform Housmg 
M o W i  Controls, which are found in 'New Jersey Administtative Code at Title 5, chapter 
80, subchapter 26 (NJAC. 5:80-26.1, et s q ,  tbe Wniform Cong.01~''). 

B. The Property shall be used solely for the purpose of providing rend dwelling units fof low- or 
mockate-income households, and no commitment for any such dwelling tmit shaU be given or 
implied, without exception, to any person who h9s not been certjfiecl for that unit in writing by 
the Acbhktdhe Agent. So long as 'any dwelling unit remains within its Control Peaiod, sale of 
the Propeaty must be expressly subject to &ese Deed Restrictions,. deeds of conveyance must 
have these Deed Restrictions appededthereto, timi no sale of the Property shall be bdid, unless 
approved in advance and in writing by the Administrative Agent 

C. No improvements may be made to the Property that would affect the Idmom dgura t ion  of 
any of the designated afIbrdable dwelling units, and any improvements to the designated 
aGordabIe dwelling units that codtu te  the Proper@ must be approved in adv- and in writing 
by the Administrative Agent 

D. The Owner shall notifj. the Administrative Agent and the Municipality of any ford- actions 
filed with respect to the Property within five (5) business days of service upon Owner- 

E. The Owner sball n o w  the Adminishathe Agent id the Municipality within three (3) b u s ' i  
days of the f h g  of any petitiun for protectcm fbm caditom or &-on filed by or on 
behalf of the Owner. 

Article 4. Remedies for Breach of Affordable Housing Covenants 

A breach of the Covenants will cause heparable harm to the AdmbkWive Agent, to the Municipality 
and to the public, in light of the public policies se4 forth in the New Jersey Fair Wousing A* the Uniform 
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Housing Affordability Control rules found at NJA.C. 5:8d26, and the obligation for the provision of 
low and moderate-income housing. 

k In the event of a thmttened breach of any of the Covenants by the Owner, m my successor in 
intend of the Property, the A- . . 

e Agent and the Municipality shall have all remedies 
provided at law or equityy including the right to seek mjunctive relief or e c  perfbrmmce. 

B. Upon the o c c m c e  of a breach of any Covenants by the Granteey or asy successor in interest or 
other owner of the Pqmty, the Administratve Agent and the Municipality shaU have all 
remedies provided at law or equity including but not limited to forfeiture, fol-ectosure, 
acce1eratim of aU mrms due under my mortgagey lrecouping of any ftmds from a sale in violation 
of the Covmts, diverting of rent pmceeds from illegal mnbk, injunctive relief to prevent 
further violation of said Covenants, entry on the premises, those provided under Title 5, Chaptff 
80, Subchapter 26 of the New Jersey A+ ' ' ' tive Code and specific perfomance. 

Article 5. Conflict/Potential Invalidity of Prior Restrictions 

Should any afthe terms contained hemin be deemed in conflict with or cause a potential invalidity of the 
Restrictions placed on the prolperty pursuant to the NJDCA atad HUD restricticms currently encumbering 
the property, the NJDCA and EKJD restrictions shall govm and this Deed Restriction shall be deemed.@ 
have yielded to those Restridions without a vioyation being advanced against Glen Gardner Asswhs by 
NEMFA. In such evenb this Deed Restrict ahall be modxed to m n f i  to NJDCA and HUD 
requiremexrts +nt a m&&m as to the -duration of the resttictiom set forth .within this Deed 
Restriction. 

IN WITNESS WHEREOF, the Admi&&&ve Agent and the Owner have execoted this Deed Restriction 
in triplicate as of the date first above written. 

NJHhPFA -HOUSING AFFORDABKLITY SERVICE 

GLEN GARDNERAsmaATES, LL€ 

1~mfi9rh4 A d *  
Title " d 

GLEN GARDNER BOROUGE 

BY: 



.I , ' ,i i .. ., .: HAS, 2008 

knowntometo 
(s)he has signed sa 

known to me to be 
said Agmment for the p&& stated thendm 

. . .  

on this me f day of-0.~ K w  Lo-:& h* 
tometobe ~ u n i c i p a f i i  identified a such 
m ?he foregoing ~ p d m e n t ,  who sbks said Agmmat on behalf 
of said Municipality, and that @)he has so executed &e foregoing Agreement for the pupow stated 
therein 

-Z 

%J ? 



Hunterdon County Clerks OffiEe 
71 Main Street, PO BOX 2900 

Flemington, NJ 08822-2900 
Phone: (908) 7881221 Fax: (908) 782-4068 

Mary H. Melfi 

COUNTY CLERK Receipt for Services 

Cashier NFl 1 Batch# 113796 

Datc: 02/23/2009 T i e  03:05:50PM 

Date Instrument No Document Type Transaction Type GF Number PgIAmt 

2123f2009 3:M:SOPM 20090223000035560 DOT DEED2225 944 4 
Party 1: NJ HOUSING & MORTGAGE F'INANCE Party 2: PARKSI.DE APARTMENTS 

AGENCY 

DOT Total: 8.00 

Fee Total: 8.00 

15375 JOST 8.00 

Payment Total: 8.00 

Page 1 of I 

, . . . . . . 



. . 

J. PETER JOST . 

ATTORNEY AT LAW 
. . 

65 WEST MAIN STREET 

P. 0. BOX 5389 j 

CLINTON, NEW JERSEY 08809-0389 , ,. (908) 735-8876 

e-mail: p e t e r j o s t a ~ @ ~ o ~ m  FAX (908) 735-7836 

February 23,2009 

Mary Melfi, Clerk 
County of Hunterdon 
71 Main Street, Hall of Records 
P.O. Box 2900 
Fleming-ton, NJ 08822-2900 

. .  . 

Re: - Deed Restriction - Glen Gardner Borough 
Between NJ Housing and -Mortgage Finance Agency and 
Glen Gardner Associates, LLC 

Dear Ms. Melfi: 

I represent the Borough of Glen Gardner. With reference to the above-captioned matter, 
enclosed are the following: 

(X) Deed Restriction - Glen Gardner Borough 
Check for recording fees in the amount of $8.00 

Regarding said matter, would you please: 

( ) Record in order listed . (. 3 Cqcel of Record :- . 
. . 

(X) Record and return 
( ) Receipt copy of letter and return in envelope 

Thank you. 

cc: Marilyn Hodgson, Clerk 



AFFORDABLE HOUSING AGREEMENT 

This agreement made as of this 10th day of Aprif, 2007, by an$ between the ]Borough of 
Glen Gardner, a m u p a l  corporation of the State of New Jersey, located at 83 Main Street, 
P.O. Box 307, Glen Gardnet, New Jersey 08826 (%mu&") and GIea Gardner Aseociates, 
LLC, a Limited liability company of the State of New Jersey, C/O Forwt Realty Management, 
Inc., 4 Forest Drive, Springfield, New Jersey 07081 C'GGA") (hereinah "Agreement"); 

WHEREAS, the Borough of Glen M e r  has submitted a third round housing element 
and fitir sham plan to the New Jersey Council on Affbrdable Housing ("COAJT') dated 
December 6,2005; and 

WHEREAS, the Bomugh's third round hausiDg element and fair share plan provides that 
the Borough's enfire cumulative secolad and &id round fhir share obligation is to be met through 
d t s  amciated With tm existing 48-unit s tddmd . . senior citizenrc and disabled housing 
devehpment known as Parkside Court Apartments (the "hroject"), built in 1981-82 with funds 
fiom the US% Farmers Home Administration (FmHA), now kutal Economic Commuaity 
Development WCD); and 

)1VREREAS, CCOAH requiffs that in order for the Borough to d v e  credit for the units 
in the Project toward its third round fjair &ate obligation, GGA as owner of the Project must 
enter into an Affordable Housing Apement with the Bomgb specifying that ten designated 
housing units in Parkside Court Apartments will be set aside for COAH purposes with controls 
on afTordaWty that comply with the current rules and regulations of COAH and with the 
Uniform Housing Affonhbiity Contmls ("UHAC Rules") set forth at N.J.A.C. 5:80-26.1, et 
seq.; and 

WEEREAS, the Borough and CfGA have enhmd into a Mein- of UndersCaoding 
dated April 10,2007, wbich provides that GGA agrees to designate ten units fhm i ts existing 
occupied units widoh will assist th Wugh in satisij4ng its COAH req- provided that 
the New Jeney Department of Community AfMrs CDCA") not object to same, and GGA 
has provided the Borough with a Iettm dated June 22,2007 designating units 11,15,17,18,27, 
30,37,39,48 and 49 as the units which will be set aside fbr COAH purposes; and 

WHEREAS, OaA is currently aperatins the Project pursuant to the provisions of the 
Cited-Dividend Housing Coxporatw or Associations Law of the State of New Jersey (the 
“Limited-Dividend Law"), Chapter 184, h of 1949, as tuneded d supplmd, inc1uding 
but not limited to the saving clause adopted at the time the L'dted-Dividend Law was to be 
replaced by the Long Term Tax Exemption law, Chapter 431, Laws of 1991 (the "Long Term 
Act"), which Project is located witbin the m\ndciplity of the Borough of Glen Gardna, being 
Block 9, Lot 1 .M, Parkside Drive; and 



WREREAS, an application was previously appmved by the Public Housing 
Development Authority of the Department of Community AEairs of the State of New Jersey, 
pursuant to the Limited-Dividend Law, wbich d t e d  in the epproval for GGA to undertake, 
and subsequently to dbmce,  the Project pursuant to the Limited-Dividend Act; and the 
authorizatian to dinarice d e x  the Regdatary Agreement dated December 13,2002, entered 
into between Glen CSmdner AsmckW and the New Jersey Depattment of Ckmrmnity Mai r s  
was again confirmed by the New Jersey Department of Community Affairs on March 30,2007, 
by W i l h  M. Connolly, Director, Division of Cocia and Standards, and M e r  authorized by 
Reso1utim of the Borough of Glen Gardner No. 200741 on Apd 3,2007. 

WHERIEAS, there is and continues to exist in the State of New jersey and in the 
Borough a shortage of housing affordaMe to low and moderate income households, which 
shortage is pattially deviatsd through the housing provided by thc Project, which offers living 
~accomm&ons to tenants who quslify as very low income, low income, and mockate income 
and are recipients of various types of rental assistance; and 

WHEREAS, the Project continues to provide deqwk, decent, safe and sanitary housing 
accommodations OOnQcive to quality living at carrying charges or rents per month as approved 
by the New Jersey thprbmat of Commun3ty -, d 

WBEREAS, GGA bas mtsd into certain Use W c t i o n s ,  and a R e m r y  
Agreement with DCA, which p v i d e  a basis upon which the Project wiU still be &rdable aod 
available to qualified tenants of very low hame, low hmme, and moderate inco~ne; and 

WHEREAS, the b u g h  and GGA wish to m e m a  their respective obligations 
with regard to the designated dwelling units in the Acrject which are to be set aside for COAH 
puqmes, with the understanding that, in the went this Agreement is found to be in violation of 
my of the existing reskictiioas imposed by tbt DCA, We DCA mkictions shall govern this 
Apement so that this Agreerneert will not cause a violation of any of the existing restrictions 
contained in the Regulatory Agrement, Restrictive Use Agmment or Restricted Deed; and 
~d-app-m3 

NOW, THEREFORE, BE JT AGREED by and between the Borough and GGA as 
follows: 

1, The following units located at Parkside Court Apartments, Parkside Drive, Block 9, Lot 
1.04, in the Borwgb of Glea Gadnes, Huntdon County, New Jersey, are hereby ageed 
to be set aside for COAH purptwes: ulriCB 11,15,17,18,27,30,37,39,48 and 49. 

(a) The fbllowing units are hereby designated as moderate income units: 17,18,27, 
37 & 39. 

(b) The following units are hereby designated as low income units: is, 30,M &49. 

(c) The following unit MI  be^ beonkble to a household earning 30% or less of 
median income: 11. 



2. The above designated units shall be subject to a$o&bility amtmls and shall be . . 
a c h m d e d  in accordance wit31 such rules, regulations or stetUtes as are lawfully 
approved by the New Jersey Legislature or adopted and i m p l a d  by the New Jersey 
Council on Affordable Housing ("COAH") which are applicable to the Borough and in 
accordance with tbe regulations rqpdiug low and rnodemk income housing units as set 
forth at N.J.A.C. 5:97, et seq., known as the "Substantive RaIes of the New Jersey 
Council on Affordable Housingn, and N.J.A.C. 980-26.1, et seq., known as the 
"Uniform Hounihg Aff'ordabitity Clmtrolsn, snd the Borough's constituiiona] obligation 
to provide a fhir share of aEordabIe housing for low and rnwkab inoomc househoids 
pursuant to the Fair Housing Act. The time period for the dfhlability controls shell be 
at leest thirty (30) years, as foUows: (1) the initial control period shall be for thirty (30) 
years from the date a unit is W y  ocaqdtd by a qualifd household or this 
Agmmmt, whkknw is latcq @) low aad moderate income households residing in the 
Project at the tqbtion of the thirty (30) year initial corrtrol period may continue to 
reside in the dts for an indefinite period after tbe aphtion of the thirty (30) year 
initial cantto1 period at the rents provided fbr by the UWAC Rules, N.J.A.C. 5:80-26.1, 
et seq.; and (3) the Owaer d the Bornugh shall be entitled to mutually agree to extend 
the c a m 1  period beyond the initial thirty (30) year period. 

3. In the event of a vacancy in any of the above desigoated dts, BOA W imm*ly 
notify the Borough in writing of such vacancy. It shall be the mpmdbiliiy of GGA to 
contact both the M W p d  Housing Liaison and the AdmmsW~ . . 

. . 've Agemt with whom the 
Borough hes c a h d e d  to oversee and tdmmter the inccmte qdicatiofl of low and 
moderate hmme househofds and to place *mme eligible households in low and 
rnodemte inante! units as they become available thing the period of affonhbility 
controls. The AdmMddve Agent shall provide GCiA with income qualified candidates 
for each afthe desigPafed nmhl units, and shall the Municipal Housing Liaison in 
writing each time a unit turns over, with copia of the d m a o n  of the income 
qdcatiom of the tenanrt as well as amtact infbnmtion Eor each tenant. 

The contract between the Bornugh and the Administrative Agent shell require that a good 
faith &ort be made to fill a mxmt unit within 30 days of receipt of notification of the 
vacancy. %Admlmmb . . 've Agent sele!cted by the Borough shell maintain an 
diknativcly marketed waiting list ofquali&d households at al l  times. ' The costs of the 
.Administrative Agent's services to aGA shall be deducted ftom OGA's annual Service 
Fm in Lieu of Taxes payable to the Borough. 

4. l n t b c c v ~ t h i s ~ e n r i s f b ~ m o o ~ c t w i ~ t b c d ~ ~ l ~ ~ i m p o s e d b g D C A ,  
t h e n t h e ~ c t i o n s ~ b y t h e D C A s h a l l  govanthis Agmment sotbatthis 
Agreement will not cause a violation of any of the existing restrictions between GGA and 
DCA contained in the ReguIatmy Agreement, Restrictive Use Agreement and/or 
Restrictive Deed. The units de;s igdd herein sbsll simultaneowly satisfy the obligation 
of GGA to provide affordable housing pummt to the Regulatory Agmmcut, as well as 
the Restxictive Use Agmmmmt and Deed Redsictiom 



5. Upon approval and signing of &is Agreement by the parties hereto, and written approval 
of same by DCA, GOA agees to execute and record in the Hunterdon County Clerk's 
office a deed restriction covering the above d&bd units of the Project, in the form 
attached hereto as Exhibii A, or in such other form as shall confbm to tbe current 
req-ts of COAH. 

, 6. Any affordable housing adm'istratim fee paid by M A  which is associated with the 
p- of a COAH qualified tenant in one of the designated COAH units shall be 
deducted fhm GGA's anwal M c e  Fee in Lieu of Taxes payable to the Borough. 

7. This Agreunent sMl be bindiag upon the Borough and M A  and all those who succeed 
to their right, title or interest. 

8. The Borough and GGA each represent to the other that a l l  nemway legal and corporate 
actions have been taken by their ~espedve gowning bodies to authorize this Agrtcment 
and the exmion themof; asJd tbat they wiIl provide certified copies of slach approvals to 
each other conteinpo~eously with the execution of this Agreement. 

9. Any notice which m y  be required pursuant to this Agreement shall be given in writing 
by (a) persona1 delivery or by (b) reputable overnight delivery service with proof of 
delivery, sent to the intended scIdressee at the address set fcnthblow, or to such ather 
address or to the attention of such other perm as the addressee shall have d e s i i  by 
written notice sent in accordance herewith, and shall be deemed to have been given upon 
receipt or r e f i d  to accept delivery. Unless cbanged in 8~~0- with the preceding 
aenanCe, the addresses for notices given pursu2mt to this w e n t  shall be as foflows: 

To: Glen hdner Associates, WX: 
C/O Fmst Realty Management, Inc. 
4 Forest Drive 
Sprhgiield, New Jersey 07081 

With a copy to attorney for Glen Oardner h i e  UC: 

Michael C. hus, Fsq. 
61 Spring Street, P.O. Box 248 
Newton, New Jersey 07860 
Phone 973-579-1400 
Facsimile 973-579-5748 

To: Bornugh of Glen Gardner 
83 Main Stnet, P.O. Box 307 
Glen Gardner, New Jwsey 08826 



With a copy to: J. Peter Jost, Esq. 
65 West Main Street 
P.O. Box 5389 
Clinton, New Jersey 08809 
Phone 908-735-8876 
Facsimile 908-735-7836 

10. Tbis &reanent M be g o v d  by and construed in a c c o h  wit& the laws of the 
State of New Jersey. 

1 1. If any provision of this Agreement is determhed by a court of oompetent jurisdiction to 
be invalid or ~ ~ l e ,  tbe remainder of this Agreement shall nonetheless remain in 
1 1 1  force and e-, provided that the invalidity or unenfomabilty of such provision 
does not materiafly adversely afFexzt the hefits acoruing to any party hereunder. 

BY: 



STATE OF NEW JERSEY : 
SS: 

COUNTY OF 

I c ~ ~ m w a t m  a6V:2m, ~ o d + h w  , pztwdly ~ a m e  before 
me and this persofi acknowledged undea oath, to my satkktio~, that 

(a) this person is the Manager of Glen Gardner Aswcbteg LLC, the 
Mted M i t y  ampmy aanred in this Perhmme Gurlrantee 
Agreement; 

(b) this P & i  Guam& Agreement was signed ml deiivered by 
t k ~ y a s i t s v o h m t a r y a c t d u l y ~ b y a p n o p e r  
resolution of the mm; 

(c) th i s~kaowsthepmpersea lof thecompany~was~ed 
to this P d n a a ~ . ~  fhmrmtee Agreement; 

(d) this person signed this proof to attest to the truth of thae facts. 

Sigaed aad sworn to before me on 
this day of-4008. 



STATE OFNEWJERSEY : 

corny OF&: 
SS: 

(a) this person is the Municipal Clerk of the Borough of Glen Gardnw; 

thispefsanistheaStestiqg*mthesigningof~~~by 
the Mayor of the Borough of G h  Gardner; 

(c) thi4 document was signed anddeliveredbymunicipaiity asits 
voluntary act duly authorid by a proper resown of its governing 
w, 

(d) this person signed this p o f  to aUest to the truth of these facts. 



. . 

'J. Pet& Jost, Esq. . . . .  
. . 

. . .  
. . .. 6 5  West Main Street : . I .  . . . .  . . ' . . .  . . . . . . . .  . . . : . . . . . . . . Ee23m : 

. . . . Clinton, New Jersey 48809 . .  '. .. . . 
. . .  . . . . 

. . .  . . .  . . . . . :  . J. perei J O S ~  . . '  , .' 
. . . . .  . . . . 

. . .  . . 
. . . . .  . . . . . . . . . . 

. . . . . . . . . . . . .  . . . .  " . :  . :'-DearMr..Jost: . . . . .  . . 
. . 

. . .  . . . . .  
. . 

. . 
. . . . .  . . . . 

. . . . .  . . . . . . .  , . .  
. . 

. . .  . . 
: : Enclosed will find . & signed and . nota.rb,ed original Municipal ~ ~ r e e r n A  . between the, ... . . 

. . 

. Borough o f .  Glen Gardner and NJ .Housing and, Mortgage Finance.' Agency -Housing. . . - . . .  . . . . 

, - - - ' .  . Affordability Service(HAS) for Housing AffordabiLity Control Services. 
. . 

. . . . . . 
. . 

. If there-are any questions or issues with the enilosed agreement, please feel ike to contact my ' .  , : 
. . . .  

' - office .&-609-278-8834 or by email at nencarnacion@nihmfa.state.ni~.us. . . . . . . 

. . .  . . 
I ' .  . . . . 

. . 
. . . . . . .  . . . . . . 

. . 
. . . . 



NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 
HAS MUNICIPAL AGREEMENT 

CONTRACT FOR THE PROVISION OF 
HOUSING AFFORDABILITY CONTROL SERVICES 

TH..S AGREEMENT, entered into as ofthis the @day of4&k2O& by and between the 

STATE OF NEW JERSEY (the "State"), acting by and through the New Jersey Housing and 

Mortgage Finance A m y ,  with offices at 637 South Chton Avenue in the City of Trenton, 

County of Mercer and State of New Jersey, ("Agency"), and the Borough of Glen Gardner a 

municipality and instrumentality of the State, who has offices at 83 Main Street, Glen Gardner, 

New Jersey 08826 (the "Municipality"). 

WHEREAS, under authorization of the New Jersey Fair Housing.Act (N.J.S.A. 52:2'7D-301, et 

seq., hereinafter the "Act") the ~unic i~a l i ty  is implementing a program to provide affordable 

housing units to low and moderat~income households desiring to live within the Municipality; 

KHERFM, at TitIe 5, Chipter 80, Subchapter 26 of the New Jersey Administrative Code, the 

State has promulgated affordability controls in regulations designed to implement the Act, by 

assuring that low and moderate-income ynits that are created under the Act are occupied by low 

and moderate-income households for an appropriate period of time (the "Rules"); 

FTHER&AS, Section 5930-26.14 of the Rules provides @at affordability controls are to be 

administered by an administrative agent acting on behalf of a municipality, and provides kther 

that a municipality. may select the Agency's Housing Affordability Service ("HAS7') to 

administer such controls; and 

WHEREAS, the Municipality has selected HAS to be the administrative agent for the purposes of 

providing affordability control services for all affordable housing constructed and to be 

constructed within the Municipality, 



NOW TEIEREFOM, the State and the Municipality hereby agree to the following terms and 

conditions: 

Section 1. Term 

This Agreement shall become effective as of the 30th day of September, 2008, and shall have a 

term of three (3) years, terminating at the close of State business on the 30th day of September, 

201 1, subject to the termination and renewal provisions set forth in Section 5, below. 

Section 2. Applicability and Supersession 

This Agreement shall d e h e  and govern dl terms. between the parties with respect to 

affordability controls for affordable housing units provided under the Act, and shall supersede all 

prior agreements or documents related thereto. 

Section 3. Exclusions 

This Agreement shall not apply to units funded under: 

a. The Federal Low-Income Housing Tax Credit program under Section 42 of the 

Internal Revenue Code; 

b. The Federal HOME'program, 24 C.F.R. §92.252(e), $92.254(a)(4); 

c. The HUD 202 program, 24 C.F.R. Part 891; 

d. The HUD 81 1 program, 24 C.F.R. Part 890; 

e. The HUD HOPE VI program; 

f Federal Home Loan Bank, Affordable Housing Program, 12 C.F.R. Part 60; or 

g - Or any other program excluded under the Rules. 



Section 4. Agency and Enforcement Delegation 

The State and the Municipality acknowledge that under the Rules the State is acting hereunder 

primarily as an agent of the Municipality. Anything herein to the contrary notwithstanding, 

however, the Municipality hereby delegates to the State, and the State hereby accept., primary 

responsibility for dorcing substantive provisions of the Act and the Rules. 

Section 5.  ernh hat ion and Renewal 

a. The Agreement may be terminated by either party, by giving six (6) months advanced 

written notice to the other, to the address and set forth in Section 9, below, provided however, 

that no such termination may take effect unless and until an alternate administrative agent has 

been selected by the Municipality and approved by .all required governmental authorities. 

b. Unless terminated, this Agreement shall automatically be renewed for two (2) successive 

terms of three (3) years each. 

Section 6. Exclusivity of Agreement, Project Amendments 

a. For the term hereof, and without exception, this Agreement shall govern the provision of 

affordability control services for all projects located within the Municipality that fall under the 

jurisdiction of the Act. 

b. Individual projects for which affordability control services are to be provided hereunder 

shall each be evidenced by a contract amendment ("Project Amendment") that has been executed 

by the State, by the Municipality and by the project developer. All such Project Amendments 

shall be in the specific form set forth as Exhibit A, hereto. 

c. The annexing of a fully executed original of a Project Amendment to HAS' original of 

this Agreement shall be a condition precedent to the provision of any affordability control 

services to the related project. 

Section 7. Responsibilities of The State 

The State shall perform or assign all of the duties and responsibilities of an administrative agent 

as are set forth jn the Rules, including those set forth in Sections 5230-26.14, 16 and 18 thereof, 

as such Rules may from time to time be amended. 



Section 8. . Responsibilities of The Municipality 

9 % ~  Municipality shall: 

a. h i d e  to the State the name, title and telephone number of the mm6cipal official who 

shall be reqxms1'bl e for liaison with the State on all matters related to this Agreeme&, 

b. Use its best eflkb to ensure that applicable local ordinances are not in conflict with 

either the Rules or the provisions of this Agreeme 

---- - ---...-..--., .....,,-.-.---- -..- ..-...,-....,-...,,....,~,. "............--.----..-...--..-..--..-.---..-..-."-2,.-.. ..--- -. .. --.--,---- 

u h u r e  that dl h c t e d  units are identified as affordable within the tax assessor's office. ' 

and any, municipal e t y  a i ~ t h ~ t y  (MUA). The municipatity and MUA shall pronipfly notify 

the akbistmtiive agent of a change in billing address, payment delinquency of two biUing 

cycles, tnmfa of title, or institution of a writ of foreclosure on all zdbrdable mi@. 

d. . Provide all reasonable and necessary assistance to the State in suppart of municipal 

efforts to enforce provisions of the Act, the Rufes, deed ~ v ~ ,  martgaga crrart decisions or 

other authorities governing the affordability wntroI sewices to be provided under the . . 

-at 

* (See &ence blow) 

Section 9. - Notices 

All notices and &er writken communications between the State and the Municipality dull be to 

the addresea and permud q&ed Wow; 

if to the State: 

New Jmey Housing and Mortgage Finance Agencqr 

Housing AfhrdWty  Service 



if to the Municipality: 

Borough of Glen Gardner 

83 Main Street 

Glen Gardner, New Jersey 08826 

Attn: J. Peter Jost, Attorney 

Section 10. Non-Waiver of Conditions 

The failure of either party to insist upon skict performance of any provision of this Agreement in 

any one or more instances shall not constitute a consent to waiver of or excuse for any other 

different or subsequent breach of the same of other provision, nor as a result &all either part 

relinquish any rights which it may have under this Agreement. No terms or provisions hereof 

shall be deemed waived and no breach excused unless such waiver or consent is in writing and 

signed by the waiving party. 

Section 11. hcorporation of Standard State Conditions 

Exhibii B, the general provisions required to be included in this Agreement by the Office of the 

Attorney General, is hereby incorporated into and made a part of this Agreement. 

Section 12. Priority of Documents 

Should a conflict or inconsistency exist between the terns of this Agreement and Exhibits A, and 

23, incorporated herein by reference, said conflict or inconsistency shall be resolved by giving 

precedence to the Agreement and Exhibits in the following order 

1. Agreement (Lncluding Exhibit A) 

2. Exhibit B (State Conditions) 

Section 13. Merger and Amendment 

This written Agreement, together with its Exhibits, constitutes the sole agreement between the 

parties with respect to the matters covered therein, and no other written or oral communication 

exists which shall bind the parties wid  respect thereto, provide however that this Agreement 

may be modified by written amendments clearly identified as such and signed by both the State 



and the Municipality. 

Section 14. Partial Invalidation of Agreement- 

Should any provision of this Agreement be deemed or held to be invalid, ineffective or 
I 

unenforceable, under present or future laws, the remainder of the provisions shall remain in full 

force and effect. 

IN WITNESS WHEREOF, the State and the Municipality have, executed this Agreement in 

triplicate as of the date h t  above written. 

THE STATE OF m W  JERSEY 

BOROUG 



On this the & day of L\ an u ~ r  , 20@ before me came kO 1 <. 

htL to me 

known and &own to me to be t h e h b & e  >iro& of the ~ k s i n g  and ~ o r t ~ a ~ e  Finance 

Agency of the State of New Jersey, who states that (s)he has signed said Agreement on behalf of 

said State for the purposes stated therein. 

NOTARY PUBLIC 
M ~ ~ ~ ~ & r ~ h 7 . 2 0 1 2  

On this the 1 6 tlday of sept ember 20 08 before me came st ahley Kovach known 

a f l d h o ~ n t o m e t o b e  Mnymy o ~ ~ I Q ~ ~ - P ~  , t h e  

municipality identified as such in -the foregoing Agreement, who states that (s)he is duly 

authorized to execute said Agreement on behalf of said Municipality, and that (s)he has so 

executed the foregoing Agreement for the purposes stated therein. 



ATTACHMENTS 

Exhibit A - Sample Developer Agreement 

Exhibit B - State Conditions 

Exhibit C - Municipd Resolution 

Exhibit D - Fee Schedule 



Exhibit A - Sample Developers Agreement 

AGREEMENT # ' BETWEEN THE 

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 

AND 

2, OWNER and/or DEVELOPER 

FOR ADMINISTRATION OF AFFORDABILlTY CONTROLS 

This Agreement between the - New Jersey Housing and Mortgage Finan& 

Agency (the "Agency"), a body corporate &d politic of the State of New Jersey created 

' by the New Jersey Housing and ~or tgage  Finance Agency Law of 1983 (N.J.S.A. 

55:14K-1 et seq.) as amended, and (the 

"Owner/Developer"), a of the State of New Jersey, shall be 

deemed executed on the date on which it i s  signed by the final signatory. 

Whereas, the Fair Housing ~ c t  ("Act") (N.J.S.A. 52:27D-301 et sq.), at section 

324, authorizes the Agency to establish procedures for entering into, and to enter into, 

contractual agreements with willing municipalities and , developers . of hclusionary 

developments, whereby the Agency will administer resale controls in municipalities 

where no appropriate administrative agency exists, such agreements to be for the duration 

of the controls and shall involve eligibility determinations, det ermination of initial 

h d d  the number listed in the heading of the Reveloper Agreement being amended 

Add the legal name of name of the Owner/Developer. 

Add the legal name of name of the Owner/Developer. 

4 State the Owner/Developer's type of legal entitr; e.g., bbnon-profit corporation." 
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occupants, the marketing of units, and determination of maximum resale prices or rents; 

and 

Whereas, the Agency has established, by regulation, requirements and conirols 

(N.J.A.C. 5;80-26, "Regulation") to ensure that low-income and moderate-income 

housing developed pursuant to the Act shall remain affordable for certain periods of time; 

and 

Whereas, the Developer has ,developed, or is developing, low-income and 

moderate-income housing pursuant to the Act, and the rules and regulations adopted 

thereunder, to ensure that such housing remains affordable as low-income and moderate- 

income housing; and 

, Whereas, the low-income and moderate-income housing has been developed in 

the Municipality of , or will be, and no appropriate 

administrative agency exists within said Municipality to administer such controls, and the 

Developer has made application to the Agency, pursuant to section 324 of the Act, for the 

Agency to administer controls on behalf of the Municipality; and, 

Whereas, the Developer has been duly authorized by Resolution, or other binding 

action as may be appropriate, of its corporate board owner, partnership or association as 

the case may be to enter into this Agreement? said authorization being in substance and 

form acceptable to the Agency, and being dated and numbered 

and is attached hereto as Exhibit A and made part of this 

Agreement. 

Now, therefore, the Agency and the Owner andlor Developer, intending to be 

legally bound, agree as follows: 
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Exhibit A -'Sample Developers Agreement 

1. The recitals set forth above are incorporated herein and made part of this 

Agreement. 

2. The Agency agrees to administer the U U C  affordability controls for the 

Municipality; provided, however, that the Owner andlor Developer agrees to pedorm the 

following functions set forth on Exhibit B attached hereto. 

3. The Developer Agrees to comply with the Regulation and the Act. 

4. ' If funding is required fiom any source that has more restrictive requirements 

than those of the Agency or the Act, then.such requixemea.ts shall apply, upon submission 

-to the Agency, and shall be administered pursuant to this Agreement. 

5 .  Upon any changes to the unit inventory, the Developer shall provide- the 

Agency with all infomation required to make additions, deletions, or changes to the 

affordable housing unit inventory by submitting updated unit inventory forms as 

necessary. This form for the all developments administered for this OwnerDeveloper by 

the Agency shall be attached as Exhibit C to this Agreement. 

6. The Developer shall designate a staff liaison with specific responsibility for 

coordinating affordability controls with the Agency. 

7. The Agency agrees to administer, on behalf of the Developer, controls for any 

additional units developed by the Developer within the Municipality under the Act, upon 

written request by the Developer, accompanied by a resolution or other binding action 

approved in form and substance by the Agency. The resolution shall state: A) that the 

Municipality wherein the development is placed has no appropriate administrative 

agency; B) that the Developer is authorized to enter into an amended agreement with the 

Agency wherein the Agency will administer additional affordabifity controls; and C )  the 
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names and titles of each person who has authority to enter into contractual agreements on 

behalf of the Developer. 

8. The Agency shall have the right to terminate this Agreement if in its 

determination the Developer has breached or violated the terms set forth herein. The 

Agency shall notify the Municipality in writing of any breach or violation of these terms. 

The Developer shall have 60 days from receipt of the notification in which to correct the 

breach or violation. If the breach or violation is not corrected to the Agency's 

satisfaction within the prescribed time, the Agency may terminate this Agreement by 

giving written notice of the termination to the Developer. 

9. The Municipality may request termination of this Agreement by notifying the 

Agency in writing that the Municipality has developed an appropriate plan for 

maintenance of affordability controls pursuant to current regulations. The plan shall be 

submitted to the Agency for review. If the municipal plan is approved by the Agency, the 

Agency shaIl terminate this Agreement by written notification to the Municipality and the 

Developer. Such approval shall not be denied unreasonably. 

10. This agreement shall be interpreted and implemented in accordance with the 

regulations and procedures pro~~lga ted  by the New Jersey Housing and Mortgage 

Agency (N.J.A.C. 5:80-26) and regulations promulgated by the New Jersey Council on 

Affordable Housing (N.J. A. C. 5:93-9). 

11. Units that have been developed by municipalities as affordable housing, 

whether or not they are intended to be approved or credited as satisfying a court ordered 

obligation or as part of a municipal housing element, may be included as part of the unit 

inventory. However, the inclusion of any unit in the unit inventory shall not infer 
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approval or credit by any court or by the New Jersey Council on Affordable Housing as 

part of a substantive certification of a Municipality's required housing element. 

12. The Developer agrees to hold harmless and indemnify the Agency against 

any claims arising under this Agreement, including but not limited to disapproval by the 

New Jersey Council on Affordable Housing of credits for any fair share housing 

obligation for units administered by the Agency. h y  claims asserted against the Agency 

shall be,subject to the New Jersey Contractual Liability Act (N.J.S.A. 59:13-1 et seq.). In  

the event that the New Jersey Contractual Liability Act shall be deemed inapplicable to 

the Agency as a matter of application of law, it shall be deemed applicable by contrad 

pursuant to this Agreement. 

13. The Developer acknowledges and agrees that the Agency is subject to all 

provisions of N.J.S.A. 55:14K-1 et seq. and waives any and all objections or legal 

recourse to any actions taken by the Agency, as may be required by said Agency's 

statute, regulations, procedures or the Act as it may be amended from time to time, except 

that the rig& to challenge the validity of any statute or regulation is reserved. 

14. This contract shall expire upon written notification to the Developer that the 

affordability control restriction periods have ended for all units contained in the unit 

inveniory covered by this Agreement 

15. The Agency fee pursuant to section 324 of the Act is specified in Exhibit D, 

which is incorporated herein by ref&enw. 
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16. A11 notices under this Agreement must be in writing. The notices must be sent 

certified mail, return receipt requested, to the following addresses. 

Agency: N.J. Housing and Mortgage Finance Agency 
637 So. Clinton Street, PO Box 18550 
Trenton, New Jersey 08650-2085 
ATT: Executive Director 

Developer: 

17. The signatories whose names appear below are duly authorized by their 

respective governing bodies to execute this Agreement. 

In witness whereof, the parties have hereunto set their hands and seals, and such 

of them as are corporations have, by resolution or ordinance, caused this instrument to be 

signed by their duly authorized officers and their seds to be affixed hereto, the day and 

year appearing. 

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 

By: 
Executive Director 

Date: 

ATTEST: 

(L.S.) 

Title: 

Exhibit A 
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DEVELOPER 5 

Date: 

ATTEST: 

Title: ___ 

Date: 

Add name of Owner/Developer. 
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Attachments 

Exhibit A - Authorizing Resolution 

Exhibit B - Owner/Developer Tasks 

Exhibit C - Unit Inventory Fom(s) 

Exhibit D - Fee Schedule 

Exhibit A 

- 
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Exhibit B 

The Agency shall perform the functions of the administrative agent described in the 

Uniform Housing Affordability Controls (NJAC 590-26.1), except that the Owner and/or 

Developer shall perform the following functions, with oversight fiom the Agency: 

Affordability average; bedroom 
distriiution 

N.J.A.C. 5:80-26.3 
Occupancy standards 

N.J.A.C. 5180-26.4 

Control dads for ownetship 
units 

N.J.AC. 5~80-26.5 

Price restrictions for ownership. 
units 

N.J.A.C. 580-26.6 

Buyer income eligibility for 
ownership units 

N.J.A.C. 5:80-26.7 

Administrative Agent 
N.J.A.C. 5:80-26.14 

- The Owner/Developer shall meet UHAC requirements regarding the 
split between low-income units and moderate-income units, bedroom 
distribution, affordability average, and maximum sales prices. 
-The Owner/Developer shall refer certified households to specific 
restricted units using the occupancy standards outlined in UHAC and 
the Agency written operating manual ("Manual"), as required in UHAC 
(N.JAC. 5:80-26.14(b)). 
-The Owner/Developer shall He the deed restriction using the model 
deed restriction provided by the Agency ai~d shall provide a copy of the 
filed document to the Agency within 7 days of filing. 
-The OwnerLDeveloper shall ensure that a copy of the recorded deed is 
returned to the Agency. 
-The Owner/Developer shall establish the initial sales prices for the 
affordable units based on UHAC requirements and the Manual and 
submit the rents to the Agency for approval. 
-The OwnerIDeveloper shall provide a unit inventory form to the 
Agency using the form provided by the Agency. 
-The OwnerDeveloper shall ensure that condominium or homeowner 
association fees and special assessments paid by low and moderate 
income purchasers are identical to those paid by market purchasers. 

The OwnerLDeveloper shall foltow the income eligibility requirements 
in UHAC when income qualrfying a household as eligible for a 
restricted homeownership unit and submit the income worksheet and 
supporting documentation to the Agency for approval. 
-The OwnerDeveloper shall complete an A£Erma&ve Fau Housing 
Marketing Plan and return it to the Agency for approval. 
-The Owner~Developer shall conduct an ABmative Fair Ho&ing 
Marketing Program based on the approved plan and in accordance with 
UHAC (N.J.A.C. 5:80-26.15) and the Manual. 
-The Owner/Developer shall solicit, schedule, conduct and follow up on 
interviews with interested households. 
-The Owner/DeveIoper shall conduct interviews and obtain sufficient 
documentation of grdss income and assets upon which to base a 
determination of income eligibility for a low- or moderate-income unit. 
-The Ownerfiveloper shall provide written notification to each 
applicant as to determination of eligibility or non-eligibility within 20 
days after c&cation by the Agency. 
-The OwnerDeveloper shall create and maintain a waiting list of 
eligiile applicant households living in the COAIT region and eligible 
applicant households with members working in the COAH region where 
the units are located. 
-The Owner/Developer shall employ a random selection process when 
developing their waiting list of households for certification to affordable 

Exhibit A Page 9 



Exhibit A - Sample Developers Agreement 

units in accordance with the Manual. 
-The Owner/Developer shall fUmish to attorneys or closing agents forms 
of deed restrictions and mortgages for recording at the time of 
conveyance of title of each restricted unit. 
-The OwnertDeveloper shaU create and maintain a file on each iestricted 
unit for its contiol period to include the documents outlined in UHAC 
and the Manual. 
-The OwnerDeveloper shall institute and maintain an effective means 
of communicating idormation to low- and moderate-income households 
regarding the availability of restricted units for rent. 

Household .certification and -The OwnerlDeveloper shall secure all information fiom applicant 
referral; related project househoIds necessary and appropriate to determine that restricted llliits 

information are occupied by properly sized households with appropriate low- or 
N-JAC. 580-26.16 moderat~income levels, using, Agency forms and guidelines in the 

Manual. 
-The OwnerLDeveloper shall prepare a standard form of certification 
provided by the Agency and submit the completed form and all 
household documentation verifying income and assets to the Agency for 
approval. The Agency shall review, sign and date the certification for 
each household and return it to the Chim/Developer who shall notify 
the household within 20 days afecemfication by the Agency. 
-In order to determine household eligibility, including income 
verification, the OwnerDeveloper shall follow the regulations 
established in the UHAC and in the Manual. 
-The Owner/Developer shall require each member of an applicant 
household who is' 18 years of age or older to provide documentation to 
verify the member's income. 
-'The Owner/Dewloper shall screen households that apply for low- and 
moderate-income housing for prelminary income eligibility as 
described in the Manual. 
-The Owner/J3evelopa shall provide to the Agency project-specific 
information d e m i  in UHAC (N. J.AC. 5230-26.16@)) and the 
Manual. 

Enforcement -The OwnerDeveloper shall require all certified applicants for restricted 
N.J.A.C. 5:80-26.18 units to execute a Certificate substantially in the form set forth in 

Appendix J of UHAC. 
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Exhibit C 

NEW JEWEY HOUSING AND MORTGAGE FINANCE AGENCY 
HOUSING AFFORDABILlTY SERVICE (HAS) 

SALES UNIT INVENTORY FORM 

Development hformation 

Development Name 

Development Address 

l 1 1 1 ~ 1 1 ~ ~ ~ ~ ~ ~ ~ ~ 1  
city 

m m-rn 
State Zdp Code' 

c I . l I I l I I I I I I l l l l l l  
Connty Contract Municipality 

rrrm 
Block # 

[In 
# of units 

m-m-m 
Date of Restriction 

[ 7 I 1  [I17 % [ h w  I  Moderate 1 
# of years Affordability Range 

Owner/Developer Information 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  
Owner's Name 

c m ElInIl-m 
City State Zipcode 

m-m-rrm m-m-TTm 
Phone # Pax # 

. . 1 1 1 1 1 1 1 1 1 1 ~ ~ 1 1 1 1 1 ~ ~ 1 1 ~ ~ ~ ~ ~ 1 ~ ~ ~ 1  
Owner's Email 

I I I I 1 I I I - t - I I I I I I I ~ I I I I t I I I I I I l 1 I  
Developer's Name (ifmerent h m  owner) 

un-1177-rrm 
Telephone # 

m-m-urn 
Fax # 



Exhibit A - Sample Inventory Form 
Exhibit C 
Developer's Email 
Managha A m t  Information (if applicable) 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 ~ 1 1 l 1 1 1 1 1  
Managing Agent's Name 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 I 1 1 l 1 1  
Managing Agent's Address 

c E l  m-rn 
City State Zip Code 

077-m-urn 
Phone # 

1-11-1-m 
Fax# 

I I I I I I I I I I I I I I I I I I I I I I  
Managing Agent's Email 

Unit Mormation 

lvery Low 

Income Level 

Affordability Average % 

# Of Units 

Moderate 

Total # of Units 

Total # of Market Units 

Totd # of Affordable Units 

Total # of Accessible Units 

~ o t a l #  of Age-Restricted Units 

f 

fund in^ Sources (Check all that apply) 

- NPBHP - Tax Credits - ~ e d &  HOME 
- NJJICA HOME - RCA - McKinney Funds 
- Lender Mortgage - Private Resources - State NPPP 
- Develaper Gmcribution - Municipal Bond - Section 8 

% Of Median 
(actual) 

Sale Price 

- CDBG 
- UIDAG 
- HODAG 
- Other 

Number of 
bedrooms 

If yon have any questions regarding the completion of this form, please contact Natasha Encarnacion of the 
NJE11MFA at 609-278-8834 or at nencarnacion~ihmft.state.ni.us. 



~xhibit A - Sample Developers Agreement 

Exhibit D 

Fee Schedule 

The OwnerlDeveloper will pay the following per income certification for a unit: 

For initi J sale in a new development: $500 per unit 

These fees will be billed to the Owna/Developer following the execution of this 

agreement. These fees are subject to change upon written notification by the Agency, but 

not more than once per year. 
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Exhibit B 

STATE CONDITIONS 

Disclaimer of Warranties, Liability. Indemnification 

(a) It is mutually agreed by the Municipality and the Agency that the Agency 
and its -hers, directors, officers, agents, servants, employees, and attorneys shall not be liable 
for any action p e r f o d  under this Agreement, and that the Municipality shall hold them 
harmless fiom any claim or suit of whatever nature. 

@) Any claim asserted against the Agency s h d  be subject to the New Jersey 
Contractual Liability Act,.N.J.S.A. 59: 13-1, et seq. (except for N.J.S.A. 59: 13-9 thereof). While 
this statute is not applicable by its terms to claims arising under contracts qirith the Agency, the 
Municipality agrees that it shall be applicable to claims arising under this Agreement or other 
Loan Documents. It is acknowledged by the parties that the Agency is a public entity covered by 
the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:l-1 et seq. 

Governing Law and Venue 

This Agreement shall be governed by the laws of the State of New Jersey. If any legal action 
should be filed by any party against any other in connection with this Agreement andlor other 
Loan Documents, the venue and forum for such action sMl be the New Jersey Superior Court, 
Mercer County. 



Exhibit C 

FEE SCHEDULE 

Municipal Fees 

The Municipality will pay the following fees for continued monitoring of deed restricted 
affordable housing units and the tasks associated with the transfer of services: 

Startup Cost (one time fee): $1000 
Annual Monitoring Fee: $1000 (per year) 

These fees wilI be biHed to the Municipality following the execution of this agreement. The 
h u a l  Monitoring Fee is an allowed administrative expense of the Municipality's Housing 
T m t  Fund. The annual monitoring fee is subject to change during the agreement renewal period 
based upon new affordable housing created in the municipality and additional requirements of 
the Agency. 

Task Fees 

The following fees are charged to the developers, property managers, and owners of affordable 
housing located in your municipality. These fees cover all the tasks associated with the sale, 
resale, rental, and rekancing of all affordable housing administered by the Housing 
Affordability Service (HAS) at the New Jersey Housing and Mortgage Finance Agency 
CHMFA). 

Initial Sales and Rentals: Developers and Owners billed $500 per initial sale or rental for 
income certification of a household. 

Re-rentals: Owners of rental properties billed $200 per re-rental for household income 
certification. 

Resales: Sellers of HAS units will be charged one and onequarter percent (1.25%) of the sales 
price d e s s  they opt to use the HAS contracted real estate agent where a three percent (3%) 
charge will be incurred. This fee is deducted from closing proceeds. 

Refinancing and Home Equity Transactions: Owners are charged a $100 fee at closing. 



BOROUGH OF GLEN GARDNER 
COUNTY OF HUNTERDON 
STATE OF NEW JERSEY , 

RESOLUTION 2008-7 2 
Approving Contract for the Provision of Housing Afilordability 

Control Services with New Jersey Housing and Mortgage Finance Agency 
(HAS MunicipaI Agreement) 

WHEREAS, under authorization of the New Jersey Fair Housing Act (N.J.S.A. 52:27D- 
3 10, et. seq., hereinafter the 'Act") the Borough of Glen Garher is implementing a program to 
provide affordable housing units to low and moderate-income households desiring to live within 
the Borough; 

WHEREAS, at Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative 
Code, the State has promulgated affordability controls in regulations designed to implement the 
Act, by assuring that low and moderate-income units lhat are created under the Act are occupied 
by low and moderate-income households for an appropriate period of time (the "Rules"); 

WHERIEAS, Section 5:80-26-14 of the Rules provides that affordability controls are to 
be administered by an administrative agent acting on behalf of a municipality, and provides 
fiuther that a municipality may select the Agency's Housing Affordability Service ("HAS") to 
administer such controls; and 

WHEREAS, the Borough has selected HAS to be the administrative agent for the 
purposes of providing affordability control services for dl affordable housing constructed and to 
be constructed within the.Borough of Glen Gardner, 

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of 
Glen Gardner, in the County of Hunterdon, State of New Jersey, that the contract for the 
provision of Housing A&ordability Control Services with the State of New Jersey, acting by and 
through the New Jersey Housing and Mortgage Finance Agency (HAS Municipal Agreement) is 
hereby approved, and the Mayor and Clerk are hereby authorized to sign same, subject to 
approval by the New Jersey Council on Affordable Housing of the terms and conditions of said 
agreement if required, and 

BE IT FURTHER RESOLVED that this resolution shall take effect immediately. 



CERTIFICATION 

1 hereby certify that the forgoing is a true copy of a resolution adopted by the Borough 
Council of the Borough of Glen Gardner at a meeting held on September 16,2008. 
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FEE SCHEDULE 

Munici~aI Fees 

The Municipality will pay the following fees for continued monitoring of heed restricted 
affordable housing units and the tasks associated with the transfer of services: 

Startup Cost (one time fee): $1000 
Annual Monitoring Fee: $1000 (per year) 

These fees will be billed to the Municipality following the execution of this agreement. The 
Annual Monitoring Fee is an allowed administrative expense of the Municipality's Housing 
Trust Fund. The annual monitoring fee is subject to change during the agreement renewal period 
based upon new fiordable housing created in the municipality and additional requirments of 
the Agency. 

Task .Fees 

The following fees are charged to the developers, property managers, and owners of affordable 
housing located in your municipality. These fees cover all the tasks associated with the sale, 
resale, rental, and refinancing of all affordable housing administered by the Housing 
Affordability Service (HAS) at the New Jersey Housing and Mortgage Finance Agency 
W A ) -  

Initial Sales and Rentals: Developen and h e r s  billd$500 p a  initial sale or rental for 
income certification of a household. 

Re-rentals: Owners of rental properties billed $200 per re-rental for household income 
certification. 

Resales: Sellers of HAS units will be charged one and one-quarter percent (1 -25%) of the sales 
price unless they opt to use the HAS contracted real estate agent where a three percent (3%) 
charge will be incurred. This fee is deducted fi-om closing proceeds. 

Refinancing and Home Equity Transactions: Owners are charged a $1 00 fee at closing. 



BOROUGHOFCLENGARDNER 
PLANNING BOARD 

P.O. BOX 307 
GLEN GARDNER, NEW JERSEY 08826 

Phone: (908) 537-2 1 1 0 
Fa:  (908) 537-7026 

PONY PRATT BRIDGE 
1570 

April 20,2009 

Elizabeth McKenzie, P.P., P.A. 
Community Planning & Development 
9 Main Street 
Flemington, NJ 08822 

Dear Betsy: 

Enclosed is a certified copy of the Affirmative Marketing Plan which the Borough 
Council adopted April 7,2009. 

If you have any questions please feel free to call me. I am in the office Monday, 
Wednesday and Friday from 9am - 2pm. 

Yours truly, 

&.pass 
'cipal Housing Liaison 



RESOLUTION 09-32 
OF THE MAYOR AND COUNCIL OF THE 

BOROUGHOFGLENGARDNER,COUNTYOFHUNTERDON 
STATE OF NEW JERSEY 

ADOPTING THE 'AFFIRMATIVE MARKETING PLAN' 
FOR THE BOROUGH OF GLEN GARDNER 

WHEREAS, in accordance with the regulations of COAH pursuant to N.J.A.C. 5:97-1, 
er seq., and the New Jersey Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80- 
26-1, et seq., the Borough of Glen Gardner is required to adopt by resolution an Affirmative 
Marketing Plan to ensure that all affordable housing units created, including those created by the 
rehabilitation of rental housing units within the Borough of Glen Gardner, are affirmatively 
marketed to low and moderate income households, particularly those living andlor working 
within Housing Region 3, the COAH Housing Region encompassing the Borough of Glen 
Gardner . 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough 
of Glen Gardner, County of Hunterdon, State of New Jersey, do hereby adopt the following 
Af f~ r rna t i  Marketing Plan: 

Affirmative Marketinp Plan 

A. All affordable housing units in the Borough of Glen Gardner shall be marketed in 
accordance with the provisions herein unless otherwise provided in COAH's Rules at 
N.J.A.C. 5:97-1, et seq. 

B. The Borough of Glen Gardner has a Prior Round obligation that it has hlfilled and a 
Third Round obligation. This Affirmative Marketing Plan shall apply to all 
developments that contain or will contain low and moderate income units, including 
those that are part of the Borough's prior round Fair Share Plan and its current Fair Share 
Plan and those that may be constructed in future developments not yet anticipated by the 
Fair Share Plan. This Affirmative Marketing Plan shall also apply to any rehabilitated 
rental units that are vacated and re-rented during the applicable period of controls for 
rehabilitated rental units. 

C. The Affirmative Marketing Plan shall be implemented by an Administrative Agent 
designated by and/or under contract to the Borough of Glen Gardner. All of the costs of 
advertising and afErmatively marketing affordable housing units shall be borne by the 
developer/seller/owner of the affordable unit(s). 

D. In implementing the Affirmative Marketing Plan, the Administrative Agent, acting on 
behalf of the Borough of Glen Gardner, shall cause the developer/seller/owner to 
undertake all of the following strategies: 



1. Publication of one advertisement in a newspaper of general circulation within the 
housing region. 

2. Broadcast of one advertisement by a radio or television station broadcasting 
throughout the housing region. 

3. At least one additional regional marketing strategy using one of the other sources 
listed below. 

E. The Affirmative Marketing Plan is a regional marketing strategy designed to attract 
buyers and/or renters of all majority and minority groups, regardless of race, creed, color, 
national origin, ancestry, marital or familial status, gender, affectional or sexual 
orientation, disability, age or number of children to housing units which are being 
marketed by a developer or sponsor of affordable housing. The Affirmative Marketing 
Plan is also intended to target those potentially eligible persons who are least likely to 
apply for affordable units in that region. It is a continuing program that directs all 
marketing activities toward the COAN Housing Region in which the municipality is 
located and covers the entire period of the deed restriction for each restricted housing 
unit. The Borough of Glen Gardner is located in COAH Housing Region 3, consisting of 
Hunterdon, Somerset and Middlesex Counties. 

F. The Affirmative Marketing Plan is a continuing program intended to be followed 
throughout the entire period of restrictions and shall meet the following requirements: 

1. All newspaper articles, announcements and requests for applications for low and 
moderate income units shall appear in the Hunterdon Democrat, the Courier 
News and the Home News Tribune. 

2. The primary marketing shall take the form of at least one press release and a paid 
display advertisement in the above newspapers once a week for four consecutive 
weeks. Additional advertising and publicity shall be on an ''as needed" basis. 
The developerlowner shall disseminate all public service announcements and pay 
for display advertisements. The deveioperlowner shall provide proof of 
publication to the Administrative Agent. All press releases and advertisements 
shall be approved in advance by the Administrative Agent. 

3. The advertisement shall include a description of the: 

a. Location of the units; 

b Directions to the units; 

c. Range of prices for the units; 

d. Size, as measured in bedrooms, of units; 



e. Maximum income permitted to qualifL for the units; 

f. Location of applications; 

g. Business hours when interested households may obtain an application; and 

h. Application fees. 

4. Newspaper articles, announcements and information on where to request 
applications for low and moderate income housing shall appear at least once a 
week for four consecutive weeks in at least three locally oriented weekly 
newspapers within the region, one of which shall be circulated primarily in 
Hunterdon County and the other two of which shall be circulated primarily 
outside of Hunterdon County but within the housing region. 

5 .  The following regional cable television stations or regional radio stations shall be 
used during the first month of advertising. The developer must provide 
satisfactory proof of public dissemination: 

c. WCBS (880 AM) 

d. Comcast of Central New Jersey 

e. Cablevision of Raritan Valley 

G. ~ ~ ~ l i c a t i o n s ,  brochure(s), sign@) and/or poster(s) used as part of the affirmative 
marketing program shall be available/posted in the following locations: 

1. Glen Gardner Borough Hall 

2. Glen Gardner Borough Web Site (if applicable) 

3. Developer's SalestRental Offices 

4. Hunterdon County Administration Building 

5. Somerset County Administration Building 

6. Middlesex County Administration Building 

7. Hunterdon County Library (all branches). 



9. Somerset County Library (all branches) 

10. Middlesex County Library (all branches) 

Applications shall be mailed by the Administrative Agent and Municipal Housing 
Liaison to prospective applicants upon request. Also, applications shall be available at 
the developer's salestrental office and shall be mailed to prospective applicants upon 
request. 

H. The Administrative Agent shall develop, maintain and update a list of community contact 
person(s) andlor organizations(s) in Hunterdon, Somerset and Middlesex Counties that 
will aid in the affirmative marketing program with particular emphasis on contacts that 
will reach out to groups that are least likely to apply for housing within the region, 
including major regional employers identified in Attachment A, Part 111, Marketing, 
Section 3d of COAH's Affirmative Fair Homing Marketing Plan for Affordable 
Housing in Region 3 (attached to and hereby made part of this Resoiution). 

1. Quarterly informational flyers and applications shall be sent to each of the 
following agencies for publication in their journals and for circulation among 
their members: 

Hunterdon County Board of Realtors 
Somerset County Board of Realtors 
Middlesex County Board of Realtors 

2. Quarterly informational circulars and applications shall be sent to the 
administrators of each of the following agencies within the counties of Hunterdon, 
Somerset and Middlesex: 

Welfare or Social Service Board (via the Director) 
Rental Assistance Office (local office of DCA) 
Office on Aging 

. . Housing Authority (municipal or county) 
Community Action Agencies 
Community Development Departments 

3. Quarterly idonnational circulars and applications shall be sent to the chief 
personnel administrators of all of the major employers within the region, as listed 
on Attachment A, Part 111, Marketing, Section 3d. 



I. The following is a listing of community contact person(s) and/or organizations in 
Hunterdon, Somerset and Middlesex Counties that will aid in the affirmative marketing 
program and provide guidance and counseling services to prospective occupants of low 
and moderate income units: 

1. Somerset County Coalition on Affordable Housing, 600 First Avenue, Suite 3, 
Raritan, NJ 08869 

2. Bmswick and Raritan Housing Corporation, P.O. Box 11 575, New Brunswick, 
NJ 08906 

3.  Housing Coalition of New Jersey, 78 New Street, 3rd Floor, New Brunswick, NJ 
08901 

4. Northwest New Jersey Community Action Program, Inc. (NORWESCAP), 350 
Marshall Street, Phillipsburg, NJ 08865 

J. A random selection method to select occupants of low and moderate income housing will 
be used by the Administrative Agent, in conformance with N.J.A.C. 5:80-26.16 (1). The 
Affirmative Marketing Plan shall provide a regional preference for all households that 
live and/or work in COAH Housing Region 3 comprised of Hunterdon, Somerset and 
Middlesex Counties. 

J. The Administrative Agent shall administer the Affirmative Marketing Plan. The 
Administrative Agent has the responsibility to income qualify low and moderate income 
households; to place income eligible households in low and moderate income units upon 
initial occupancy; to provide for the initial occupancy of low and moderate income units 
with income qualified households; to continue to qualify households for re-occupancy of 
units as they become vacant during the period of affordability controls; to assist with 
outreach to low and moderate income households; and to enforce the terms of the deed 
restriction and mortgage loan as per N. J. A.C 5:80-26-1, et seq. 

K. The Administrative Agent shall provide or direct qualified low and moderate income 
applicants to counseling services on subjects such as budgeting, credit issues, mortgage 
qualifications, rental lease requirements and landlord/tenant law and shall develop, 
maintain and update a list of entities and lenders willing and able to perform such 
services. 

L. All developers/owners of low and moderate income housing units shall be required to 
undertake and pay the costs of the marketing of the affordable units in their respective 
developments, subject to the direction and supervision of the Administrative Agent. 

M. The implementation of the Affirmative Marketing PIan for a development h t  includes 
affordable housing shall commence at least 120 days before the issuance of either a 
temporary or permanent certificate of occupancy. The implementation of the Affirmative 



Marketing Plan shall continue until d l  low income housing units are initially occupied 
and for as long as affordable units exist that remain deed restricted and for which the 
occupancy or reoccupancy of units continues to be necessary. 

N. The Administrative Agent shall provide the Affordable Housing Liaison with the 
information required to comply with monitoring and reporting requirements pursuant to 
N.J.A.C.5:80-26-1, et seq. 

I hereby certify that this is a true copy of a resolution duly adopted by the Mayor and Council of 
the Borough of Glen Gardner at a Council meeting held on &.flu 7 ,2009. 



ATTACHMENT A 
AFFIRMATIVE FAIR HOUSING MARKETING PLAN 

For Affordable Housing in (REGION 3) 

I. APPLICANT AND PROJECT INFORMATION 
(Complete Section I individually for all developments or programs within the municipality.) 

(Sections I1 through IV should be consistent for all affordable housing developments and programs within the 
municipality. Sections that differ must be described in the approved contract between the municipality and the 
administrative agent and in the approved Operating Manual.) 

la Administrative Agent Name, Address, Phone Number 

11. RANDOM SELECTION 

1 b. Development or Program Name, Address 

2. Describe the random selection process that will be used once applications are received. 

COAH, July 2008 

1 c. 
Number of Affordable Units: 

Number of Rental Units: 

Number of For-Sale Units: 
If. 

Age Restricted 

Non-Age Restricted 

1 d. Price or Rental Range 

From 

To 

le. State and Federal Funding 
Sources (if any) 

lh. County 

Hunterdon, Middlesex, Somerset 

lg. Approximate Starting Dates 

Advertising: Occupancy: 

1 i. Census Tract@): 

lj. ManagingISales Agent's Name, Address, Phone Number 

lk. Application Fees (if any): 



111. MARKETING 

COAH, July 2008 

3a Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to apply for the 
housing without special outreach efforts because of its location and other factors) 

White (non-Hispanic X Black (non-Hispanic) X Hispanic American Indian or Alaskan Native 

X Asian or Pacific Islander Other group: 

3b. Commercial Media (required) (Check all that applies) 
DURATION & FREQUENCY 
OF OUTREACH 

N m s  OF REGIONAL 
NEWSPAPER(S) CIRCULATION AREA 

TARGETS ENTIRE COAH REGION 3 
Daily Newspaper 

Star-Ledger 

TARGETS PARTIAL COAH REGION 3 
Daily 

Weekly 

Newspaper 

Newspaper 

Home News Tribune 

Courier News 

Beacon 

Delaware Valley News 

Hunterdon County Democrat / 
Hunterdon Observer 

Hunterdon Review 

Amboy Beacon 

Colonia Comer 

Cranbury Press 

East Brunswick Sentinel 

Edison Sentinel 

South Brunswick Post 

South Plainfield Observer 

Suburban, The 

Princeton Packet 

Sentinel, The 

Atom Tabloid & Citizen Gazette 

Parsippany Life 

Middlesex, Somerset, Union 

Somerset and Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Middlesex 

Middlesex 

Middlesex 

Middlesex 

Middlesex 

Middlesex 

Middlesex 

Middlesex 

Middlesex, Somerset 

Middlesex, Somerset 

Middlesex, Union 

Morris 
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I 

Monthly 

Echoes Sentinel 

Bernardsville News 

Branchburg News 

Chronicle 

Hills-Bedminster Press 

Hillsborough Beacon 

Manville News 

Messenger-Gazette 

Reporter 

Somerset Spectator 

About Our Town/Community 
News 

Newspaper 

DURATION & FREQUENCY 
OF OUTREACH 

Monris, Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Somerset 

Middlesex, Somerset 

CIRCULATION AREA AND/OR 
NAMES OF REGIONAL TV 
STATION(S) 

RACIALIETHNIC IDENTIFICATION 
OF READERS/AUDIENCE 

TARGETS ENTIRE COAH REGION 3 
2 WCBS-TV 
CBS Broadcasting, Inc. 
3 KW-TV 
CBS Broadcasting, Inc. 
4WNBC 
NBC Telemundo License Co. 
(General Electric) 
SWNYW 
Fox Television Stations, Inc. 
(News Corp.) 
6 WPVI-TV 
American Broadcasting 
Companies, Inc. (Walt Disney) 
7 WABC-TV 
American Broadcasting 
Companies, Inc. (Walt Disney) 
9 WWOR-TV 
Fox Television Stations, Inc. 
(News Corp.) 
10 WCAU 
NBC Telemundo License Co. 
(General Electric) 
11 WPIX 
WPM, Inc. (Tribune) 
12 WHYY-TV 
WHYY, Inc. 
13 WNET 
Educational Broadcasting 
Corporation 
17 WPHL-TV 
Tribune Company 
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Spanish 

3 1 wpm-TV 
Paxson Communications License 
Company, LLC 
35 WYBE 
Independence Public Media Of 
Philadelphia, Inc. 
39 WLVT-TV 
Lehigh Valley Public 
Telecommunications Corp. 
41 WXTV 
WXTV License Partnership, G.P. 
(Univision Communications, Inc.) 
48 WGTW-TV 
Trinity Broadcasting Network 
50 WNJN 
New Jersey Public Broadcasting 
Authority 
52 WNJT 
New Jersey Public Broadcasting 
Authority 
57 WPSG 
CBS Broadcasting, Inc. 
58 WNJB 
New Jersey Public Broadcasting 
Authority 
61 WPPX 
Paxson Communications License 
Company, LLC 
63 WMBC-TV 
Mountain Broadcasting 
Corporation 
65 WUVP-TV 
Univision Communications, Inc. 
68 WFUT-TV 
Univision New York, LLC 

TARGETS PARTIAL COAH REGION 3 

Hunterdon 

Hunterdon 
Hunterdon 
(Christian) 

Hunterdon, Middlesex 

Hunterdon, Somerset 

Hunterdon, Somerset 

Hunterdon, Somerset 

Hunterdon, Somerset 

Hunterdon, Somerset 

Hunterdon, Somerset 

16 WNEP-TV 
New York Times Co. 
46 W46BL 
Maranatha Broadcasting 
Company, Inc. 
51 WTVE 
Reading Broadcasting, Inc. 
25 W25BB 
New Jersey Public Broadcasting 
Authority 
22 WYOU 
Nexstar Broadcasting, Inc. 
28 WBRE-TV 
Nexstar Broadcasting, Inc. 
44 WVIA-TV 
Ne Pa Ed TV Association 
56 WOLF-TV 
Wolf License Corp. 
60 WBPH-TV 
Sonshine Family Television Corp. 
69 WFMZ-TV 
Maranatha Broadcasting 
Company, Inc. 



COAH, July 2008 

29 WTXF-TV 
Fox Television Stations, Inc. 
(News Corp.) 
47 WNJU 
NBC Telemundo License Co. 
(General Electric) 
66 WFME-TV 
Family Stations of New Jersey, 
Inc. 
25 WNYE-TV 
New York City Dept. of Info., 
Technology & 
Telecommunications 

Middlesex, Somerset 

Middlesex, Somerset 

Middlesex, Somerset 
(Christian) 

Somerset 

DURATION & FREQUENCY 
OF OUTREACH NAMES OF CABLE PROVIDER(S) BROADCAST AREA 

TARGETS PARTIAL COAH REGION 3 
Comcast of Northwest NJ, 
Southeast Pennsylvania 
Patriot Media & Communications 

Service Electric Cable TV of 
Hunterdon 
Cablevision of Raritan Valley 

Comcast of Central NJ, NJ (Union 
System) 
Comcast of Plainfield 

Partial Hunterdon 

Partial Hunterdon, Somerset 

Partial Hunterdon 

Partial Middlesex, Somerset 

Partial Middlesex 

Partial Middlesex, Somerset 

I 
DURATION & FREQUENCY 
OF OUTREACH 

BROADCAST AREA AND/OR 
NAMES OF REGIONAL RADIO RACIALETHNIC IDENTIFICATION 
STATION@) OF READERSIAUDIENCE 

TARGETS ENTIRE COAH REGION 3 
AM 

FM 

WFAN 660 

WOR 710 

WABC 770 

WCBS 880 

WBBR 1130 

WWTR 1170 

W'M'M 1680 

WFNY-FM 92.3 

WPAT-FM 93.1 

WNYC-FM 93.9 

WPST 94.5 

Spanish, Asian, etc. 

Spanish 
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WPLJ 95.5 

I 

WBAI 99.5 

WPHI-FM 100.3 

WCBS-FM 101.1 

WKXW-FM 101.5 

WQCD 101.9 

WNEW 102.7 

WPRB 103.3 

WKTU 103.5 

WWPR-FM 105.1 

WDAS-FM 105.3 

WLTW 106.7 

WQHT 97.1 

WSKQ-FM 97.9 

WRKS 98.7 

WAWZ 99.1 

Spanish 

Christian 

1 

TARGETS PARTIAL COAH REGION 3 
AM 

WELL 560 

WIP 610 

WAEB 790 

WCHR 1040 

WGPA 1100 

W E X  1230 

WKAP 1470 

WRNJ 1510 

WWJZ 640 

WPHY 920 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon, Middlesex 

Hunterdon, Middlesex 
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Hunterdon, Middlesex 

Hunterdon, Middlesex 

WPHT 1210 

WBUD 1260 

I 

' 

FM 

0 

-- WMCA 570 

WIMG 1300 

WCTC 1450 

WRTI 90.1 

WCVH 90.5 

WHYY-FM 90.9 

WXTU 92.5 

WAEB-FM 104.1 

WFKB 107.5 

WMMR 93.3 

WYSP 94.1 

WBEN-FM 95.7 

WRDW-FM 96.5 

WOGL 98.1 

WUSL 98.9 

WIOQ 102.1 

WMGK 102.9 

WJJZ 106.1 

WKDN 106.9 

WAXQ 104.3 

WNTI 91.9 

WZZO 95.1 

WCTO 96.1 

WLEV 100.7 

WNJT-FM 88.1 

WRSU-FM 88.7 

WWFM 89.1 

WWPH 107.9 

Middlesex 

Middlesex, Somerset 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon 

Hunterdon, Middlesex 

Hunterdon, Middlesex 

Hunterdon, Middlesex 

Hunterdon, Middlesex 

Hunterdon, Middlesex 

Hunterdon, Middlesex 

Hunterdon, Middlesex 

Hunterdon, Middlesex 

Hunterdon, Middlesex 
Hunterdon, Middlesex 
(Christian) 

Hunterdon, Middlesex, Somerset 

Hunterdon, Somerset 

Hunterdon, Somerset 

Hunterdon, Somerset 

Hunterdon, Somerset 

Middlesex 

Middlesex 

Middlesex 

Middlesex 
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Middlesex, Somerset 

Middlesex, Somerset 

Middlesex, Somerset 

WDVR 89.7 

WVPH 90.3 

WMGQ 98.3 

I 

• WBLS 107.5 Middlesex, Somerset 

3c. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters) 

NAME OF 
PUBLICATIONS OUTREACH AREA 

R A C ~ T H N I C  
IDENTIFICATION OF 
READERSIAUDIENCE 

TARGETS ENTIRE COAH REGION 3 
Weekly 

Nuestra Communidad CentraVSouth Jersey Spanish-Language 

Monthly 

Sino Monthly North JerseyMYC area Chinese-American 

TARGETS PARTIAL COAH REGION 3 
Daily 

Portuguese-Language 
Bergen, Essex, Hudson, 
Middlesex, Passaic, 
Union Counties 

24 Horas 

Weekly 

Arab-American 

Catholic 

Cuban community 

Hungarian-Language 

Jewish 

Spanish-Language 

South Asian 

Ukrainian Community 

North JerseyMC area 

Essex County area 

Hudson, Union, 
Middlesex Counties 

CentralNorth Jersey 

Northern and Central 
New Jersey 
CentraVSouth Jersey 

Central Jersey 

New Jersey 

Arab Voice Newspaper 

Catholic Advocate, The 

La Voz 

Amerika Magyar 
Nepszava (American 
Hungarian Peoples' 
Voice) 
New Jersey Jewish 
News 
Nuestra Communidad 

Desi NJ 

Ukrainian Weekly 

3d. Employer Outreach (names of employers throughout the housing region that can be contacted to post 
advertisements and distribute flyers regarding available affordable housing) (Check all that applies) 
DURATION & FREQUENCY OF OUTREACH I NAME OF EMPLOYER/COMPANY I LOCATION 

Hunterdon County 

1 Merck Dr., Whitehouse Station Merck & Co. 
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Siemens AG 755 College Rd. E., Princeton 

AT&T 

Engelhardt Corporation 

1 Highway Ter., Edison 

101 Wood Ave. S., Metuchen 

Somerset County 

AT&T 

ABC Limousine 

Bloomberg LP 

Courier News 

Emcore Corp. 

Ethicon, Inc. 

Fedders Corp. 

1414 Campbell St., Rahway 

574 Feny St., Newark 

1350 Liberty Ave., Hillside 
1091 Lousons Road, PO Box 271, 
Union, NJ 

800 Rahway Ave. Union, NJ 
15 15 West Blancke Street, Bldgs 
1501 and 1525, Linden, NJ 

27 Commerce Drive, Cranford, NJ 



IV. APPLICATIONS 

COAH, July 2008 

Applications for affordable housing for the above units will be available at the following locations: 
4 a  County Administration Buildings andlor Libraries for all counties in the housing region (list county building, 
address, contact person) (Check all that applies) 

4b. Municipality in which the units are located (list municipal building and municipal library, address, contact person) 

4c. Salesmental Office for units (if applicable) 

BUILDING 

Middlesex County Administration Bldg. 

Somerset County Admin. Bldg. 

Somerset County Library Headquarters 

Hunterdon County Library Headquarters 

LOCATION 

75 Bayard Lane, New Brunswick, NJ 08903 

20 Grove Street, Some~ille, NJ 08876 

1 Vogt Drive, Bridgewater, NJ 08807 

3 14 State Highway 12, Flemington, NJ 08822 



V. CERTIFICATIONS AND ENDORSEMENTS 

I hereby certify that the above information is true and correct to the best of my knowledge. I understand that 
knowingly falsifying the information contained herein may affect the (select one: Municipality's COAH substantive 
certification or DCA Balanced Housing Program funding or HMFA UHORPlMONI funding). 

Name (Type or Print) 

Signature Date 

COAH, July 2008 
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FAIR SHARE PLAN 

Introduction 

The 2010 Third Round Fair Share Plan for the Borough of Glen Gardner addresses the following 
elements: a prior round obligation of 7 units, which has been fully satisfied with prior cycle 
credits; a rehabilitation obligation of 6 units; and a third round growth share obligation of 3 units, 
based upon the Highland Council's projection of full build-out in Glen Gardner Borough plus 
actual residential and non-residential development in the Borough between January 1,2004 and 
July 3 1,2009 (see Appendix D of the Housing Element). 

Prior Round Obligation 

As noted above, the 7 unit prior round obligation has been fully met with prior cycle credits for 
the Parkside Apartments, a 48 unit subsidized senior citizen (40 units) and handicapped (8 units) 
affordable housing development known as Parkside Court Apartments. This rental project was 
constructed in 198 1-82 with Farmers Home Administration (now known as RECD) h d i n g  with 
a 50 year mortgage. Affordability controls were required to remain in place for the life of the 
mortgage. The occupancy of the one-bedroom units was limited to households of very low, low 
and moderate income. 

Third Round Growth Share Obligation 

In 2005, Glen Gardner prepared a Third Round Housing Element and Fair Share Plan and 
submitted it to COAH along with a petition for Substantive Certification. That plan had been 
based on COAH's first set of third round Rule which have now been amended. In that 
document, the Borough had proposed to address what was calculated then to be a two (2) unit 
third round growth share obligation by continuing to use surplus prior cycle credits fiom 
Parkside Apartments, since the original development had been covered by a 50 year subsidized 
mortgage that was believed to be still in effect. However, when COAH requested additional 
documentation fi-om Glen Gardner in support of its petition, the Borough discovered that the 
original controls on affordability imposed on Parkside (and the original occupancy restrictions) 
had been altered due to a subsequent refinancing of the project and that the new affordability 
controls were not in accordance with COAH's requirements. Although Parkside had qualified as 
an appropriate mechanism for addressing the Borough's housing obligations in the two prior 
rounds, it was determined NOT to be an acceptable means of addressing the third round growth 
share obligation. 

At approximately the time this information was discovered, the owner of Parkside Apartments 
approached the Borough with a request that the original PILOT (payment in lieu of taxes) 
agreement be extended, as he was preparing to refinance the project once again. Seizing the 
opportunity, the Borough negotiated an agreement with Parkside to extend the PILOT, on the 
condition that the owner would deed restrict ten (1 0) of the 48 units in the development as 
COAH-compliant units, for a period of at least 30 years, so that Glen Gardner would be able to 



receive credits for these units against its third round (and perhaps even fourth round) fair share 
obligation. 

An agreement was reached with the owner of Parkside Apartments (Glen Gardner Associates), 
the ten (10) units have been appropriately deed-restricted; the deed restriction has been recorded; 
an f l m a t i v e  marketing plan has been adopted by the Borough; and an administrative 
agreement has been executed with Housing Affdrdability Services (HAS). The Borough will 
now be able to use these ten (1 0) newly deed restricted units to fulfill its third round obligation, 
and perhaps a future obligation, as well. 

As a result of the newly established deed-restriction on ten (10) of the units at Parkside, the 
Borough has addressed not only its third round rental obligation, since all of the newly restricted 
affordable units at Parkside continue to be rental units, but also its very low income housing 
obligation. One of the deed-restricted affordable units at Parkside is, in fact, a very low income 
unit, affordable to a household earning 30% or less of median income, and has been deed 
restricted to remain as such. 

The Parkside Apartments development is identified on the Borough's Tax Map as Block 9, Lot 
104. It is located on Parkside Court in the Borough's CM Conservation Management Zone. As 
this is a previously developed site, and no new construction is proposed, there is no issue as to 
whether or not the Parkside site conforms to the Highlands Regional Master Plan or the NJDEP 
regulations for the Highlands Preservation Area. 

Rehabilitation Obligation 

The Borough has an obligation to establish a housing rehabilitation program targeted at the 
rehabilitation to a standard condition of six (6) existing housing units in the Borough that are 
currently occupied by qualified low and moderate income households. The Borough has adopted 
a Resolution of its intent to contract with a qualified Rehabilitation Program Administrator to 
administer its Housing Rehabilitation Program. A copy of this Resolution is included in the 
Appendices to the Fair Share Plan. Also included in the same Appendix with the Resolution is a 
proposed schedule for funding the six (6) unit rehabilitation program, since it appears likely (at 
least as of this writing) that the Borough will have to shoulder the full costs of this program. As 
well, COAH's Model Rehabilitation Manual is included. One of the first duties of the 
Rehabilitation Program Administrator will be to modify COAH's Model Rehabilitation Manual 
consistent with all of COAH's requirements for a Rehabilitation Program. 

Third Round Family, Rental, Family Rental, and Very Low Income Housing Obligations 

Glen Gardner Borough's plan will address all of the above components of the third round growth 
share obligation with the ten (10) newly restricted units at Parkside. 

According to COAH's current Rules, together with the 2008 amendments to the Fair Housing 
Act, at least half of the Borough's three (3) unit growth share obligation must be provided as 
family housing units, meaning available to the general public (i.e. not age-restricted and not 



special needs units). The ten (1 0) newly restricted affordable units at Parkside are all family 
rental housing units. 

Also, according to the Rules, the maximum number of units that can be age-restricted out of the 
growth share obligation is, as it was in the prior round, 25% of the total. In Glen Gardner's case, 
this works out to be zero (0) units. 

~ h e ' ~ o r o u g h  has a minimum third round rental obligation of 25% of the three (3) unit growth 
share obligation, or one (1) unit. At least 50% - in this case, the one and only unit - of the rental 
obligation must be a family rental unit available to the general public. Since all ten (10) of the 
newly restricted units at Parkside are family rental units, these parameters are met. 

In municipalities with larger growth share obligations, there is an opportunity to use bonus 
credits to satisfl up to 25% or the growth share obligation. Since Glen Gardner's third round 
growth share obligation is so low, it cannot avail itself of any bonus credits. 

Based upon the 2008 amendments to the Fair Housing Act, the Borough also has an obligation to 
provide very low income housing, defined as housing affordable to households earning 30% or 
less of median income for the region. At least 13% of all housing units created to satisfy the 
third round growth share obligation must be affordable to very low income households, and at 
least 50% of the very low income housing must be in the form of family units - available to the 
general public. In Glen Gardner's case, the very low income housing obligation equates to one 
(1) unit, which must be a family unit. There is one unit among the afTordable units at Parkside 
that has been designated as a very low income unit. 

Summary of Glen Gardner's Third Round Affordable Housing Plan 

Glen Gardner Borough is addresing its current cumulative third round affordable housing 
obligation as follows: 

Rehab Obligation: 

6 units - Establishment of a rehabilitation program for six (6) units. 

Prior Round Obligation: 

7 units - Prior cycle credits (previously approved) for Parkside Court Apartments (48 units 
total). 

Third Round Obligation: 

3 units - Ten (10) newly deed restricted family rental units at Parkside Court Apartments. 

TOTAL 

23 credits116 unit obligation 



The Appendices to the Fair Share Plan present a proposed new Affordable Housing Ordinance. 
The adopted Aflirmative Marketing Plan was reproduced in the Appendices to the Housing 
Element portion of this document. The requirements of these two documents will apply to any 
new affordable housing units that might be created within Glen Gardner. 

The Fair Share Plan also includes copies of the Borough's existing Development Fee Ordinance 
and Escrow Agreement. A proposed new Development Fee Ordinance and the Spending Plan 
that is required to accompany it is also presented, along with a Resolution of Intent to Fund the 
Rehabilitation Program. 

Additionally, the material required by COAH in support of the rehabilitation program is also 
included. Finally, the Fair Share Plan includes copies of the Municipal Affordable Housing 
Liaison Ordinance and Resolution as well as a Resolution of Intent to Contract with a qualified 
Rehabilitation Administrator. The existing contract with HAS for the administration of the ten 
(1 0) newly restricted units at Parkside was presented in the Appendices to the Housing Element 
portion of this document. 
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APPENDIX A 
AFFORDABLE HOUSING ORDINANCE 



Ordinance No. --- - - 
Affordable Housing Ordinance 

Borough of Glen Gardner, Hunterdon County 

AN ORDINANCE AMENDING THE CODE OF THE BOROUGH OF GLEN GARDNER, 
NEW JERSEY, TO ADDRESS THE REQUIREMENTS OF THE COUNCIL ON 
AFFORDABLE HOUSING (COAH) REGARDING COMPLIANCE WITH THE 
BOROUGH'S THIRD ROUND AFFORDABLE HOUSING OBLIGATIONS 

BE IT ORDAINED by the governing body of the Borough of Glen Gardner, Hunterdon 
County, New Jersey, that the Code of the Borough of Glen Gardner, New Jersey, is hereby 
amended to include provisions addressing the Borough's constitutional obligation to provide for 
its fair share of low- and moderate-income housing, consistent with N.J.A.C. 5:97-1, et seq., as 
may be amended and supplemented, and N.J.A.C. 5:80-26.1, et seq., as may be amended and 
supplemented, and pursuant to the New Jersey Fair Housing Act of 1985. This Ordinance is 
intended to provide assurances that low- and moderate-income units ("fiordable units") are 
created and maintained with controls on affordability over time and that low- and moderate- 
income households shall occupy these units. This Ordinance shall apply except where 
inconsistent with applicable law. 

The Glen Gardner Borough Land Use Board has adopted a 201 0 Housing Element and 
Fair Share Plan pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Fair 
Share Plan has been endorsed by the governing body. The Fair Share Plan describes the methods 
by which Glen Gardner Borough shall address its fair share for low- and moderate-income 
housing as determined by the Council on Affordable Housing (COAH) and as outlined in the 
Housing Element and Fair Share Plan. This Ordinance is part of and implements the balance of 
the Fair Share Plan and addresses the requirements of N.J.A.C. 5:97-1, et seq., as may be 
amended and supplemented. 

The Borough of Glen Gardner shall file monitoring reports with COAH in accordance 
with N.J.A.C. 5:96 et seq. regarding the status of the implementation of the Housing Element and 
Fair Share Plan. Any report filed by Glen Gardner Borough with COAH and any report prepared 
by COAH in response shall also be available to the public at the Glen Gardner Borough Hall, 
Borough Clerk's Office, P.O. Box 307, 83 Main Street, Glen Gardner, New Jersey, 08826, at the 
COAH offices at P.O. Box 813,101 South Broad Street, Trenton, New Jersey 08625-0813 and 
on COAH's website. 

Section 1. Municipal Fair Share Obligation 

The Borough of Glen Gardner has a third round fair share obligation consisting of the following: 
a prior round obligation of 7 units; a 6 unit rehabilitation obligation; and a 3 unit adjusted third 
round growth share obligation. Notwithstanding the fact that the Third Round Housing Element 
and Fair Share Plan have been prepared based upon an adjustment of COAH's projected growth 
share obligation, the actual growth share obligation will be determined based on the actual 



development that occurs in the Borough between January 1,2004, and December 3 1,201 8, 
calculated at the rate of one affordable housing unit for every four market rate residential units 
constructed and one affordable housing unit for every 16 jobs created through the development 
or expansion of non-residential floor area in accordance with the schedule presented in Appendix 
D of COAH's Substantive Rules (N.J.A.C. 5:97). 

Section 2. Defmitions 

The following terms when used in this Ordinance shall have the meanings given in this Section: 

"Act" means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.) 

"Adaptable" means constructed in compliance with the technical design standards of the Barrier 
Free Subcode, N.J.A.C. 5:23-7. 

"Administrative agent: means the entity responsible for the administration of affordable units in 
accordance with this Ordinance, N. J.A.C. 5:96, N. J.A.C. 5:97 and UHAC (N. J.A.C. 5:80-26). 

"Affirmative marketing" means a regional marketing strategy designed to attract buyers andlor 
renters of affordable units pursuant to N.J.A.C. 5230-26.15. 

"Affordability average" means the average percentage of median income at which new 
restricted units in an affordable housing development are affordable to low- and moderate- 
income households. 

"Affordable" means, a sales price or rent level that is within the means of a low- or moderate- 
income household as defined in N.J.A.C. 5:97-9 and in the case of an ownership unit, that the 
sales price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be 
amended and supplemented, and, in the case of a rental unit, that the rent for the unit conforms to 
the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented. 

"Affordable development" means a housing development of which all or a portion consists of 
restricted units. 

"Affordable housing development" means a development included in the Housing Element and 
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal 
construction project or a 100 percent affordable housing development. 

"Affordable housing program(s)" means any mechanism in a municipal Fair Share Plan prepared 
or implemented to address a municipality's fair share obligation. 

"AfYordable unit" means a housing unit proposed or created pursuant to the Act, credited 
pursuant to N.J.A.C. 5:97-4, andlor funded through an affordable housing trust fund. 



"Agency" means the New Jersey Housing and Mortgage Finance Agency established by P.L. 
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.). 

"Age-restricted unit" means a housing unit designed to meet the needs of, and exclusively for, 
the residents of an age-restricted segment of the population such that: 1) all the residents of the 
development where the unit is situated are 62 years of age or older; or 2) at least 80 percent of 
the units are occupied by one person that is 55 years of age or older; or 3) the development has 
been designated by the Secretary of the U.S. Department of Housing and Urban Development as 
"housing for older persons" as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. 9 
3 607. 

"Assisted living residence" means a facility that is licensed by the New Jersey Department of 
Health and Senior Services to provide apartment-style housing and congregate dining and to 
assure that assisted living services are available when needed for four or more adult persons 
unrelated to the proprietor and that offers units containing, at a minimum, one unfurnished room, 
a private bathroom, a kitchenette and a lockable door on the unit entrance. 

"Certified household" means a household that has been certified by an Administrative Agent as a 
low-income household or moderate-income household. 

"COAH means the Council on Affordable Housing, which is in, but not of, the Department of 
Community Affairs of the State of New Jersey, as established by the New Jersey Fair Housing 
Act (N.J.S.A. 52:27D-301, et seq.). 

"DCA" means the State of New Jersey Department of Community Affairs. 

"Deficient housing unit" means a housing unit with health and safety code violations that require 
the repair or replacement of a major system. A major system includes weatherization, roofing, 
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems), 
lead paint abatement andfor load bearing structural systems. 

"Developer" means any person, partnership, association, company or corporation that is the legal 
or beneficial owner or owners of a lot or any land proposed to be included in a proposed 
development including the holder of an option to contract or purchase, or other person having an 
enforceable proprietary interest in such land. 

"Development" means the division of a parcel of land into two or more parcels, the construction, 
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change 
in the use of any building or other structure, or of any mining, excavation or landfill, and any use 
or change in the use of any building or other structure, or land or extension of use of land, for 
which permission may be required pursuant to N.J.S.A. 403551)- 1, et seq. 

"Inclusionary development" means a development containing both affordable units and market 
rate units. This term includes, but is not limited to: new construction, the conversion of a non- 



residential structure to residential use and the creation of new affordable units through the 
reconstruction of a vacant residential structure. 

"Low-income household" means a household with a total gross annual household income equal 
to 50 percent or less of the median household income. 

"Low-income unit" means a restricted unit that is affordable to a low-income household. 

"Major system" means the primary structural, mechanical, plumbing, electrical, fire protection, 
or occupant service components of a building which include but are not limited to, 
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing 
(including septic systems), lead paint abatement or load bearing structural systems. 

"Market-rate units" means housing not restricted to low- and moderate-income households that 
may sell or rent at any price. 

"Median income" means the median income by household size for the applicable housing region, 
as adopted annually by COAH. 

"Moderate-income household" means a household with a total gross annual household income in 
excess of 50 percent but less than 80 percent of the median household income. 

"Moderate-income unit" means a restricted unit that is affordable to a moderate-income 
household. 

'Won-exempt sale" means any sale or transfer of ownership other than the transfer of ownership 
between husband and wife; the transfer of ownership between former spouses ordered as a result 
of a judicial decree of divorce or judicial separation, but not including sales to third parties; the 
transfer of ownership between family members as a result of inheritance; the transfer of 
ownership through an executor's deed to a class A beneficiary and the transfer of ownership by 
court order. 

"Random selection process" means a process by which currently income-eligible households are 
selected for placement in affordable housing units such that no preference is given to one 
applicant over another except for purposes of matching household income and size with an 
appropriately priced and sized affordable unit (e-g., by lottery). 

"Regional asset limit" means the maximum housing value in each housing region affordable to a 
four-person household with an income at 80 percent of the regional median as defined by 
COAH's adopted Regional Income Limits published annually by COAH. 

"Rehabilitation" means the repair, renovation, alteration or reconstruction of any building or 
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6. 

"Rent" means the gross monthly cost of a rental unit to the tenant, including the rent paid to the 
landlord, as well as an allowance for tenant-paid utilities computed in accordance with 



allowances published by DCA for its Section 8 program. In assisted living residences, rent does 
not include charges for food and services. 

"Restricted unit" means a dwelling unit, whether a rental unit or an ownership unit, that is 
subject to the af50rdability controls of N.J.A.C. 590-26.1, as may be amended and 
supplemented, but does not include a market-rate unit financed under LJHORP or MONI. 

"LTHAC" means the Uniform Housing Affordability Controls set forth in N.J.A.C. 590-26, 
seq. 

"Very low-income household" means a household with a total gross annual household income 
equal to 30 percent or less of the median household income for the applicable housing region. 

"Very low-income unit" means a restricted unit that is af5ordable to a very low-income 
household. 

"Weatherization" means building insulation (for attic, exterior walls and crawl space), siding to 
improve energy efficiency, replacement storm windows, replacement storm doors, replacement 
windows and replacement doors, and is considered a major system for purposes of the 
rehabilitation program. 

Section 3. Affordable Housing Programs 

Glen Gardner Borough has already satisfied its prior round obligation with prior cycle credits at 
Parkside Apartments. To address its rehabilitation obligation and third round growth share 
obligation, the Borough has determined that it will rely on the following programs: 

1. A rehabilitation program covering 6 units that will be available to owner-occupied and 
rental units alike. See Section 4. 

2. Establishment of new affordability controls consistent with UHAC Rules and COAH's 
Rules on ten (10) of the units at Parkside Apartments, with such controls covering a period of at 
least thirty (30) years. 

3. In addition to the foregoing, in the unlikely event any property in the Borough of Glen 
Gardner that is currently zoned for nonresidential uses is subsequently rezoned for residential 
purposes or receives a use variance to permit residential development at a density of 4 units per 
acre or greater, such residential development shall provide an af5ordable housing set-aside of 
15% if the affordable units will be for rent and 20% if the affordable units will be for sale. 

4. The following general guidelines apply to 4 developments that now or will contain low- 
and moderate-income housing units, including any unanticipated future developments that will 
provide low- and moderate-income housing units. All developers and providers of affordable 
housing units shall consult COAH's Rules and UHAC for requirements specific to the type of 
affordable housing development proposed. 



Section 4. Rehabilitation 

Glen Gardner's rehabilitation program will result in the rehabilitation of 6 deficient housing units 
occupied by low- and moderate-income households within Glen Gardner Borough. It is the 
Borough's intention to fund ~ ~ c i e n t  improvements to these units such that, after rehabilitation, 
these units will comply with the New Jersey State Housing Code pursuant to N.J.A.C. 5:28. 

1. Glen Gardner will designate and contract with a COAH-approved Rehabilitation 
Administrator for the 6 unit rehabilitation program. 

2. Both owner-occupied and renter-occupied units shall be eligible for rehabilitation funds. 

3. All rehabilitated units shall remain affordable to low- and moderate-income households 
for a period of 10 years (the control period). For owner occupied units, the control period shall 
be enforced with a lien, and, for renter occupied units, the control period shall be enforced with a 
deed restriction. 

4. Glen Gardner Borough shall dedicate a minimum of $10,000 for each unit to be 
rehabilitated through the rehabilitation program , and all of the $10,000 (or any additional 
amount authorized) shall be utilized for the hard costs of rehabilitation. The cost of the 
Rehabilitation Administrator's services shall be over and above the cost of the rehabilitation. 

5. The Borough of Glen Gardner shall adopt a resolution committing to fund any shortfall in 
the cost of the rehabilitation program. 

6.  The Rehabilitation Administrator shall provide a rehabilitation manual for the 
rehabilitation program to be adopted by resolution of the governing body so as to ensure that 
COAH's rehabilitation program requirements are met. The Manual shall be continuously 
available for public inspection in the Office of the Land Use Board Secretary (also designated as 
the Borough's Affordable Housing Liaison) as well as in the office of the Rehabilitation 
Administrator. 

7. Units in a rehabilitation program shall be exempt fjrom N.J.A.C. 5:97-9 and UHAC, but 
shall be administered in accordance with the following: 

a. Upon the initial rental of a vacant unit subsequent to rehabilitation, or if a renter- 
occupied unit is re-rented prior to the end of controls on affordability, the deed restriction shall 
require the unit to be rented to a low- or moderate-income household at an affordable rent and to 
be affimatively marketed pursuant to N.J.A.C. 5:97-9 and UHAC, unless otherwise provided by 
the requirements of a Federally-funded affordable housing program that governs the 
management of the units. 

b. If a unit is renter-occupied, upon completion of the rehabilitation, the maximum 
rent shall be the lesser of the current rent or the maximum permitted rent pursuant to N.J.A.C. 



5:97-9 and UHAC, unless otherwise provided by the requirements of a Federally-funded 
affordable housing program that governs the management of the units. 

c. Rents in rehabilitated units may increase annually based on the standards in 
N.J.A.C. 5:97-9, unless otherwise provided by the requirements of a Federally-funded affordable 
housing program that governs the management of the units. 

d. Applicant andlor tenant households shall be certified as income-eligible in 
accordance with N.J.A.C. 5:97-9 and UHAC, unless otherwise provided by the requirements of a 
Federally-funded affordable housing program that governs the management of the units, except 
that households in owner occupied rehabilitation units shall be exempt from the regional asset 
limit. 

Section 5: New Construction of Affordable Housing 

1. In any (currently unanticipated) inclusionary development that will also contain market- 
priced housing, the following phasing schedule shall be followed for the delivery of the 
affordable housing units: 

Maximum Percentage of Market-Rate Minimum Percentage of Low- and 
Units Completed 

25 
Moderate-Income Units Completed 

0 

2. LowModerate Split and Bedroom Distribution of Affordable Housing Units: 

a. Affordable housing units constructed on any site shall be divided equally between 
low- and moderate-income units, except that where there is an odd number of affordable housing 
units, the extra unit shall be a low income unit. 

b. In any affordable housing development, at least 50 percent of the restricted units 
within each bedroom distribution shall be low-income units. The low income units shall include 
any required very low income units. 

c. Affordable housing developments that are not age-restricted shall be structured in 
conjunction with realistic market demands such that: 

1) The combined number of efficiency and one-bedroom units shall be no 
greater than 20 percent of the total low- and moderate-income units; 

2) At least 30 percent of all low- and moderate-income units shall be two 
bedroom units; 



3) At least 20 percent of all low- and moderate-income units shall be three 
bedroom units; and 

4) The remaining units may be allocated among two and three bedroom units 
at the discretion of the developer. 

d. Affordable housing developments that are age-restricted shall be structured such 
that the number of bedrooms shall equal the number of age-restricted low- and moderate-income 
units within the inclusionary development. This standard may be met by having all one-bedroom 
units or by having a two-bedroom unit for each efficiency unit. 

3. Accessibility Requirements: 

a. The first floor of all restricted townhouse dwelling units and all restricted units in 
all other multistory buildings shall be subject to the technical design standards of the Barrier Free 
SubCode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14. 

b. All restricted townhouse dwelling units and all restricted units in other multistory 
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit shall 
have the following features: 

1) An adaptable toilet and bathing facility on the first floor; 

2) An adaptable kitchen on the first floor; 

3) An interior accessible route of travel on the first floor; 

4) An adaptable room that can be used as a bedroom, with a door or the 
casing for the installation of a door, on the first floor; 

5) An interior accessible route of travel between stories within an individual 
unit, except that if all of the terms of paragraphs b. 1) through b.4) above have been satisfied, an 
interior accessible route of travel shall not be required between stories within an individual unit; 
and 

6) An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 
52:27D-3 1 la, et seq.) and the Barrier Free SubCode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, or 
evidence that Glen Gardner has collected funds from the developer sufficient to make 10 percent 
of the adaptable entrances in the development accessible: 

a) Where a unit has been constructed with an adaptable entrance, 
upon the request of a disabled person who is purchasing or will reside in the dwelling unit, an 
accessible entrance shall be installed. 

b) To this end, the builder of restricted units shall deposit funds 
within the Borough of Glen Gardner's Affordable Housing Trust Fund sufficient to install 



accessible entrances in 10 percent of the affordable units that have been constructed with 
adaptable entrances. 

c) The funds deposited under paragraph 6)b) above shall be used by 
the Borough of Glen Gardner for the sole purpose of making the adaptable entrance of an 
affordable unit accessible when requested to do so by a person with a disability who occupies or 
intends to occupy the unit and requires an accessible entrance. 

d) The developer of the restricted units shall submit a design plan and 
cost estimate for the conversion of adaptable to accessible entrances to the Construction Official 
of the Borough of Glen Gardner. 

e) Once the Construction Official has determined that the design plan 
to convert the unit entrances fiom adaptable to accessible meet the requirements of the Barrier 
Free SubCode, N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14, and that the cost estimate of such 
conversion is reasonable, payment shall be made to the Borough's Affordable Housing Trust 
Fund in care of the Borough CFO or Borough Treasurer, as applicable, who shall ensure that the 
funds are deposited into the Affordable Housing Trust Fund and appropriately earmarked. 

6) Full compliance with the foregoing provisions shall not be required 
where an entity can demonstrate that it is "site impracticable" to meet the requirements. 
Determinations of site impracticability shall be in compliance with the Barrier Free SubCode, 
N.J.A.C. 5:23-7 and N.J.A.C. 5:97-3.14. 

4. Design: 

a. In inclusionary developments, to the extent possible, low- and moderate-income 
units shall be integrated with the market units. 

b. In inclusionary developments, low- and moderate-income units shall have access 
to all of the same common elements and facilities as the market units. 

5. Maximum Rents and Sales Prices: 

a. In establishing rents and sales prices of affordable housing units, the 
Administrative Agent shall follow the procedures set forth in LTHAC, utilizing the regional 
income limits established by COAH. 

b. The maximum rent for restricted rental units within each affordable development 
shall be affordable to households earning no more than 60 percent of median income, and the 
average rent for restricted low- and moderate-income units shall be affordable to households 
earning no more than 52 percent of median income. 

c. The developers andlor municipal sponsors of restricted rental units shall establish 
at least one rent for each bedroom type for both low-income and moderate-income units, 



provided that at least 10 percent of all low- and moderate-income rental units shall be affordable 
to very low-income households. 

d. The maximum sales price of restricted ownership units within each affordable 
development shall be affordable to households earning no more than 70 percent of median 
income, and each affordable development must achieve an affordability average of 55 percent 
for restricted ownership units; in achieving this affordability average, moderate-income 
ownership units must be available for at least three different sales prices for each bedroom type, 
and low-income ownership units must be available for at least two different sales prices for each 
bedroom type. 

e. In determining the initial sales prices and rent levels for compliance with the 
affordability average requirements for restricted units other than assisted living facilities and age- 
restricted developments, the following standards shall be used: 

1) A studio shall be affordable to a one-person household; 

2) A one-bedroom unit shall be affordable to a one and one-half person 
household; 

3) A two-bedroom unit shall be affordable to a three-person household; 

4) A three-bedroom unit shall be affordable to a four and one-half person 
household; and 

5) A four-bedroom unit shall be affordable to a six-person household. 

f. In determining the initial sales prices and rents for compliance with the 
affordability average requirements for restricted units in assisted living facilities and age- 
restricted developments, the following standards shall be used: 

1) A studio shall be affordable to a one-person household; 

2) A one-bedroom unit shall be affordable to a one and one-half person 
household; and 

3) A two-bedroom unit shall be affordable to a two-person household or to 
two one-person households. 

g. The initial purchase price for all restricted ownership units shall be calculated so 
that the monthly carrying cost of the unit, including principal and interest (based on a mortgage 
loan equal to 95 percent of the purchase price and the Federal Reserve H.15 rate of interest), 
taxes, homeowner and private mortgage insurance and condominium or homeowner association 
fees do not exceed 28 percent of the eligible monthly income of the appropriate size household 
as determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; provided, 



however, that the price shall be subject to the affordability average requirement of N.J.A.C. 590- 
26.3, as may be amended and supplemented. 

h. The initial rent for a restricted rental unit shall be calculated so as not to exceed 
30 percent of the eligible monthly income of the appropriate size household, including an 
allowance for tenant paid utilities, as determined under N.J.A.C. 590-26.4, as may be amended 
and supplemented; provided, however, that the rent shall be subject to the affordability average 
requirement of N.J.A.C. 530-26.3, as may be amended and supplemented. 

1. The price of owner-occupied low- and moderate-income units may increase 
annually based on the percentage increase in the regional median income limit for each housing 
region. In no event shall the maximum resale price established by the Administrative Agent be 
lower than the last recorded purchase price. 

j- The rent of low- and moderate-income units may be increased annually based on 
the permitted percentage increase in the Housing Consumer Price Index for the United States. 
This increase shall not exceed nine percent in any one year. Rents for units constructed pursuant 
to low- income housing tax credit regulations shall be indexed pursuant to the regulations 
governing low- income housing tax credits. 

Section 6. Utilities 

1. Affordable units within an inclusionary development shall utilize the same type of 
heating source as market units. 

2. Tenant-paid utilities included in the utility allowance shall be set forth in the lease and 
shall be consistent with the utility allowance approved by DCA for its Section 8 program. 

Section 7. Occupancy Standards 

In referring certified households to specific restricted units, the Administrative Agent shall, to 
the extent feasible and without causing an undue delay in the occupancy of a unit, strive to: 

1. Provide an occupant for each bedroom; 

2. Provide children of different sexes with separate bedrooms; 

3. Provide separate bedrooms for parents and children; and 

4. Prevent more than two persons from occupying a single bedroom. 

Section 8. Control Periods for Restricted Ownership Units and Enforcement Mechanisms 

1. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 590- 
26.5, as may be amended and supplemented, and each restricted ownership unit shall remain 
subject to the requirements of this Ordinance for a period of at least thirty (30) years, until Glen 



Gardner takes action to release the unit from such requirements; prior to such action, a restricted 
ownership unit must remain subject to the requirements of N.J.A.C. 530-26.1, as may be 
amended and supplemented. 

2. The affordability control period for a restricted ownership unit shall commence on the 
date the initial certified household takes title to the unit. 

3. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit 
and upon each successive sale during the period of restricted ownership, the Administrative 
Agent shall determine the restricted price for the unit and shall also determine the non-restricted, 
fair market value of the unit based on either an appraisal or the unit's equalized assessed value 
without the restrictions in place. 

4. At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to 
the Administrative Agent a recapture note obligating the purchaser (as well as the purchaser's 
heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit's release 
from the restrictions set forth in this Ordinance, an amount equal to the difference between the 
unit's non-restricted fair market value and its restricted price, and the recapture note shall be 
secured by a recapture lien evidenced by a duly recorded mortgage on the unit. 

5. The affordability controls set forth in this Ordinance shall remain in effect despite the 
entry and enforcement of any judgment of foreclosure with respect to restricted ownership units. 

6. A restricted ownership unit shall be required to obtain a Continuing Certificate of 
Occupancy or a certified statement fiom the Construction Official stating that the unit meets all 
Code standards upon the first transfer of title following the removal of the restrictions provided 
under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented. 

Section 9. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees 
and Resale Prices 

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 590-26.1, 
as may be amended and supplemented, including: 

1. The initial purchase price for a restricted ownership unit shall be approved by the 
Administrative Agent. 

2. The Administrative Agent shall approve all resale prices, in writing and in advance of the 
resale, to assure compliance with the foregoing standards. 

3. The master deeds of inclusionary developments shall provide no distinction between the 
condominium or homeowner association fees and special assessments paid by low- and 
moderate-income purchasers and those paid by market purchasers. 

4. The owners of restricted ownership units may apply to the Administrative Agent to 
increase the maximum sales price for the unit on the basis of anticipated capital improvements. 



Eligible capital improvements shall be those that render the unit suitable for a larger household 
or the addition of a bathroom. See Section 12. 

Section 10. Buver Income Eligibility 

1. Buyer income eligibility for restricted ownership units shall be in accordance with 
N.J.A.C. 5230-26.1, as may be amended and supplemented, such that low-income ownership 
units shall be reserved for households with a gross household income less than or equal to 50 
percent of median income and moderate-income ownership units shall be reserved for 
households with a gross household income less than 80 percent of median income. 

2. Notwithstanding the foregoing, however, the Administrative Agent may, subject to 
COAH's approval, permit moderate-income purchasers to buy low-income units in housing 
markets determined by COAH to have an insuffkient number of eligible low-income purchasers 
to permit prompt occupancy of the units. All such low-income units to be sold to moderate- 
income households shall retain the required pricing restrictions for low-income units. 

3. A certified household that purchases a restricted ownership unit must occupy it as the 
certified household's principal residence and shall not lease the unit; provided, however, that the 
Administrative Agent may permit the owner of a restricted ownership unit, upon application and 
a showing of hardship, to lease the restricted unit to a certified household for a period not to 
exceed one year. 

4. The Administrative Agent shall cedi@ a household as eligible for a restricted ownership 
unit when the household is a low-income household or a moderate-income household, as 
applicable to the unit, and the estimated monthly housing cost for the particular unit (including 
principal, interest, taxes, homeowner and private mortgage insurance and condominium or 
homeowner association fees, as applicable) does not exceed 33 percent of the household's 
eligible monthly income. 

Section 11. Limitations on Indebtedness Secured bv Ownership Unit; Subordination 

1. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the 
owner shall apply to the Administrative Agent for a determination in writing that the proposed 
indebtedness complies with the provisions of this Section, and the Administrative Agent shall 
issue such determination prior to the owner incurring such indebtedness. 

2. With the exception of First Purchase Money Mortgages, neither an owner nor a lender 
shall at any time cause or permit the total indebtedness secured by a restricted ownership unit to 
exceed 95 percent of the maximum allowable resale price of the unit, as such price is determined 
by the Administrative Agent in accordance with N.J.A.C.5:80-26.6(b). 

Section 12. Capital Improvements To Ownership Units 

1. The owners of restricted ownership units may apply to the Administrative Agent to 
increase the maximum sales price for the unit on the basis of capital improvements made since 



the purchase of the unit. Eligible capital improvements shall be those that render the unit 
suitable for a larger household or that add an additional bathroom. In no event shall the 
maximum sales price of an improved housing unit exceed the limits of affordability for the larger 
household. 

2. Upon the resale of a restricted ownership unit, all items of property that are permanently 
afixed to the unit or were included when the unit was initially restricted (for example, 
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the 
maximum allowable resale price. Other items may be sold to the purchaser at a reasonable price 
that has been approved by the Administrative Agent at the time of the signing of the agreement 
to purchase. The purchase of central air conditioning installed subsequent to the initial sale of 
the unit and not included in the base price may be made a condition of the unit resale provided 
the price, which shall be subject to 1 O-year, straight-line depreciation, has been approved by the 
Administrative Agent. Unless otherwise approved by the Administrative Agent, the purchase of 
any property other than central air conditioning shall not be made a condition of the unit resale. 
The owner and the purchaser must personally certify at the time of closing that no unapproved 
transfer of funds for the purpose of selling and receiving property has taken place at the time of 
or as a condition of resale. 

Section 13. Control Periods for Restricted Rental Units 

1. Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80- 
26.11, as may be amended and supplemented, and each restricted rental unit shall remain subject 
to the requirements of this Ordinance for a period of at least 30 years, until Glen Gardner 
Borough takes action to release the unit from such requirements. Prior to such action, a 
restricted rental unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as may be 
amended and supplemented. 

2. Deeds of all real property that include restricted rental units shall contain deed restriction 
language. The deed restriction shall have priority over all mortgages on the property, and the 
deed restriction shall be filed by the developer or seller with the records office of the County of 
Hunterdon. A copy of the filed document shall be provided to the Administrative Agent within 
30 days of the receipt of a Certificate of Occupancy. 

3. A restricted rental unit shall remain subject to the affbrdability controls of this Ordinance 
despite the occurrence of any of the following events: 

a. Sublease or assignment of the lease of the unit; 

b. Sale or other voluntary transfer of the ownership of the unit; or 

3. The entry and enforcement of any judgment of foreclosure on the property 
containing the unit. 



Section 14. Rent Restrictions for Rental Units; Leases 

1. A written lease shall be required for all restricted rental units and tenants shall be 
responsible for security deposits and the full amount of the rent as stated on the lease. A copy of 
the current lease for each restricted rental unit shall be provided to the Administrative Agent. 

2. No additional fees or charges shall be added to the approved rent (except, in the case of 
units in an assisted living residence, to cover the customary charges for food and services) 
without the express written approval of the Administrative Agent. 

3. Application fees (including the charge for any credit check) shall not exceed five percent 
of the monthly rent of the applicable restricted unit and shall be payable to the Administrative 
Agent to be applied to the costs of administering the controls applicable to the unit as set forth in 
this Ordinance. 

Section 15. Tenant Income Elifibilitv 

1. Tenant income eligibility shall be in accordance with N.J.A.C. 590-26.13, as may be 
amended and supplemented, and shall be determined as follows: 

a. Very low-income rental units shall be reserved for households with a gross 
household income less than or equal to 30 percent of median income. 

b. Low-income rental units shall be reserved for households with a gross household 
income less than or equal to 50 percent of median income. 

c. Moderate-income rental units shall be reserved for households with a gross 
household income less than 80 percent of median income. 

2. The Administrative Agent shall certify a household as eligible for a restricted rental unit 
when the household is a very low-income household, low-income household or a moderate- 
income household, as applicable to the unit, and the rent proposed for the unit does not exceed 
35 percent (40 percent for age-restricted units) of the household's eligible monthly income as 
determined pursuant to N.J.A.C. 590-26.16, as may be amended and supplemented; provided, 
however, that this limit may be exceeded if one or more of the following circumstances exists: 

a. The household currently pays more than 35 percent (40 percent for households 
eligible for age-restricted units) of its gross household income for rent, and the proposed rent will 
reduce its housing costs; 

b. The household has consistently paid more than 35 percent (40 percent for 
households eligible for age-restricted units) of eligible monthly income for rent in the past and 
has proven its ability to pay; 

c. The household is currently in substandard or overcrowded living conditions; 



d. The household documents the existence of assets with which the household 
proposes to supplement the rent payments; or 

e. The household documents proposed third-party assistance fiom an outside source 
such as a family member in a form acceptable to the Administrative Agent and the owner of the 
unit. 

3. The applicant shall file documentation sufficient to establish the existence of the 
circumstances in 1 .a. through 2.e. above with the Administrative Agent, who shall counsel the 
household on budgeting. 

Section 16. Municipal Housing Liaison 

1. COAH requires municipalities to appoint a specific municipal employee to serve as a 
Municipal Housing Liaison responsible for administering the afTordable housing program, 
including affordability controls, the Affmnative Marketing Plan, monitoring and reporting, and, 
where applicable, supervising any contracted Administrative Agent. Glen Gardner Borough has 
adopted an Ordinance creating the position of Municipal Housing Liaison and has adopted a 
resolution appointing a Municipal Housing Liaison. 

2. The Municipal Housing Liaison shall be responsible for oversight and administration of 
the afTordable housing program for the Borough, including the following responsibilities which 
may not be contracted out to the Administrative Agent: 

a. Serving as the Borough's primary point of contact for all inquiries fi-om the State, 
affordable housing providers, Administrative Agents and interested households; 

b. Monitoring the status of all restricted units in the Fair Share Plan; 

c. Compiling, verifying and submitting annual monitoring reports as required by 
COAH; 

d. Coordinating meetings with affordable housing providers and Administrative 
Agents, as needed; and 

e. Attending continuing education opportunities on affordability controls, 
compliance monitoring and affirmative marketing as offered or approved by COAH. 

3. The Borough of Glen Gardner has designated an Administrative Agent to administer the 
affordable units at Parkside Apartments in accordance with N.J.A.C. 5:96, N.J.A.C. 5:97 and 
UHAC. Should any additional low and moderate income housing units be created or constructed 
within the Borough, an Administrative Agent shall be designated to administer such additional 
units. An Operating Manual is required to be provided by the Administrative Agent and to be 
adopted by resolution of the governing body, subject to approval by COAH. The Operating 
Manual shall be available for public inspection in the Office of the Borough Clerk and in the 



office of the Administrative Agent. The Municipal Housing Liaison shall supervise the 
Administrative Agent. 

Section 17. Administrative Agent 

An Administrative Agent has been contracted by the Borough to perform the duties and 
responsibilities of an Administrative Agent as set forth in UHAC, including those set forth in 
Sections 5: 80-26.14, 16 and 1 8 thereof, which include: 

1. Mirmative Marketing: 

a. Conducting an outreach process to affirmatively market affordable housing units 
in accordance with the Mirmative Marketing Plan of the Borough of Glen Gardner and the 
provisions of N.J.A.C. 5230-26.15; and 

b. Providing counseling or contracting to provide counseling services to low- and 
moderate-income applicants on subjects such as budgeting, credit issues, mortgage qualification, 
rental lease requirements, and landlordltenant law. 

2. Household Certification: 

a. Soliciting, scheduling, conducting and following up on interviews with interested 
households; 

b. Conducting interviews and obtaining sufficient documentation of gross income 
and assets upon which to base a determination of income eligibility for a low- or moderate- 
income unit; 

c. Providing written notification to each applicant as to the determination of 
eligibility or non-eligibility; 

d. Requiring that all certified applicants for restricted units execute a certificate 
substantially in the form, as applicable, of either the ownership or rental certificates set forth in 
Appendices J and K of N.J.A.C. 5:80-26.1 et seq.; 

e. Creating and maintaining a referral list of eligible applicant households living in ' 

the housing region and eligible applicant households with members working in the housing 
region where the units are located; and 

f. Employing a random selection process as provided in the Affirmative Marketing 
Plan and the Mordable Housing Operating Manual of the Borough of Glen Gardner when 
referring households for certification to affordable units. 



3. Affordability Controls: 

a. Furnishing to attorneys or closing agents forms of deed restrictions and mortgages 
for recording at the time of conveyance of title of each restricted unit; 

b. Creating and maintaining a file on each restricted unit for its control period, 
including the recorded deed with restrictions, recorded mortgage and note, as appropriate; 

c. Ensuring that the removal of the deed restrictions and cancellation of the 
mortgage note are effectuated and properly filed with the Hunterdon County Register of Deeds 
or Hunterdon County Clerk's office after the termination of the afTordability controls for each 
restricted unit; 

d. Communicating with lenders regarding foreclosures; and 

e. Ensuring the issuance of Continuing Certificates of Occupancy or certifications 
pursuant to N.J.A.C. 5:80-26.10. 

4. Resales and Rerentals: 

a. Instituting and maintaining an effective means of communicating information 
between owners and the Administrative Agent regarding the availability of restricted units for 
resale or rerental; and 

b. Instituting and maintaining an effective means of communicating information to 
low- and moderate-income households regarding the availability of restricted units for resale or 
re-rental. 

5.  Processing Requests fiom Unit Owners: 

a. Reviewing and approving requests for determination from owners of restricted 
units who wish to take out home equity loans or refinance during the term of their ownership that 
the amount of indebtedness to be incurred will not violate the terms of this Ordinance; 

b. Reviewing and approving requests to increase sales prices fiom owners of 
restricted units who wish to make capital improvements to the units that would affect the selling 
price, such authorizations to be limited to those improvements resulting in additional bedrooms 
or bathrooms and the depreciated cost of central air conditioning systems; 

c. Notifling the municipality of an owner's intent to sell a restricted unit; and 

d. Making determinations on requests by owners of restricted units for hardship 
waivers. 



6. Enforcement: 

a. Securing annually from the municipality a list of all affordable housing units for 
which tax bills are mailed to absentee owners, and notifying all such owners that they must either 
move back to their unit or sell it; 

b. Securing from all developers and sponsors of restricted units, at the earliest point 
of contact in the processing of the project or development, written acknowledgement of the 
requirement that no restricted unit can be offered, or in any other way committed, to any person, 
other than a household duly certified to the unit by the Administrative Agent; 

c. The posting annually in all rental properties, including two-family homes, of a 
notice as to the maximum permitted rent together with the telephone number of the 
Administrative Agent where complaints of excess rent or other charges can be made; 

d. Sending annual mailings to all owners of affordable dwelling units, reminding 
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4; 

e. Establishing a program for diverting unlawfbl rent payments to the municipality's 
AfXordable Housing Trust Fund or other appropriate municipal fund approved by the DCA; and 

f. Creating and publishing a written operating manual, as approved by COAH, 
setting forth procedures for administering the affordability controls. 

7. Additional Responsibilities: 

a. The Administrative Agent shall have the authority to take all actions necessary 
and appropriate to carry out its responsibilities, hereunder. 

b. The Administrative Agent shall prepare monitoring reports for submission to the 
Municipal Housing Liaison in time for their submission by the Municipal Housing Liaison to 
COAH, as required by COAH. 

c. The Administrative Agent shall attend continuing education sessions on 
affordability controls, compliance monitoring, and affirmative marketing as offered or approved 
by COAH. 

Section 18. Affwmative Marketing Requirements 

1. The Borough of Glen Gardner has adopted by resolution an Affmnative Marketing Plan 
that is compliant with N.J.A.C. 5:80-26.15. 

2. The Affirmative Marketing Plan is a regional marketing strategy designed to attract 
buyers and/or renters of all majority and minority groups, regardless of race, creed, color, 
national origin, ancestry, marital or familial status, gender, affectional or sexual orientation, 
disability, age or number of children to housing units which are being marketed by a developer, 
sponsor or owner of affordable housing. The Aflimative Marketing Plan is intended to target 



those potentially eligible persons who are least likely to apply for affordable units in that region. 
It is a continuing program that directs marketing activities toward COAH Housing Region 3 and 
is required to be followed throughout the period of restriction. 

3. The Affirmative Marketing Plan provides a regional preference for all households that 
live and/or work in COAH Housing Region 3, comprised of Hunterdon, Somerset and Middlesex 
Counties. 

4. The municipality has the ultimate responsibility for adopting the Affirmative Marketing 
Plan and for the proper administration of the Affirmative Marketing Program, including initial 
sales and rentals and resales and rerentals. The Administrative Agent(s) designated by the 
Borough of Glen Gardner shall implement the Affirmative Marketing Plan to assure the 
a h a t i v e  marketing of all affordable units. 

5 .  In implementing the Mirmative Marketing Plan, the Administrative Agent(s) shall 
provide a list of counseling services to low- and moderate-income applicants on subjects such as 
budgeting, credit issues, mortgage qualification, rental lease requirements, and landlordtenant 
law. 

6. The Affirmative Marketing Plan describes the media to be used in advertising and 
publicizing the availability of housing. In implementing the AErmative Marketing Plan, the 
Administrative Agent(s) shall consider the use of language translations where appropriate. 

7. The affirmative marketing process for available affordable units shall begin at least four 
months prior to the expected date of occupancy. 

8. Applications for affordable housing shall be available in several locations, including, at a 
minimum, the County Administration Building andlor the County Library for each county .within 
the housing region; Borough Hall; and the developer's sales or rental office. Applications shall 
be mailed to prospective applicants upon request. 

9. The costs of advertising and affirmative marketing of the affordable units shall be the 
responsibility of the developer, sponsor or owner. 

Section 19. Enforcement of Affordable Housing Regulations 

1. Upon the occurrence of a breach of any of the regulations governing the affordable unit 
by an Owner, Developer or Tenant, the municipality shall have all remedies provided at law or 
equity, including but not limited to foreclosure, tenant eviction, a requirement for household 
recertification, acceleration of all sums due under a mortgage, recuperation of any funds from a 
sale in violation of the regulations, injunctive relief to prevent further violation of the 
regulations, entry on the premises, and specific performance. 

2. After providing written notice of a violation to an Owner, Developer or Tenant of a low- 
or moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such 
violations, the municipality may take the following action(s) against the Owner, Developer or 



Tenant for any violation that remains uncured for a period of 60 days after service of the written 
notice: 

a. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a 
violation or violations of the regulations governing the affordable housing unit. If the Owner, 
Developer or Tenant is adjudged by the Court to have violated any provision of the regulations 
governing affordable housing units the Owner, Developer or Tenant shall be subject to one or 
more of the following penalties, at the discretion of the Court: 

1) A fine of not more than $500.00 per day or imprisonment for a period not 
to exceed 90 days, or both, provided that each and every day that the violation continues or exists 
shall be considered a separate and specific violation of these provisions and not a continuation of 
the initial offense; 

2) In the case of an Owner who has rented a low- or moderate-income unit in 
violation of the regulations governing affordable housing units, payment into the Borough of 
Glen Gardner Affordable Housing Trust Fund of the gross amount of rent illegally collected; 

3) In the case of an Owner who has rented a low- or moderate-income unit in 
violation of the regulations governing affordable housing units, payment of an innocent tenant's 
reasonable relocation costs, as determined by the Court. 

b. The municipality may file a court action in the Superior Court seeking a judgment 
that would result in the termination of the Owner's equity or other interest in the unit, in the 
nature of a mortgage foreclosure. Any such judgment shall be enforceable as if the same were a 
judgment of default of the First Purchase Money Mortgage and shall constitute a lien against the 
low- or moderate-income unit. 

1) The judgment shall be enforceable, at the option of the municipality, by 
means of an execution sale by the Sheriff, at which time the low- and moderate-income unit of 
the violating Owner shall be sold at a sale price which is not less than the amount necessary to 
fully satisfy and pay off any First Purchase Money Mortgage and prior liens and the costs of the 
enforcement proceedings incurred by the municipality, including attorney's fees. The violating 
Owner shall have his right to possession terminated as well as his title conveyed pursuant to the 
Sheriffs sale. 

2) The proceeds of the Sheriffs sale shall first be applied to satisfy the First 
Purchase Money Mortgage lien and any prior liens upon the low- and moderate-income unit. 
The excess, if any, shall be applied to reimburse the municipality for any and all costs and 
expenses incurred in connection with either the court action resulting in the judgment of 
violation or the Sheriffs sale. In the event that the proceeds fkom the Sheriffs sale are 
insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall be 
personally responsible for the 111 extent of such deficiency, in addition to any and all costs 
incurred by the municipality in connection with collecting such deficiency. In the event that a 
surplus remains after satisfying all of the above, such surplus, if any, shall be placed in escrow 
by the municipality for the Owner and shall be held in such escrow for a maximum period of two 



years or until such earlier time as the Owner shall make a claim with the municipality for such. 
Failure of the Owner to claim such balance within the two-year period shall automatically result 
in a forfeiture of such balance to the municipality. Any interest accrued or earned on such 
balance while being held in escrow shall belong to and shall be paid to the municipality, whether 
such balance shall be paid to the Owner or forfeited to the municipality. 

3) Foreclosure by the municipality due to violation of the regulations 
governing affordable housing units shall not extinguish the restrictions of the regulations 
governing affordable housing units as the same apply to the low- and moderate-income unit. 
Title shall be conveyed to the purchaser at the Sheriffs sale, subject to the restrictions and 
provisions of the regulations governing the affordable housing unit. The Owner determined to 
be in violation of the provisions of this plan and fiom whom title and possession were taken by 
means of the Sheriffs sale shall not be entitled to any right of redemption. 

4) If there are no bidders at the Sheriffs sale, or if insuflicient amounts are 
bid to satisfy the First Purchase Money Mortgage and any prior liens, the municipality may 
acquire title to the low- and moderate-income unit by satisfying the First Purchase Money 
Mortgage and any prior liens and crediting the violating owner with an amount equal to the 
difference between the First Purchase Money Mortgage and any prior liens and costs of the 
enforcement proceedings, including legal fees and the maximum resale price for which the low- 
and moderate-income unit could have been sold under the terms of the regulations governing 
affordable housing units. This excess shall be treated in the same manner as the excess which 
would have been realized from an actual sale as previously described. 

5 )  Failure of the low- and moderate-income unit to be either sold at the 
Sheriffs sale or acquired by the municipality shall obligate the Owner to accept an offer to 
purchase fiom any qualified purchaser which may be referred to the Owner by the municipality, 
with such offer to purchase being equal to the maximum resale price of the low- and moderate- 
income unit as permitted by the regulations governing affordable housing units. 

6 )  The Owner shall remain fully obligated, responsible and liable for 
complying with the terms and restrictions of governing affordable housing units until such time 
as title is conveyed fiom the Owner 

Section 20. A~peals 

Appeals fiom all decisions of an Administrative Agent appointed pursuant to this Ordinance 
shall be filed in writing with the Executive Director of COAH. 



REPEALER 

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such 

inconsistencies. 

SEVERABILITY 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any 

reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall 

be deemed a separate, distinct and independent provision, and such holding shall not affect the 

validity of the remaining portions thereof. 

EFFECTIVE DATE 

This Ordinance shall take effect upon passage and publication as provided by law. 

ATTEST: BOROUGHOFGLENGARDNER 

Marilyn Hodgson, RMC, The Honorable Stanley Kovach, 
Borough Clerk Mayor 



APPENDIX B 
REHABILITATION PROGRAM DOCUMENTATION 



REHABILITATION PROGRAM (N.J.A.C. 5:97-6.2) 

General Description 

Municipality/County: G L  BM , &-4=Q- 
Program Name: & - c d  

6 Number of proposed units to be rehabilitated: 

Information and Documentation Required with Petition 

Determination of Rehabilitation Share 

Accept number in N.J.A.C. 5:97 - Appendix B; OR 

Exterior Housing Survey conducted by the municipality 

a Information regarding the rehabilitation program on forms provided by the Council. (If relying on 
previously submitted 2007 monitoring andlor subsequent CTM update, also check here in lieu of submitting 
forms.) 

a Documentation demonstrating the source(s) of fhding 

Municipal resolution appropriating funds from general revenue or a resolution of intent to bond in 
the event of a funding shortfall 

Schedule illustrating how the rehabilitation share will be addressed within the period of 
substantive certification 

Information and Documentation Required Prior to Substantive Certification 

solut' 
.- 

executed contract designating an experienced Administrative Agent, and a statement 
of hisker qualifications, in accordance with N.J.A.C. 5:96-18 - ~w adopted rehabilitation operating manual that includes a description of the program 
procedures and administration including a copy of sample deed restriction andfor lien. 

Affirmative Marketing Plan for the re-rental of rehabilitated rental units, in accordance with 
UHAC P & ~ Q & -  f ie -p3L- -  

COAH Rehab Program.doc 



Rehabilitation Narrative Section 

&L--& 
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COAH Rehab Program.doc 



BOROUCiH OF GLEN GARDNER 
COIJNTY OF HUNTERDON. STATE OF NEW JERSEY 

RESOLUTION OF mlTENT TO FUND SPENDNG PLAN SHORTFALI, FOR 
REI-IABILITATION PROGRAM 

RESOLUTION 10-54 

WHEREAS, the lhird Round Housing Element and Fair Share Plan of this Borough as 
adopted by the Glen Gardner Borough Land Use Board on June 7,201 0, and endorsed by the 
Mayor and Council on June 7,2010, provides for a housing rehabilitation program targeted at 
existing substandard housing units occupied by low and moderate income households; and 

WHEREAS, the implementation of a housing rehabilitation progranl requires a financial 
conlmitment for which sufficient outside resources are not expected to be available; and 

WHEREAS, the New Jersey Council on Affordable Housing (COAH) requires a 
municipality to state its intent to cover any shortfall in the funding of an affordable housing 
program covered in the Spending Plan and the Fair Share Plan, including its intention to incur 
bonded indebtedness; if necessary, to provide the funds required for the timely implementation 
of such programs; 

RESOLVED, by the Mayor and Council of the Borough of Glen Gardner, in the County 
of Hunterdon, New Jersey, as follows: 

1. That to the degree that the funds required for the implementation of the Borough's 
housing rehabilitation program are not available at the time they are needed from funds collected 
from developers under the Development Fee Ordinance or from any other sources, the Borough 
will provide the funding needed to cover any shortfall in this program from appropriations in the 
Borough's annual budget or by incuning indebtedness by authorizing and issuing, pursuant to the 
Local Bond Law, bonds and/or bond anticiparion notes to the extent of the funding deficiency, 
with the understanding that any payments subsequently collected from developers under the 
Development Fee Ordinance may bc used to reimburse the Borough for the costs of the housing 
rehabilitation program; and 

2. That the Borough currently has the unencumbered capacity to incur such debt 
under the Local Bond Law. 

CERTIFICATION 

I, Marilyn Hodgson, RMC, Clerk of the Borough of Glen Gardner, County of Hunterdon, hereby 
certify thc foregoing to be a true copy of a resolution adopted by the Mayor and Council of the 
Borough of Glen Gardner at a duly noticed and duly convened regular meeting held on June 7, 
2010. 



SCHEDULE FOR FUNDING THIRD ROUND REHABILITATION PROGRAM 

Minimum Program Costs: $10,000 in hard costs per unit, plus up to $4,000 per unit in 
administration costs = Total of $60,000 in hard costs and $24,000 in administration costs = 

$84,000 required to fund program. 

201 1 Budget $14,000 

2012 Budget $14,000 

2013 Budget $14,000 

2014 Budget $14,000 

20 15 Budget $14,000 

20 1 6 Budget $14,000 

Total: $84,000 

Under COAH's Rules, the Borough is required to fund at least half of the program costs within 
the first five (5) years of the certification period. 

Allocated funds fiom bonding or municipal tax revenues should be maintained in a separate 
escrow account (NOT in the Affordable Housing Trust Fund) until such time as they are needed. 

The first rehabilitation project may begin once the 201 1 budget is approved. 



BOROUGH OF GLEN GARDNER 
COUNTY OF HUNTERDON, STATE OF NEW JERSEY 

RESOLUTION OF INTENT TO ENTER INTO A CONTRACT 
WITH A REHABILITATION ADMINISTRATOR 

FOR ADMINISTRATION OF REHABILITATION PROGRAM 
RESOLUTION 10-53 

WHEREAS, the Borough of Glen Gardner is pursuing a Petition for Substantive 
Certification of its Third Round Housing Element and Fair Share Plan: adopted by the Land Use 
Board on June 7,2010, from the Council on Affordable Housing (COAH) consistent with the 
Fair Housing Act; and 

WHEXEAS, it is the intention of the Mayor and Council of the Borough of Glen Gardner 
by way of this resolution to declare its intent to enter into a contract with a qualified 
Rehabilitation Administrator for the administration of the Borough's Housing Rehabilitation 
Program; 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of 
Glen Gardner, County of Hunterdon, State of New Jersey, that the Borough of Glen Gardner 
hereby declares its intent to select a COAH-qualified Rehabilitation Administrator and to enter 
into a contract with that entity for the management and administration of the Borough's Housing 
Rehabilitation Program as described in the Borough's Third Round Housing Element and Fair 
Share Plan adopted by the Land Use Board on June 7,2010. 

CERTIFICATION 

I, Marilyn Hodgson, RMC, Clerk of the Borough of Glen Gardner, hereby certify the 
foregoing to be a true copy of a resolution passed by the Mayor and Council of the Borough of 
Glen Gardner at a duly noticed and duly convened regular meeting held on June 7,2010. 



Model to be Modified for Glen Gardner by Program Administrator 





SAMPLE Model Operating Manual 
Housing Rehabilitation Program 

[This sample manual and the checklist of minimum topics provide the minimum criteria required 
for an Operating Manual for a housing rehabilitation program. Municipalities may tailor this 
sample manual to meet any local requirements and include all established policies, but shall not 
reduce the scope of this sample manual without permission from the Council on Affordable 
Housing (COAH). ~unicipalities must select an Administrative Agent experienced in the 
administration of a rehabilitation program. Only experienced municipal agencies or employees 
are acceptable i fa  municipality chooses in-house administration.]' 

1 COAH, June 2008 



REHABILITATION PROGRAM OPERATING MANUAL CHECKLIST 
Minimum Standards 

At a minimum the Rehabilitation Program Operating Manual must clearly describe the - - - 
procedures and policies for the following: 

I Eligible Partici~ants 1 
n u  

Income Limits - The carrying costs of the unit should meet COAH criteria. 
Certification of Substandard - List Major Systems 
Available Benefits 
Program Financing - OwnersIRenters 

Program Affordability Controls - Owner-occupied - Lien 

- 

Income Eligibility Certification 
Verification documentation reauired 

Certification of Standards required 
Overview of Administrative Procedures 

Eligible Income/Ineligible Income 
Appeal Process - Income Eligibility 
Contractor Related Procedures 

financial stability to secure performance bond, workmen's compensation BI 
$100.000/$300.000 PD $50.000 minimum 

Program Affordability Controls - Renter-occupied - Deed and may include a lien 

Preliminary Applicationlhterview - OwnersIRenters 
Income Eligibility and Program Certification - Documents to be submitted 

- 

n 
Eligible property improvements - Sample related work 
Ineligible property improvements 
Rehabilitation Standard 

17 

, 

# of proposals required - minimum of 3 - # of days in which to submit bid - bids 
must fall within max of 10% of cost estimate - award to lowest bidder 
Contractor Requirements - work schedule and agreement 
List of Pre-qualified Contractors 



Rental Units 
Include overview of local rental process 

Maintenance of Records 
List documents to be filed 
Rehabilitation Log 
Monitoring Information required 
Program Marketing 
Notice of Public Hearing 
Program Flyer 
Program Brochure 

Will there be a regional preference? 

What level of verification will be completed before the lottery process - pre- 1 

-a 
n 

. - 

I / a~~licat ion or full a~~lications? 1 

Affirmative Marketing 
Approved Affirmative Marketing Plan included 
How will re-rentals be marketed? 1 

Will the pool of applicants be randomized each time a unit is available? 
Will there be categories of applicant pools? 

- 

Matching Households to Available Units 
How will households be matched to available units? Will there be categories of 
applicant pools? 
Household Certification 

- 

Standards for reviewing applicant household eligibility and certifying applicant 
households 
Verification documentation required 
Eligible Income/Ineligible Income 
Maximum Monthly Payment 
Housing Counseling 
Basis for Dismissing Applications 
Appeals - Income Eligibility 
Determining Affordable Rents 

- ,  

Maintenance of Records for Rental Program 
List documents to be filed 
Monitoring information required 
Appendices 

U 

- 

Mortgage 
Deed (Rental Units) 

Determining Rent Increases 
Application Fees 
Violations, Defaults and Remedies 
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INTRODUCTION 

This Rehabilitation Program Operating Manual has been prepared to assist in the administration 
of the [insert name of municipality] Rehabilitation Program. It will serve as a guide to the 
program staff and applicants. 

This manual describes the basic content and operation of the program, examines program 
purposes and provides the guidelines for implementing the program. It has been prepared with a 
flexible format allowing for periodic updates of its sections, when required, due to revisions in 
regulations andlor procedures. 

This manual explains the steps in the rehabilitation process. It describes the eligibility 
requirements for participation in the program, program criteria, funding terms and conditions, 
cost estimating, contract payments, record keeping and overall program administration. 

The following represents the procedures developed to offer an applicant the opportunity to apply 
to the program. 

A. Fair Housing and Equal Housing Opportunities 

It is unlawful to discriminate against any person making application to participate in ta the rehabilitation program or rent a unit with regard to race, creed, color, national 
origin, ancestry, age, marital status, affectional or sexual orientation, familial status, 
disability, nationality, sex, gender identity or expression or source of lawful income 

OPPORTUNIW used for mortgage or rental payments. 

For more information on discrimination or if anyone feels they are a victim of discrimination, 
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or 
http://www.state.nj .us/lps/dcr/index.html. 

SECTION I. ELIGIBLE PARTICIPANTS 

A. Categories of Participants 

Both owner-occupied and renter-occupied housing units are eligible to receive funding for 
rehabilitation provided that the occupants of the units are determined to be lbw- or moderate- 
income households and that the units are determined to be substandard. Owners of rental 
properties do not have to be low- or moderate-income households. If a structure contains two or 
more units and an owner, who is not income eligible, occupies one unit funding may be provided 
for the rehabilitation of the rest of the units if income-eligible households occupy those units. 
Rents must be affordable to low- or moderate-income households. 

NOTE: Pursuant to N.J.A.C. 5:97-6.2(b)6 rental units may not be excluded from a municipal 
rehabilitation program. If a county administers the municipal rehabilitation program and the 
county program does not include rehabilitation of rental units, the municipality will need to 
supplement the county program with its own rehabilitation program for rental units. 



B. Income Limits for Participation 

The occupants of the units must have incomes that fall within the income guidelines established 
for [insert the name of the Countyl County by the Council on Affordable Housing (COAH). 
These limits are revised annually as COAH figures become available and can be found in 
Appendix A. 

For owner-occupied units, the carrying costs of the unit (taxes, mortgage, insurance [, including 
the rehabilitation repayment mortgage]) should meet COAH criteria (less than 33% of gross 
income for families, less than 40% of gross income for seniors). 

NOTE: The program should strive to provide that low-income households occupy at least 50 
percent of the units rehabilitated. 

If the rehabilitation program is funded with state or federal funds, the regulations of these 
funding sources must be taken into consideration. Regarding income limits, use the lowest 
income limits. 

C. Program Area 

This is a municipal-wide program. The rehabilitation property must be located in [insert name of 
municipalityl. 

NOTE: A municipality may decide to target certain neighborhoods for the program and would 
then list those neighborhoods here. 

D. Certification of Substandard 

The purpose of the program is to bring substandard housing up to code. Substandard units are 
those units requiring repair or replacement of at least one major system. A major system is any 
one of the following: 

1. Roof 
2. Plumbing (including wells) 
3. Heating 
4. Electrical 
5. Sanitary plumbing (including septic systems) 
6. Load bearing structural systems 
7. Lead paint abatement 
8. Weatherization (building insulation for attic, exterior walls and crawl space, siding to 

improve energy efficiency, replacement storm windows and storm doors and 
replacement windows and doors) 

Code violations will be determined by an inspection conducted by a licensed inspector. 



SECTION 11. AVAILABLE BENEFITS 

A. Program Financing 

Up to [insert maximum funding available] per unit may be available for improvements to eligible 
owner-occupied and renter-occupied units. 

B. Owner-occupied Units 

[Insert programJinancing here] 

C. Renter-occupied Units 

[Insert program financing here] 

NOTE: Municipal rehabilitation investment shall average at least $10,000 per unit in hard costs. 
Administrative costs may be covered in conformance with N.J.A.C 5:97-8.9. 

Financing of rehabilitation programs shall be structured to encourage rehabilitation and 
continued occupancy. Low interest rates and forgivable loans are encouraged. Leveraging of 
private financing is also encouraged if the result is low interest loans that encourage 
rehabilitation. If an owner-occupied housing unit is sold prior to the end of the controls on 
affordability, at least part of the loan shall be recaptured and used to rehabilitate another housing 
unit, unless the unit is sold to a low- or moderate-income household at an affordable price 
pursuant to N.J.A.C. 597:-9.3 

I See attached sample Program Financing options. I 

D. Program Affordability Controls 

Ten-year controls on affordability on both owner-occupied units and rental units are required. 

E. Owner-occupied Affordability Controls 

On owner-occupied units, the controls on affordability may be in the form of a lien. 

F. Renter-occupied Affordability Controls 

For rental units, the controls on affordability shall be in the form of a deed restriction and may 
also include a lien. If a unit is vacant upon initial rental subsequent to rehabilitation, or if a 
renter-occupied unit is re-rented prior to the end of controls on affordability, the deed restriction 
shall require the unit to be rented to a low- or moderate- income household at an affordable price 
and affirmatively marketed pursuant to the N.J.A.C. 5:97-9. Rents in rehabilitated units may 
increase annually based on the standards in N.J.A.C. 5:97-9. 



G. Subordination [Optionag 

The municipality may agree to subordination of a loan if the mortgage company supplies an 
appraisal showing that the new loan plus the balance on the old loan does not exceed 95% of the 
appraised value of the unit. Additionally, for an owner occupied unit, the household must be re- 

/ certified as low- or moderate-income. 

SECTION 111. ELIGIBLE PROPERTY IMPROVEMENTS 

A. Eligible Improvements 

Housing rehabilitation funds may be used only for repairs or system replacements necessary to 
bring a substandard unit into compliance with municipal health, safety and building codes, 
applicable code violations, as well as any other cosmetic work that is reasonable and deemed 
necessary or is related to the necessary repairs. 

At least one major system must be replaced or included in the repairs, which include one of the 
following: 

Roof 
Plumbing (including wells) 
Heating 
Electrical 
Sanitary plumbing (including septic systems) 
Load bearing structural systems 
Lead paint abatement 
Weatherization (building insulation for attic, exterior walls and crawl space, siding to 
improve energy efficiency, replacement storm windows and storm doors and 
replacement windows and doors) 

The related work may include, but not be limited to the following: 

Interior trim work, 
Interior andlor exterior doors 
Interior and/or exterior hardware 
Window treatment 
Interior stair repair 
Exterior step repair or replacement 
Porch repair 
Wall surface repair 
Painting 
Exterior rain carrying system repair 



B. Ineligible Improvements 

Work not eligible for program hnding includes but is not limited to luxury improvements 
(improvements which are strictly cosmetic), additions, conversions (basement, garage, porch, 
attic, etc.), repairs to structures separate fiom the living units (detached garage, shed, barn, etc.), 
furnishings, pools and landscaping. If determined unsafe, stoves may be replaced. The 
replacement or repair of other appliances is prohibited. Rehabilitation work performed by 
property owners shall not be funded under this program. 

C. Rehabilitation Standards 

Upon rehabilitation, housing deficiencies shall be corrected and the unit shall comply with the 
New Jersey State Housing Code, N.J.A.C. 5:28. For construction projects that require the 
issuance of a construction permit pursuant to the Uniform Construction Code, the unit must also 
comply with the requirements of the Rehabilitation Subcode (N.J.A.C. 5:23-6). In these 
instances, the more restrictive requirements of the New Jersey State Housing Code or the 
Rehabilitation Subcode shall apply. For projects that require construction permits, the 
rehabilitated unit shall be considered complete at the date of final approval pursuant to the 
Uniform Construction Code. 

D. Certification of Standard 

All code deficiencies noted in the inspection report must be corrected and rehabilitated units 
must be in compliance with the standards proscribed in sub-section C above upon issuance of a 
certificate of completion or occupancy. The licensed inspector must certify any structure repaired 
in whole or in part with rehabilitation finds to be fiee of any code violations. 

A municipality may provide for repairs in emergency situations if the conditions are stipulated in 
the Operating Manual. 

E. Emergency Repairs 

A situation relating to a safety andlor health hazard for the occupants would constitute an 
emergency. A municipal inspector will confirm the need for such work. In emergency cases, the 
formal solicitation process will not be followed. A minimum of three (3) estimates will be 
obtained when possible for the "emergency" work. However, eligibility, as stated in Section I, 
subsection B, must be determined prior to soliciting estimates. Application for additional non- 
emergency work may be made in accordance with the procedures outlined in this Operating 
Manual. The funding for the emergency work and any additional rehabilitation may not exceed 
the program financing provisions in Section 11, sub-section A. 



SECTION IV. OVERVIEW OF ADMINISTRATIVE PROCEDURES 

Property owners interested in participating in the housing -rehabilitation program may submit 
preliminary applications to the program staff. Preliminary applications are available at the 
following locations: 

[insert name and address of selected locations] 

Upon request, the program staff will mail a preliminary application to an interested property 
owner. 

If after the program staff reviews a preliminary application an owner-occupant appears to be 
income eligible, an interview will be arranged with the applicant for a formal application to the 
program. At the time of the interview, the applicant must present required documentation. 
Applicants for rental rehabilitation fbnding must provide a list of tenants and the rents paid by 
each. The program staff will contact the tenants to provide evidence of income eligibility of the 
occupants of the units. 

Applications will be processed in the order of receipt. 

A municipality may alternatively provide for a random selection process where there is sufficient 
interest in the program and the process must be documented in this Operating Manual. See 
Random Selection process in Rental Section. 

A municipality may also provide to deviate from the rank order for emergency situations, if these 
standards are incorporated into the Operating Manual. 

Only emergency situations shall be handled out of the order of receipt [or 
randomly selected list]. 

B. Income Eligibility and Program Certification 

For the households seeking a determination of income eligibility, both owner-occupants and 
renter-occupants, all wage earners 18 years of age or older in the household must submit 
appropriate documentation to document the household income, as further described below. 

Property owners of both owner-occupied and renter-occupied units must submit the following 
documentation: 

Copy of the deed to the property. 
Proof that property taxes and water and sewer bills are current. 
Proof of property insurance, including liability, fire and flood insurance where 
necessary. 

If after review of the income documentation submitted an applicant is determined to be 
ineligible, the applicant will receive a letter delineating the reasons for the determination of 
ineligibility. An applicant may be determined ineligible if the applicant's or each tenants' 



income exceeds COAH income limits or, for owner occupied units, if the carrying costs of the 
unit (taxes, mortgage, insurance[;including the rehabilitation repayment mortgage]) exceed 
COAH's criteria (less than 33% of gross income for families, less than 40% of gross income for 
seniors). 

The program staff will arrange for a title search of all properties entering the program. 

After the initial interview and the program staff has substantiated that the occupant is income- 
eligible, and the title search is favorable, the Eligible Certification Form will be completed and 
signed. 

Upon confirmation of income eligibility of the applicant or the applicant's tenants, the program 
staff will send a letter, including the Eligible Certification Form, to the applicant certifying the 
applicant's and or tenant's eligibility. Eligibility will remain valid for six months. If the 
applicant has not signed a contract for rehabilitation within six months of the date of the letter of 
certifying eligibility, the applicant will be required to reapply for certification. 

C. Housing Inspection/Substandard Certification 

Once determined eligible, the program staff will arrange for a qualified, licensed, 
housinghuilding code inspector to inspect the entire residential property. 

The licensed inspector will inspect the house, take photographs, and certify that at least one 
major system is substandard. All required repairs would be identified. 

D. Ineligible Properties 

If after review of the property documentation submitted and the inspection report andfor work 
write-up an applicant's property is determined to be ineligible, the program staff will send a 
letter delineating the reasons for the determination of ineligibility. An applicant's property may 
be determined ineligible for any one of the following reasons: 

Title search is unfavorable. 
Property does not need sufficient repairs to meet eligibility requirements. 
Real estate taxes are in arrears. 
Proof of property insurance not submitted. 
Property is listed for sale. 
Property is in foreclosure. 
Total debt on the property will exceed the value of the property. 

I [Optional Clause] 

The municipality may disqualify properties requiring excessive repairs to meet municipal 
housing standards. The estimated or bid cost of repairs must exceed [insert amount, a t  least 501 
percent of the estimated after-rehabilitation value of the property for the municipality to exclude 
the property 



If after review of the property documentation submitted and the inspection report andlor work 
write-up an applicant's property is determined to be eligible, the inspector will then certify that 
the dwelling is substandard by completing and signing the Certificate of Substandard Form and 
submitting this to the program staff. 

E. Cost Estimate 

The program staff will prepare or cause to be prepared a Work Write-up and Cost Estimate. This 
estimate will include a breakdown of each major work item by category as well as by location in 
the house. It will contain information as to the scope and specifics on the materials to be used. 
A Cost Estimate will be computed and included within the program documentation. The program 
staff will review the Preliminary Work Write-up with the property owner. 

Only required repairs to units occupied by income eligible households will be funded through the 
housing rehabilitation program. If the property owner desires work not fundable through the 
program, including work on an owner-occupied unit of a rental rehabilitation project, work on a 
non-eligible rental unit in a multi-unit building or improvements not covered by the program, 
such work may be added to the work write-up if the property owner provides funds to be 
deposited in the municipality's Housing Trust Fund prior to the commencement of the 
rehabilitation of the property equivalent to (I  10 percent or a higher percentage) of the estimated 
cost of the elective work. Such deposited funds not expended at the time of the issuance of a 
certificate of completion~occupancy will be returned to the property owner with accrued interest. 

F. Contractor Bidding Negotiations 

After the unit and the unit occupant have been certified as eligible, the program staff will provide 
a list of approved, pre-qualified trade contractors for bidding. The property owner reviews this 
list and selects a minimum of three and a maximum of five contractors fiom whom to obtain 
bids. The program staff and property owner will then review these bids. The lowest responsible 
trade contractor shall then be selected. If the property owner wishes to use a contractor other 
than the lowest responsible bidder, the property owner shall pay the difference between the 
lowest bid price and the bid price of the selected contractor. 

[Optional] The program may permit a property owner to seek proposals fiom non-program 
participating contractors. However, the municipality must pre-approve the contractor prior to 
submitting a bid. 

G. Contract SigningIPre-Construction Conference 

Program staff will meet with the property owner to review all bids by the various trades. This 
review will include a Final Work Write-up and Cost Estimate. The Contractor Agreement will 
be prepared by the program staff, as well as the Property Rehabilitation Agreement covering all 
the required terms and conditions. 

The program staff will then call a Pre-Construction Conference. Documents to be executed at 
the Pre-construction Conference include: Contractors Agreement(s), Right of Entry Document, a 
Restricted Covenant, Mortgage and Mortgage Note. The property owner, program staff 
representative, contractor and bank representative will execute the appropriate documents and 
copies will be provided as appropriate. A staff member will outline project procedures to which 



property owner must adhere. A Proceed to Work Order, guaranteeing that the work will 
commence within fifteen (15) calendar days of the date of the conference and be totally 
completed within ninety (90) days from the start of work, will be issued to each contractor at this 
Conference. 

H. Progress Inspections 

The program staff will make periodic inspections to monitor the progress of property 
improvements. This is necessary to ensure that the ongoing improvements are in accordance 
with the scope of work outlined in the work write-up. It is the contractor's responsibility to 
notify the Building Inspector before closing up walls on plumbing and electrical improvements. 

I. Change Orders 

If it becomes apparent during the course of construction that additional repairs are necessary or 
the described repair needs to be amended, the program staff will have the qualified 
professional(s) inspect the areas in need of repair and prepare a change order describing the work 
to be done. The applicant and the contractor will review the change order with the program staff 
and agree on a price. Once all parties approve of the change order and agree on the price, they 
will sign documents amending the contract agreement to include the change order. Additionally, 
if the applicant is not funding the additional cost, new financing documents will be executed 
reflecting the increase. 

J. Payment Schedule 

The contract will permit three progress payments if the project costs less than $20,000 or four 
progress payments if the project costs more than $20,000. For example: $24,000 project has four 
payments, with the first payment of $10,000 and the remaining payments are divided equally. 
First payment is made when the project is one-quarter completed. Second payment is made 
when the project is one-half completed. Third at three quarters completed. Fourth and final 
payment upon completion. 

The contractor will submit a payment request. The applicant will sign a payment approval if 
both the applicant and housinghuilding inspector [insert the municipal governing body if the 
municipality elects to also require their approval] are satisfied with the work performed. The 
municipality will then release the payment. 

Final payment will be released once all final inspections are made, a Certificate of Occupancy is 
issued (if applicable) and the program staff receives a Property Owner Sign-off letter. 

The contractor's performance bond will be released within [insert minimum of three] months 
after the final payment is made to the contractor. 

K. Appeal Process 

If an applicant does not approve a payment that the housingibuilding inspector has approved, the 
disputed payment will be appealed to the municipality's [insert municipalentityl for a hearing. 
The municipality's [insert municipal entityl will decide if the payment shall be released to the 
contractor or the contractor must complete additional work or correct work completed before the 



release of the payment. The municipality's [insert municipal entityl decision will be binding on 
both the applicant and the contractor 

L. Final Inspection 

Upon notification by the contractor that all work is complete and where required a Certificate of 
Occupancy has been issued, a final inspection shall be conducted and photographs taken. The 
program staff (or a representative), the property owner, and the necessary contractors shall be 
present at the final inspection to respond to any final punch list items. 

M. Record Restricted Covenant and Mortgage Documentation 

Program staff will file the executed Restricted Covenant and Mortgage with the County Clerk. 

N. File Closing 

After the final payment is made, the applicant's file will be closed by the program staff [Insert if 
applicable: and submitted to the municipality upon termination of the program]. 

SECTION V. PROCEDUm FOR INCOME-ELIGIBILITY CERTIFICATION 

A. Complete a Household Eligibility Determination Form 

If the rehabilitation program is funded with state or federal funds, the regulations of these 
funding sources must be taken into consideration. Regarding income limits, use the lowest 
income limits. For the income qualifyling process, use the regulations of the funding source and 
modify this Operating Manual accordingly. 

The program staff shall require each member of an applicant household who is 18 years of age or 
older to provide documentation to verify their income, pursuant to the Uniform Housing 
Affordability Controls at N.J.A.C. 5:80-16.1 et seq. (except for the asset test).* Income 
verification documentation should include, but is not limited to the following for each and every 
member of a household who is 18 years of age or older: 

Four current consecutive pay stubs [including both the check and the stub], including 
bonuses, overtime or tips, or a letter from the employer stating the present annual income 
figure or if self-employed, a current Certified Profit & Loss Statement and Balance Sheet. 

Copies of Federal and State income tax returns for each of the preceding three tax years - 
A Form 1040 Tax Summary for the past three tax years can be requested &om the local 
Internal Revenue Service Center or by calling 1-800-829- 1040. 

'Asset Test - N.J.A.C. 530-26.16@)3 which provides that if an applicant household owns a primary residence with no mortgage o n  
the property valued at or above the regional asset limit as published annually by COAH, a certificate of eligibility shall be denied by 
the administrative agent, unless the applicant's existing monthly housing costs ... exceed 38 percent of the household's etigble 
monthly income. 



A letter or appropriate reporting fonn verifying monthly benefits such as 

o Social Security or SSI - Current award letter or computer print out letter 

o Unemployment - verification of Unemployment Benefits 

o Welfare -TANF3 current award letter 

o Disability - Worker's compensation letter or 

o Pension income (monthly or annually) - a pension letter 

A letter or appropriate reporting form verifying any other sources of income claimed by 
the applicant, such as alimony or child support - copy of court order or recent original 
letters from the court or education scholarship/stipends - current award letter. 

Current reports of savings and checking accounts (bank statements and passbooks) and 
income reports from banks or other financial institutions holding or managing trust funds, 
money market accounts, certificates of deposit, stocks or bonds (In brokerage accounts - 
most recent statements andlor in certificate form - photocopy of certificates). 

Evidence or reports of income from directly held assets, such as real estate or businesses. 

Interest in a corporation or partnership - Federal tax returns for each of the preceding 
three tax years. 

Current reports of assets - Market Value Appraisal or Realtor Comparative Market 
Analysis and BankMortgage Co. Statement indicating Current Mortgage Balance. For 
rental property attach copies of all leases. 

NOTE: Administrative Agents typically use a spreadsheet or worksheet similar 
to the one included in the Appendix to help calculate an applicant's income. This 
summarizing document will also prove useful in the event there is an appeal or 
question by the applicant concerning the calculation or during COAH monitoring 
visits. The Operating Manual should include a reasonable period [30 days is 
recommended] to complete the submission of all required documentation and 
this policy should be included in the manual. 

The following is a list of various types of wages, payments, rebates and credits. Those that are 
considered as part of the household's income are listed under Income. Those that are not 
considered as part of the household's income are listed under Not Income. 

Income 

1. Wages, salaries, tips, commissions 

3 TANF -Temporary Assistance for Needy Famles  



2. Alimony 

3. Regularly scheduled overtime 

4. Pensions 

5. Social security 

6. Unemployment compensation (verify the remaining number of weeks they are eligible to receive) 

7 .  TANF 

8. Verified regular child support 

9. Disability 

10. Net income from business or real estate 

11. Interest income from assets such as savings, certificates of deposit, money market accounts, 
mutual funds, stocks, bonds 

12. Imputed interest (using a current average annual rate of two percent) from non-income producing 
assets, such as equity in real estate. Rent from real estate is considered income, after deduction of 
any mortgage payments, real estate taxes, property owner's insurance. 

13. Rent from real estate is considered income 

14. Any other forms of regular income reported to the Internal Revenue Service 

Not Income 

1. Rebates or credits received under low-income energy assistance programs 

2. Food stamps 

3. Payments received for foster care 

4. Relocation assistance benefits 

5. Income of live-in attendants 

6 .  Scholarships 

7. Student loans 

8. Personal property such as automobiles 

9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements 

10. Part-time income of dependents enrolled as full-time students 

11. Court ordered payments for alimony or child support paid to another household shall be deducted 
from gross annual income 



To calculate income, the current gross income of the applicant is used to project that income over 
the next 12 months. 

Student Income 

Only full-time income of full-time students is included in the income calculation. A full-time 
student is a member of the household reported to the IRS as a dependent who is enrolled in a 
degree seeking program for 12 or more credit hours per semester; and part-time income is 
income earned on less than a 35-hour workweek. 

Income from Real Estate 

If real estate owned by an applicant for affordable housing is a rental property, the rent is 
considered income. After deduction of any mortgage payments, real estate taxes, property owner 
insurance and reasonable property management expenses as reported to the Internal Revenue 
Service, the remaining amount shall be counted as income. 

If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the 
Administrative Agent should determine the imputed interest fiom the value of the property. The 
Administrative Agent should deduct outstanding mortgage debt from the documented market 
value established by a market value appraisal. Based on current money market rates, interest 
will be imputed on the determined value of the real estate. 

B. Records Documenting Household Composition and Circumstances 

The following are various records for documenting household information: 

Social Security records or cards. Either individual Social Security card or letter from 
Social Security Administration 

Adoption papers, or legal documents showing adoption in process 

Income tax return 

Birth Certificate or Passport 

Alien Registration Card 

C. Certify the income eligibility of low- and moderate-income households by completing the 
application form. Provide the household with the original and keep a copy in the project files. 



D. Appeals 

Appeals fi-om all decisions of an Administrative Agent shall be made in writing to the Executive 
Director of the Council on Affordable Housing (COAH), 101 South Broad Street, P.O. Box 8 13, 
Trenton, New Jersey 08615. The Executive Director's written decision, which shall be made 
within 15 days of receipt of an appeal, shall be a final administrative action of COAH. 



SECTION VI. CONTRACTOR RELATED PROCEDURES 

A. Contractor Selection 

Contractors must apply to the program staff to be placed on the pre-approved contractors list. 
Contractors seeking inclusion on the list must submit references fiom at least three recent general 
contracting jobs. Contractors also must submit documentation proving financial stability and the 
ability to obtain performance bonds, as performance bonds will be required on every 
rehabilitation project. If it is ever necessary for the municipality or [insert name of 
administrative agent] to access the performance bond in order to complete a project, the 
contractor will be removed from the pre-approved contractors list. Contractors must carry 
workmen's compensation coverage and liability insurance of at least $100,000/$300,000 for 
bodily injury or death and $50,000 for property damage. Only licensed tradesmen will be 
permitted to perfom specialty work such as plumbing, heating and electrical. 

B. Number of Proposals Required 

The property owner will select a minimum of three general contractors fiom a list of pre- 
approved contractors. Property owners may not select contractors who do not appear on the list.4 
The approved work write-up will be submitted to the selected contractors by the program staff. 
Contractors must visit the property and submit bids within [insert number of days, minimum 141 
days. The contract will be awarded to the lowest bidde?, provided that the housing/building 
inspector or the professional who drafted the work write-up certify that the work can be 
completed at the price bid and that the bid is reasonably close to the cost estimate. Bids must fall 
within [insert percent, maximum of I O] percent of the cost estimate. 

C. Contractor Requirements 

Upon notification of selection, the contractor shall submit all required insurance certification to 
the program staff. A contract signing conference will be called by the program staff to be 
attended by the property owner and contractor. At the time of Agreement execution, the 
contractor shall sign a Certification of Work Schedule prepared by the program staff. 

4 The program may permit a property owner to seek proposals from non-program participating contractors. However, the 
municipality must pre-approve the contractor prior to submitting a bid. 

If the property owner wishes to use a contractor other than the lowest responsible bidder, the property owner shall pay the 
difference between the lowest bid price and the bid price of the selected contractor. 



SECTION VII. MAINTENANCE OF RECORDS 

A. Files To Be Maintained on Every Applicant 

The program staff will maintain files on every applicant. All files will contain a preliminary 
application. If an applicant's preliminary application is approved, and the applicant files a 
formal application, the file will contain at a minimum: 

Application Form 
Tenant Information Form (Rental Units Only) 
Income Verification 
Letter of Certification of Eligibility or Letter of Determination of Ineligibility 

B. Files of applicants approved for the program will also contain the following additional 
documentation: 

Housing Inspection Report 
Photographs - Before 
Certification of Property Eligibility or Determination of Ineligibility 
Proof of Homeowners Insurance 
Copy of Deed to Property 

C. For properties determined eligible for the program where the applicants choose to 
continue in the program, the files shall contain the following: 

Work Write-UpICost Estimate 
Copies of Bids 
ApplicantIContractor Contract Agreement 
Recorded MortgageILien Documents 
Copies of All Required Permits 
Contractor Requests for Progress Payments 
Progress Payment Inspection Reports 
Progress Payment Vouchers 
Change Orders (If needed) 
Final Inspection Report 
Photographs - After 
Certification of Completion 
Certification of Release of Contractor's Bond 

Individual files will be maintained throughout the process [insert ifapplicable: and submitted to 
the municipality upon termination of the program]. 

D. Rehabilitation Log 

A rehabilitation log will be maintained by the program staff that depicts the status of all 
applications in progress. 

E. Monitoring 



For each unit the following information must be retained to be reported annually: 

Street Address 
Block/Lot/Unit Number 
OwnerIRenter 
Income: Very Low/Low/Mod 
Final Inspection Date 
Funds expended on Hard Costs 
Development Fees expended 
Funds Recaptured 
Major Systems Repaired 
Unit Below Code & Raised to Code 
Effective date of affordability controls 
Length of Affordability Controls (yrs) 
Date Affordability Controls removed 
Reason for removal of Affordability Controls 

SECTION VIII. PROGRAM MARKETING 

The municipality will conduct a public meeting announcing the implementation of the housing 
rehabilitation program. For the term of the program, the municipality will include flyers once a 
year with the [insert all selected: tax bills, water bills or other regular municipal mailing to all 
property owners]. Program information will be available at the municipal building, library, and 
senior center and on the municipal website. Posters regarding the program will be placed in retail 
businesses throughout the municipality. 

Prior to commencement of the program and periodically thereafter, the municipality will hold 
informational meetings on the program to all interested contractors. Each contractor will have the 
opportunity to apply for inclusion of the municipal contractor list. 



RENTAL PROCEDURES 

SECTION IX 



SECTION IX. RENTAL PROCEDURES 

Rental units are subject to the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5- 
80:26.1 et. seq. once the rental units are rehabilitated. 

A. Fair Housing and Equal Housing Opportunities 

It is unlawful to discriminate against any person making application to participate in fa the rehabilitation program or rent a unit with regard to race, creed, color, national 
origin, ancestry, age, marital status, affectional or sexual orientation, familial status, 

,,,, ,,,,,,, disability, nationality, sex, gender identity or expression or source of lawfbl income 
OPPORTUNITY used for mortgage or rental payments. 

For more information on discrimination or if anyone feels they are a victim of discrimination, 
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or 
http://www.state.ni .us/lps/dcr/index.html. 

B. Overview of the Affordable Housing Administration Process for Rental Units 

NOTE: This is a sample process only. This section of the Operating Manual should be modified 
to reflect the local administrative process. 

9 The Municipal Housing Liaison serves as an initial point of contact for unsolicited calls 
to the municipality about affordable housing and where appropriate directs applicants to 
an Administrative Agent, who may be a nonprofit agency, State agency or consultant that 
may administer the rehabilitation program within the municipality. 

9 The Administrative Agent implements the municipality's Affirmative Marketing Plan. 

9 The Administrative Agent serves as the initial point of contact for all inquiries generated 
by the affirmative marketing efforts and sends out pre-applications to interested callers. 

P The Administrative Agent will accept these returned pre-applications for a specific 
period of time,' for example, 30 to 90 days. At the end of this time period these 
applications will be randomly selected, through a lottery, to create a pool of applicants. 

9 The Administrative Agent pre-qualifies applicants in the applicant pool for income 
eligibility and sends either a rejection letter to those over income or a preliminary 
approval letter to those who appear income-eligible. 

9 When a unit becomes available, the Administrative Agent will interview the applicant 
households and proceed with the income qualification process. 

9 The Administrative Agent must notify applicant households in writing of certification or 
denial within 20 days of the determination. 

9 Once certified, households are further screened to match household size to bedroom size. 



P Certified households that are approved for a rental affordable housing unit will sign 
Appendix K and any other applicable documents, which are held in the applicant file. 
Applicants then make an appointment with the leasing agent. Applicant households 
seeking rental units proceed with a credit check, which is generally conducted by the 
developer, affordable housing sponsor or landlord. If approved, the applicant will sign 
the lease, pay the first month's rent and the security deposit and receive the keys. 

P The certified household moves in to the affordable rental unit. 

C. Roles and Responsibilities 

Responsibilities of the Municipal Housing Liaison 

The Municipal Housing Liaison is responsible for coordinating all the activities of the municipal 
government as it relates to the creation and administration of affordable housing units, in 
conjunction with the Municipal Attorney, where appropriate (see the section Responsibilities of 
the Municipal Attorney). The primary purpose of the Municipal Housing Liaison is to ensure 
that all affordable housing projects are established and administered according to the Regulations 
as outlined in an Operating Manual. The duties of the Municipal Housing Liaison include the 
following duties, and may include the responsibilities for providing administrative services as 
described in the next Section under, Responsibilities of an Administrative Agent. 

Monitor the status of all restricted units in the municipality's Fair Share Plan. Regardless 
of any arrangements the municipality may have with one or more Administrative Agents, it is the 
Municipal Housing Liaison's responsibility to know the status of all restricted units in their 
community. 

Serve as the municipality's primary point of contact for all inquiries from the State, 
Administrative Agents, developers, affordable housing sponsors, owners, property 
managers, and interested households. The Municipal Housing Liaison serves as the 
municipality's primary point of contact on affordable housing issues. Interested applicants 
should be provided with information on the types of affordable units within the municipality and, 
where applicable, the name of the Administrative Agent that manages the units and the contact 
information for the Administrative Agent. 

Compile, verify and submit annual reporting. Administrative Agents are responsible for 
collecting much of the data that is ultimately included in an annual COAH monitoring report. 
However, it is the Municipal Housing Liaison's responsibility to collect and verify this data and 
consolidate it into the annual report to COAH. Any requests from COAH for additional 
information or corrections will be directed to the Municipal Housing Liaison. 

Provide Administrative Services, unless those services are contracted out. The 
responsibilities for providing administrative services are described in the next Section under, 
Responsibilities of an Administrative Agent. 



Responsibilities of an Administrative Agent 

The primary responsibility of an Administrative Agent is to establish and enforce affordability 
controls and ensure that units in their portfolio are rented to eligible households. Administrative 
Agents must: 

Secure written acknowledgement from all owners that no restricted unit can be offered or 
in any other way committed to any person other than a household duly certified by the 
Administrative Agent. 

Create and adhere to an Operating Manual. Administrative Agents are required to follow the 
policies and procedures of an Operating Manual, as applicable to the scope of services they have 
been contracted to perform. 

Implement the municipality's Affirmative Marketing Plan. The Administrative Agent, the 
developer, affordable housing sponsor or owner could be responsible for implementing the 
Affirmative Marketing Plan adopted by the municipality. At the first meeting with the 
Municipal Housing Liaison, Administrative Agent, and the developer, affordable housing 
sponsor or owner this responsibility should be discussed. Affirmative marketing includes 
conducting regional outreach and advertising for available affordable units. Advertising costs 
may also be delegated to the developer, but this must be established by ordinance and a condition 
of approval of the Planning Board or Zoning Board. 

Accept applications from interested households. In response to marketing initiatives or by 
referral fiom the Municipal Housing Liaison, interested households will contact the 
Administrative Agent. The Administrative Agent will supply applicants with applications, 
provide additional information on available units and accept completed applications. 

Conduct random selection of applicants for rental of restricted units. The Administrative 
Agent is responsible for conducting the random selection in accordance with the Affirmative 
Marketing Plan and any related local ordinances, and as described in the Operating Manual. 

Create and maintain a pool of applicant households. This includes reaching out to households 
in the applicant pool to determine continued interest andlor changes in household size and 
income. 

Determine eligibility of households. The task of collecting application materials and 
documentation fiom applicant households and analyzing it for eligibility is the responsibility of 
an Administrative Agent. A written determination on a household's eligibility must be provided 
within twenty (20) days of the Administrative Agent's determination of eligibility or non- 
eligibility. Whether or not the household is determined to be eligible for a unit, it is an 
Administrative Agent's responsibility to secure all information provided by the household in 
individual files and to maintain strict confidentiality of all information regarding that household. 
An Administrative Agent is required to ensure that all certified applicants execute a certificate 
acknowledging the rights and requirements of renting an affordable unit, in the form of 
Appendix K of UHAC. 

Establish and maintain effective communication with property managers and landlords. 
Property managers and landlords of restricted units should be instructed and regularly reminded 



that the Administrative Agent is their primary point of contact. The Administrative Agent must 
immediately inform all property managers and landlords of any changes to the Administrative 
Agent's contact information or business hours. 

Property managers and landlords should be instructed to immediately contact the Administrative 
Agent: 

Immediately upon learning that an affordable rental unit will be vacated. 

For review and approval of annual rental increases. 

Provide annual notification of maximum rents. Each year when COAH releases its low- and 
moderate-income limits, rental households must be notified of the new maximum rent that may 
be charged for their unit. The Administrative Agent's contact information must be included on 
such notification in case the tenant is being overcharged. 

Serve as the custodian of all legal documents. An Administrative Agent is responsible for 
maintaining originals of all legal instruments for the units in their portfolio. Throughout the 
duration of a control period, an Administrative Agent must maintain a file containing its 
affordability control documents. This includes, but is not limited to, the recorded Declarations of 
Covenants, Conditions and Restrictions, Deed Restrictions, Deeds, Repayment Mortgages, 
Repayment Mortgage Notes, Leases and Appendix K. 

Serve as point of contact on all matters relating to affordability controls. It is recommended 
that the Administrative Agent develop a system to be notified by lenders when a unit is at risk of 
foreclosure. In the event of a foreclosure, the Administrative Agent should work with the 
foreclosing institution to ensure that the affordability controls are maintained. The 
Administrative Agent should seek the counsel of the municipality's attorney on legal matters that 
threaten the durability of the affordability controls. 

Provide annual activity reports to Municipal Housing Liaison for use in the annual COAH 
monitoring report. An Administrative Agent is responsible for collecting the reporting data on 
each unit in their portfolio. 

Maintain and distribute information on HUD-approved Housing Counseling Programs. 

Responsibilities of the Municipal Attorney 

The Municipal Attorney assists the municipality with developing, administrating, and enforcing 
affordability controls, including but not limited to 

Providing all reasonable and necessary assistance in support of the Administrative 
Agent's efforts to ensure compliance with the housing affordability controls. 

Responsibilities of Owners of Rental Units 

Open and direct communication between the Owners of rental units, the Municipal Housing 
Liaison and the Administrative Agent is essential to ongoing administration of affordability 



controls. Although the Administrative Agent is required to serve as the primary point of contact 
with households, the Owner must provide the Municipal Housing Liaison and Administrative 
Agent with information on vacancies. Owners of rental units are also responsible for working 
with the Administrative Agent to ensure that the Municipal Housing Liaison has all necessary 
information to complete the annual COAH reporting. 

Responsibilities of Landlords and Property Managers 

Landlords and property managers must place a notice in all rental properties annually informing 
residents of the rent increase for the year and the contact information for the Administrative 
Agent. 

D. Affirmative Marketing 

Overview of the Requirements of an Affirmative Marketing Plan 

All affordable units are required to be affirmatively marketed using [insert name of 
municipality]'~ Affirmative Marketing Plan. An Affirmative Marketing Plan is a regional 
marketing strategy designed to attract households of all majority and minority groups, regardless 
of race, creed, color, national origin, ancestry, marital or familial status, gender, affectional or 
sexual orientation, disability, age, or number of children to housing units which are being 
marketed by an Administrative Agent or a developer, sponsor, owner or property manager of 
affordable housing. The primary objectives of an Affirmative Marketing Plan are to target 
households who are least likely to apply for affordable housing, and to target households 
throughout the entire housing region in which the units are located. 

[Insert name of municipalityl's Affirmative Marketing Plan can be found in the Appendix. 

NOTE: Every Affirmative Marketing Plan and any revisions thereto must be adopted by 
resolution of the governing body, referenced by ordinance and approved by COAH. A form to 
help municipalities set up an Affirmative Marketing Plan is available on COAH's website for 
Administrative Agents. It recommended to include the approved Affirmative Marketing Plan in 
the Appendix rather than in the text of the Operating Manual so that if any revision is required to 
the Affirmative Marketing Plan, the manual will not need to be revised, only the insertion in the 
Appendix. 

Every Affirmative Marketing Plan must include all of the following: 

Publication of at least one advertisement in a newspaper of general circulation within the 
housing region; and 

Broadcast of at least one advertisement by radio or television throughout the housing 
region. 

At least one additional regional marketing strategy such as a neighborhood newspaper, 
religious publication, organizational newsletter, advertisement(s) with major employer(s), 
or notification through community and regional organizations such as non-profit, 
religious and civic organizations. 



NOTE: Although not a requirement of UHAC, COAH encourages municipalities to 
list all affordable housing units in their community on the New Jersey Housing 
Resource Center at www.nihousin~.~ov. The New Jersey Housing Resource Center is 
a free service to both owners and administrators of affordable housing and households 
seeking affordable housing opportunities. 

For each affordable housing opportunity within the municipality, the Affirmative Marketing Plan 
must include the following information: 

The address of the project and development name, if any 

The number of rental units 

The price ranges of the rental units 

The name and contact information of the Municipal Housing Liaison, Administrative 
Agent, property manager or landlord 

A description of the Random Selection method that will be used to select applicants for 
affordable housing. 

Disclosure of required application fees, if any. 

Advertisements must contain the following information for each affordable housing opportunity: 

The location of and directions to the units 

A range of prices for the housing units 

The bedroom size(s) of the units 

The maximum income permitted to qualify for the housing units 

The locations of applications for the housing units 

The business hours when interested households may obtain an application for a housing 
unit 

Application fees, if any 

NOTE: It is also recommended that the following information be included in the advertisements: 

i Last date applications will be accepted 

Contact number of the Municipal Housing Liaison, Administrative Agent, property 1 



manager or landlord 

A statement concerning the availability of credit, budget and/or homeownership 
counseling services 

If already adopted by ordinance, a statement concerning regional preference. 

COAH recommends including the following statement on all advertisements. "Visit 
www.nihousinn.~ov for more affordable housing opportunities." 

OPTIONAL: Regional Preference 

[Insert name of municipality] has by ordinance provided that households that live or work in 
COAH Housing Region [insert region number] comprised of the following counties [insert 
counties] shall be selected for an affordable housing unit before households fkom outside this 
region. Units that remain unoccupied after households who live or work in the region are 
exhausted, may be offered to the households outside the region. 

NOTE: Municipalities that wish to give preference to applicant households that live or 
work in their housing region must state this preference in the form of an ordinance. This 
preference cannot be limited to families that live or work in the host municipality - if 
preference is given, it must be given to all households that live or work in the housing 
region. 

Implementation of the Affirmative Marketing Plan 

NOTE: The Operating Manual must identify who will market the affordable units, the 
municipality or the Administrative Agent, and how frequently they will be marketed, depending 
on such factors as whether there will be advertising to create and maintain a central list of 
applicants or advertising shall be conducted for each project, or some combination thereof. 

1 It is strongly recommended that detailed records on all marketing initiatives be maintained. 

The affirmative marketing process for affordable units shall begin at least four months prior to 
expected occupancy. In implementing the marketing program, the [insert municipality or 
Administrative Agent] shall undertake all of the strategies outlined in the [insert name of 
municipality] 's Affirmative Marketing Plan. Advertising and outreach shall take place during the 
first week of the marketing program and each month thereafter until all the units have been sold. 
Applications for affordable housing shall be available in several locations in accordance with the 
Affirmative Marketing Plan. The time period when applications will be accepted will be posted 
with the applications. Applications shall be mailed to prospective applicants upon request. 

An applicant pool will be maintained by the [insert municipality or Administrative Agent] for re- 
rentals. 

NOTE: Alternatively, the manual may say: An applicantpool will be maintained by each project 
for re-rentals. 



When a re-rental affordable unit becomes available, [insert municipality or Administrative 
Agent] applicants will be selected from the applicant pool and, if necessary, the unit will be 
affirmatively marketed as described above. 

The selection of applicants from the applicant pool is described in more detail in this manual 
under the section Random Selection & Applicant Pool(s). 



FREQUENTLY ASKED QUESTIONS 

Question: How often should we advertise? 

1 Answer: Administrative Agents responsible for new developments, or newly hired Administrative Agents, 
must advertise initially to create an applicant pool. For new developments, advertising should begin four 
months prior to the anticipated occupancy of the units. Advertising should continue monthly until all units 
are sold or rented. Once all vacant units are filled with eligible households, the Administrative Agent can 
either close the applicant pool or keep it open. If the applicant pool has sufficient eligible households for 
approximately two years worth of turnover, COAH recommends that the applicant pool be closed and 
applications no longer be accepted. In this case, advertising does not need to be conducted until four 
months before the applicant pool is to be reopened. If the Administrative Agent wishes to keep the 
applicant pool open, they must conduct some form of advertising on a monthly basis. However, all the 
components of the Affirmative Marketing Plan do not need to be implemented every month. One strategy 
can be implemented each month on a rotating basis. The next section provides more information on random 
selection and applicant pool maintenance to help determine how often advertising should be conducted. 

I Question: My county doesn 't have a libraly. How do I comply with the application availability rule? 

Answer: Only 11 of New Jersey's 21 counties have a county library (a list is included on COAH's website 
for Administrative Agents). If one or more of the counties in a housing region do not have county libraries, 
applications must be made available at the county administration building. 

Question: Our affordable housing development is vely small. It is unnecessaly for us to conduct monthly 
marketing initiatives and the number of applicants in our existing pool already exceeds the two-year rule of 
thumb. Is there any way for us to maintain compliance without conducting monthly outreach initiatives? 

Answer: COAH suggests that you attempt to partner with other municipalities in your housing region to 
help defray time and cost or close the applicant pool and do not accept applications until the applicant pool 
contains fewer applicants and affirmative marketing is implemented. 

Question: We have moderate-income units available, but not low-income units. Can we keep only the 
moderate portion of the applicant pool open? 

Answer: Yes. In fact, if you regularly have a type of unit that is hard to fill, you may tailor marketing 
initiatives to fill that type of unit. However, households that submit applications and are not interested or 
eligible for the targeted unit type must be notified that they will not be placed in the applicant pool until it 
is reopened for their unit type. 

Question: Are all developments required to conduct afJirmative marketing, or just those with a certain 
number of units, for example, more than Jive units? 

Answer: All affordable units governed by UHAC are required to be affirmatively marketed. If it is 
burdensome for a small development to conduct its own affirmative marketing, the municipality and 
Administrative Agent(s) should consider conducting the affirmative marketing for all the units within the 
municipality at the municipal level, not at the development level. An alternative is to contract with an 
Administrative Agent who will do the affirmative marketing for your units as well as other units they 
manage. 



E. Random Selection & Applicant Pool(s) 

NOTE: The Operating Manual must describe the randomization process to be used. Below are 
two sample processes, Initial Randomization and Randomization After Certification. 

Initial Randomization 

Applicants are selected at random before income-eligibility is determined, regardless of 
household size or desired number of bedrooms. The process is as follows: 

After advertising is implemented, applications are accepted for [insert number of days] days. 

NOTE: To help analyze the impact and success of various marketing initiatives, it is 
recommended that the Administrative Agent ask the applicants where they learned of the 
housing opportunity. 

At the end of the period, sealed applications are selected one-by-one through a lottery (unless 
fewer applications are received than the number of available units, then all eligible households 
will be placed in a unit). 

NOTE: The Administrative Agent may also pre-qualify applicants as soon as 
applications are received, and only place preliminarily income-eligible applications in 
the lottery, provided that applicants are notified in writing of eligibility and non- 
eligibility in advance of the lottery. 

Households are informed of the date, time and location of the lottery 
and invited to attend. 

An applicant pool is created by listing applicants in the order 
selected. 

Applications are reviewed for income-eligibility. Ineligible 
households are informed that they are being removed from the 
applicant pool or given the opportunity to correct andlor update income and household 
information. 

NOTE: A 
municipal 
representative 
should also be 
invited to 
attend the 
lottery. 

Eligible households are matched to available units based upon the number of bedrooms needed 
(and any other special requirements, such as [regional preference or] the need for an accessible 
unit) . 

If there are sufficient names remaining in the pool to fill future 
re-rental, the applicant pool shall be closed. 

NOTE: Two 
years of 
turnover is a 

When the applicant pool is close to being depleted, the recommended 

Administrative Agent will re-open the pool and conduct a new 1 standard. ~ 
random selection process after fulfilling the affirmative marketing requirements. 
The new applicant pool will be added to the remaining list of applicants. 



NOTE: Alternatively, for future re-rentals only, the Administrative Agent can keep the 
applicant pool open after the initial lottery and add names to the existing list based on 
time and date of submission. This procedure may only be followed if the 
Administrative Agent engages in ongoing monthly affirmative marketing efforts 
according to the approved Affirmative Marketing Plan to ensure outreach to the housing 

Randomization after Certiification 

Random selection is conducted when a unit is available, and only certified households seeking 
the type and bedroom size of the available unit are placed in the lottery. The process is as 
follows: 

After advertising is implemented, applications are accepted for [insert number of days] days. 

All applications are reviewed and households are either certified or informed of non-eligibility. 
(The certification is valid for 180 days, and may be renewed by updating income-verification 
information.) 

Eligible households are placed in applicant pools based upon the number of bedrooms needed 
(and any other special requirements, such as [regional preference or] the need for an accessible 
unit) 

When a unit is available, only the certified households in need of that type of unit are selected for 
a lottery. 

Households are informed of the date, time, and location of the lottery and invited to attend. 

After the lottery is conducted, the first household selected is given [insert number of days] days 
to express interest or disinterest in the unit. (If the first household is not interested in the unit, 
this process continues until a certified household selects the unit.) 

Applications are accepted on an ongoing basis, certified households are added to the pool for the 
appropriate household income and size categories, and advertising and outreach is ongoing, 
according to the Affirmative Marketing Plan. 



P. Matching Households To Available Units 

I NOTE: This topic in the Operating Manual is frequently challenged. Think carefully about the I 
[ policies entered-and be sure the policies are consistent with the ~ederal  Fair Housing Act. 

In referring certified households to specific restricted units, to the extent feasible, and without 
causing an undue delay in occupying the unit, the Administrative Agent shall strive to implement 
the following policies: 

Provide an occupant for each unit bedroom; 

Provide children of different sex with separate bedrooms; 

Prevent more than two persons from occupying a single bedroom; 

Require that all the bedrooms be used as bedrooms; and 

Require that a couple requesting a two-bedroom unit provide a doctor's note justifying 
such request. 

The Administrative Agent cannot require an applicant household to take an affordable unit with a 
greater number of bedrooms, as long as overcrowding is not a factor. 

A household can be eligible for more than one unit category, and should be placed in the 
applicant pool for all categories for which it is eligible. 



FREQUENTLY ASKED QUESTIONS 

Question: What happens if a moderate-income household "walks in" (when the applicant pool is closed 
and no affirmative marketing is being conducted) and I have a moderate unit available with no eligible 
moderate-income households in the applicant pool? 

Answer: If the Administrative Agent notices that a specific unit type is hard to fill and few eligible 
households are in the applicant pool, the Administrative Agent should conduct ongoing affirmative 
marketing for that unit type to ensure a steady stream of certified households and keep the list open for that 
unit type. The walk-in can be added 
to the list. 

Question: I am working with an applicant household that requires an accessible unit. Do they skip ahead 
on the list when an accessible unit becomes available? 

Answer: UHAC does not provide any guidance on this situation. However, COAH suggests that the 
Administrative Agent consider an accessible unit a unit type, just as a unit is defined by bedroom size. 
Therefore, if the Administrative Agent is using the initial randomization model, the first household on the 
randomized list that requires an accessible unit should be selected when an accessible unit becomes 
available. If the Administrative Agent is using the randomization after certification model, all households 
of the appropriate size who are in need of an accessible unit, would be selected, and randomized. 

Question: An applicant household has a daughter that has room and board at her college. Can they request 
a unit that is large enough for her to have a bedroom when she is at home? 

Answer: Yes. If the household has a student away at college who is still claimed as a dependent and 
maintains the parents' address as a legal address, the student should be counted in the household size. 

Question: Do I have to place a one-person household in a two-bedroom unit if there is no one-bedroom 
units available or the applicant requests a two-bedroom unit? 

Answer: A household should not be placed in a unit where there is more than one bedroom per household 
member. In order to deviate from these standards, the Administrative Agent must obtain written approval 
from COAH. If a development does not have any one-bedroom units, for example, the Administrative 
Agent should inform one-person households that they will not be offered a unit unless there are no eligible 
households with more than one person. The Administrative Agent should also refer one-bedroom 
households to other Administrative Agents within the municipality or region that offer one-bedroom units. 
The Administrative Agent must demonstrate that every effort has been made to find a household of the 
appropriate size and composition and that a hardship exists that would justify deviating from the 
established standard. 

Question: I am working with an applicant household that consists of two parents and five children. This 
household is applying for a three-bedroom unit. Should this household only be oflered a four-bedroom 
unit? 

Answer: No. The administrator must strive to prevent more than two people from occupying one bedroom, 
as outlined in N.J.A.C. 5230-26.4(c), but may not force a family to purchase or rent a larger unit as long as 
it does not violate municipal regulations for over-crowding. 



G. Application Fees 

The Administrative Agent's fee schedule can be found in the Appendix. 

H. Maximum Monthly Payments 

The percentage of funds that a household can contribute toward housing expenses is limited. 
However, an applicant may qualify for an exception based on the household's current housing 
cost (see below). The Administrative Agent will strive to place an applicant in a unit with a 
monthly housing cost equal to or less than the applicant's current housing cost. 

UHAC states that a certified household is not permitted to lease a restricted rental unit that would 
require more than 35 percent of the verified household income (40 percent for age-restricted 
units) to pay rent and utilities. However, at the discretion of the Administrative Agent, this limit 
may be exceeded if: 

The household currently pays more than 35 percent (40 percent for households eligible 
for age-restricted units) of its gross household income for rent and the proposed rent will 
reduce the household's housing costs; 

The household has consistently paid more than 35 percent (40 percent for households 
eligible for age-restricted units) of eligible monthly income for rent in the past and has 
proven its ability to pay; 

The household is currently in substandard or overcrowded living conditions; 

The household documents the existence of assets, with which the household proposes to 
supplement the rent payments; or 

The household documents proposed third party assistance fiom an outside source such as 
a family member in a form acceptable to the Administrative Agent and the Owner of the 
unit; and 

The household receives budget counseling. 

I. Housing Counseling 

The Administrative Agent is responsible for providing housing counseling, or providing referrals 
for counseling, as a part of the Affirmative Marketing Plan and during the application process. 
Although housing counseling is recommended, a household is only required to attend counseling 
if their monthly housing expense exceeds UHAC standards. A HUD-approved housing 
counseling agency, or a counseling agency approved by the NJ Department of Banking and 
Insurance, meets UHAC's requirements for an experienced Housing Counseling Agency. If the 
Administrative Agent is not approved by HUD or by the NJ Department of Banking and 
Insurance, the Agent will make referrals to one of the HUD-approved housing counseling 
agencies in New Jersey. This counseling to low- and moderate-income housing applicants will 
focus on subjects such as budgeting, credit issues, and mortgage qualification, and is free of 



charge. A list of non-profit counselors approved by HUD and/or the New Jersey Department of 
Banking and Insurance is included on COAH's website and is available fiom the Administrative 
Agent. 

J. The Applicant Interview 

Ideally, the prospective applicant will be available to meet with the Administrative Agent to 
review the certification and random selection processes in detail and ask any questions they may 
have about the project or the process. However, scheduling time off from work may prove 
burdensome to the applicant. Applicants may also have mobility issues or special needs that also 
pose an obstacle to an interview. Therefore, the Administrative Agent is prepared to complete the 
certification process via telephone and mail. If an interview is to be conducted, the 
Administrative Agent will attempt to achieve the following objectives: 

Confirm and update all information provided on the application. 

Explain program requirements, procedures used to verify information, and penalties for 
providing false information. Ask the head of household, co-head, spouse and household 
members over age 18 to sign the Authorization for Release of Information forms and 
other verification requests. 

Review the applicant's identification and financial information and documentation, ask 
any questions to clarify information on the application, and obtain any additional 
information needed to verify the household's income. 

Make s u e  the applicant has reported all sources for earned and benefit income and assets 
(including assets disposed of for less than fair market value in the past two years). 
Require the applicant to give a written certification as to whether any household member 
did or did not dispose of any assets for less than fair market value during the past two 
years. 

K. PROCEDURE FOR INCOME-ELIGIBILITY CERTIFICATION 

1. Complete a Household Eligibility Determination Form 

If the rehabilitation program is funded with state or federal funds, the regulations of these 
funding sources must be taken into consideration. Regarding income limits, use the lowest 
income limits. For the income qualifying process, use the regulations of the funding source and 
modify this Operating Manual accordingly. 

The program staff shall require each member of an applicant household who is 18 years of age or 
older to provide documentation to verify their income, pursuant to the Uniform Housing 
Affordability Controls at N.J.A.C. 5:80-16.1 et seq.. Income verification documentation should 
include, but is not limited to the following for each and every member of a household who is 18 
years of age or older: 



Four current consecutive pay stubs [including both the check and the stub], including 
bonuses, overtime or tips, or a letter from the employer stating the present annual income 
figure or if self-employed, a current Certified Profit & Loss Statement and Balance Sheet. 

Copies of Federal and State income tax returns for each of the preceding three tax years - 
A Form 1040 Tax Summary for the past three tax years can be requested from the local 
Internal Revenue Service Center or by calling 1-800-829- 1040. 

A letter or appropriate reporting form verifying monthly benefits such as 

o Social Security or SSI - Current award letter or computer print out letter 

o Unemployment - verification of Unemployment Benefits 

o Welfare -TANF6 current award letter 

o Disability - Worker's compensation letter or 

o Pension income (monthly or annually) - a pension letter 

A letter or appropriate reporting form verifying any other sources of income claimed by 
the applicant, such as alimony or child support - copy of court order or recent original 
letters fiom the court or education scholarship/stipends - current award letter. 

Current reports of savings and checking accounts (bank statements and passbooks) and 
income reports fiom banks or other financial institutions holding or managing trust funds, 
money market accounts, certificates of deposit, stocks or bonds (In brokerage accounts - 
most recent statements andlor in certificate form - photocopy of certificates). 

Evidence or reports of income fiom directly held assets, such as real estate or businesses. 

Interest in a corporation or partnership - Federal tax returns for each of the preceding 
three tax years. 

Current reports of assets - Market Value Appraisal or Realtor Comparative Market 
Analysis and BanklMortgage Co. Statement indicating Current Mortgage Balance. For 
rental property attach copies of all leases. 

NOTE: Administrative Agents typically use a spreadsheet or worksheet similar 
to the one included in the Appendix to help calculate an applicant's income. This 
summarizing document will also prove useful in the event there is an appeal or 
question by the applicant concerning the calculation or during COAH monitoring 
visits. The Operating Manual should include a reasonable period [30 days is 
recommended] to complete the submission of all required documentation and 
this policy should be included in the manual. 

6 TANF - Temporary Assistance for Needy Families 



The following is a list of various types of wages, payments, rebates and credits. Those that are 
considered as part of the household's income are listed under Income. Those that are not 
considered as part of the household's income are listed under Not Income. 

Income 

1. Wages, salaries, tips, commissions 

2. Alimony 

3. Regularly scheduled overtime 

4. Pensions 

5. Social security 

6. Unemployment compensation (verify the remaining number of weeks they are eligible to receive) 

8. Verified regular child support 

9. Disability 

10. Net income from business or real estate 

11. Interest income from assets such as savings, certificates of deposit, money market accounts, 
mutual funds, stocks, bonds 

12. Imputed interest (using a current average annual rate of two percent) from non-income producing 
assets, such as equity in real estate. Rent from real estate is considered income, after deduction of any 
mortgage payments, real estate taxes, property owner's insurance. 

13. Rent from real estate is considered income 

14. A* other forms of regular income reported to the Internal Revenue Service 

Not Income 

1. Rebates or credits received under low-income energy assistance programs 

2. Food stamps 

3. Payments received for foster care 

4. Relocation assistance benefits 

5. Income of live-in attendants 

6. Scholarships 



7. Student loans 

8. Personal property such as automobiles 

9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements 

10. Part-time income of dependents enrolled as full-time students 

1 1. Court ordered payments for alimony or child support paid to another household shall be deducted 
from gross annual income 

To calculate income, the current gross income of the applicant is used to project that income over 
the next 12 months. 

Student Income 

Only full-time income of full-time students is included in the income calculation. A full-time 
student is a member of the household reported to the IRS as a dependent who is enrolled in a 
degree seeking program for 12 or more credit hours per semester; and part-time income is 
income earned on less than a 35-hour workweek. 

Real Estate Asset Limit 

Except for federal programs, if an applicant's primary residence, which is to be sold upon 
purchase of an affordable unit, has no mortgage debt and is valued at or above the regional asset 
limit as published annually by COAH with COAH's Annual Regional Income Limits Chart, the 
household must be determined ineligible for certification. 

However, if the applicant's existing monthly housing costs including taxes, homeowner 
insurance, and condominium or homeowner association fees exceed 38 percent of the 
household's eligible monthly income, the household will be exempt from the asset limit. 

An applicant must provide a recent, Market Value Appraisal or Realtor Comparative Market 
Analysis, on the home they own unless the applicant has mortgage debt on the home or can 
demonstrate that the existing monthly housing costs exceed 38 percent of the household's 
eligible monthly income, in which case the applicant is exempt from the asset limit. 

Before obtaining a professional appraisal, the applicant should review the property's tax 
appraisal and the current market value and compare it to the asset limit to avoid any unnecessary 
expense. For instance, if homes are commonly selling in the applicant's neighborhood for over 
$250,000, it is unlikely that an appraisal will determine a value below the asset limit. The 
maximum asset limit for Region 1 in 2006, for example, is $139,396. 

Income from Real Estate 

If real estate owned by an applicant for affordable housing is a rental property, the rent is 
considered income. After deduction of any mortgage payments, real estate taxes, property owner 
insurance and reasonable property management expenses as reported to the Internal Revenue 
Service, the remaining amount shall be counted as income. 



If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the 
Administrative Agent should determine the imputed interest from the value of the property. The 
Administrative Agent should deduct outstanding mortgage debt from the documented market 
value established by a market value appraisal. Based on current money market rates, interest 
will be imputed on the determined value of the real estate. 

2. Records Documenting Household Composition and Circumstances 

The following are various records for documenting household information: 

Social Security records or cards. Either individual Social Security card or letter from 
Social Security Administration 

Adoption papers, or legal documents showing adoption in process 

Income tax return 

Birth Certificate or Passport 

Alien Registration Card 

3. Certify the income eligibility of low- and moderate-income households by completing the 
application form. Provide the household with the original and keep a copy in the project files. 

L. Approving or Rejecting a Household 

Administrative Agents must notify applicant households of their eligibility within twenty (20) 
days of the Administrative Agent's determination. 

Households with a verified total household income that exceeds 80 percent of the regional 
income limit for the appropriate family size are ineligible for purchase or rental of restricted 
units. A letter rejecting the household's application shall be mailed to the household. 

Similarly, households with a verified total household income that is within the income limits, but 
too low to afford any of the units administered by the Administrative Agent shall be sent a letter 
rejecting the household's application, and/or referring them to housing counseling [insert if 
applicable: or the local Affordability Assistance Program]. 

Households with a verified total household income of less than 80 percent shall be issued a letter 
certifying eligibility. This certification is valid for 180 days. If the Administrative Agent is 
unable to place the household in a restricted unit at the conclusion of 180 days, an extension may 
be granted once the household's eligibility is verified. 

Once the applicant is certified and matched to an available unit, the Administrative Agent must 
secure from the applicant a signed and notarized acknowledgement of their requirements and 



responsibilities in renting a restricted unit. UHAC's Appendix K shall be forwarded to the 
applicants. 

In addition to non-eligibility based on income, the Administrative Agent may deny a certification 
because of the household's failure or inability to document household composition, income, 
assets, sufficient funds for down payment, or any other required facts and information. A 
household may also be denied certification if the Administrative Agent determines that there was 
a willful or material misstatement of fact made by the applicant. 

M. Dismissal of Applications 

Applications can be dismissed for the following reasons: 

1. The application is not signed or submitted on time. 

2. The applicant commits fraud; or the application is not truthful or complete. 

3. The applicant cannot or does not provide documentation to verify their income or other 
required information when due. 

4. The household income does not meet the minimum or maximum income requirements for 
a particular property. 

5. The applicant owns assets that exceed the Asset Limit. 

6. The applicant fails to respond to any inquiry in a timely manner. 

7. The applicant is non-cooperative or abusive with the staff, property manager or landlord. 

8. The applicant changes address or other contact information without informing the 
Administrative Agent in writing. 

9. The applicant does not meet the credit standard or other requirement set forth by 
managers of rental properties. 

10. The applicant fails to verify attendance in a credit counseling program when required to 
do so by the program rules. 

1 1. The applicant does not respond to periodic update inquiry in a timely fashion. 

12. The applicant fails to sign the Compliance Certification, Certificate for Applicant, Lease 
Document, as may be required. 

13. The applicant, once approved, fails to sign the lease in a timely manner. 

14. Applicants will also be removed from all lists held by the Administrative Agent once they 
have been approved for an affordable unit. However, these applicants may re-apply for 
other opportunities in that municipality once they have occupied their unit. 



Applicants who are dismissed must re-apply. A minimum time period of six months applies in 
most situations where the applicant has been withdrawn for fraud, poor credit, uncooperative 
behavior or other serious matters. 

Applicants are not automatically removed fiom rental lists if they do not respond to a Notice of 
Availability. 

Applications may be held in abeyance for a period not to exceed 60 days if there is an error on 
the credit report, so that the applicant can correct the error and re-apply. Units will not be held 
open for that applicant. However, once the credit report is corrected, the applicant will be given 
a priority for the next opportunity at that property. 

N. Appeals 

Appeals fiom all decisions of an Administrative Agent shall be made in writing to the Executive 
Director of the Council on Affordable Housing (COAH), 101 South Broad Street, P.O. Box 813, 
Trenton, New Jersey 08615. The Executive Director's written decision, which shall be made 
within 15 days of receipt of an appeal, shall be a final administrative action of COAH. 



FREQUENTLY ASKED QUESTIONS: 

Question: Is it a requirement of UHAC that Administrative Agents meet with applicants in person? I 
Answer: Because an applicant interview could prove to be burdensome to many households it is not a pre- 
requisite to purchase or occupancy, although it is encouraged. Administrative Agents should be prepared to 
conduct the household certification via mail. 

Question: With hou$eholdsfiling taxes through e-filing, we are having trouble getting copies of tax returns. 
How can we get copies of e-.led tax returns? 

Answer: According to the IRS website, transcripts of previously filed tax returns can be ordered by 
completing a Form 4506-T or calling (800) 829-1040 and following the prompts in the recorded message. 
There is no charge for the transcript and you should receive it in 10 business days from the time they 
receive your request. Tax return transcripts are generally available for the current and past three years, 

Question: How can child supportpayments that are made in cash be documented? I 
Answer: If the applicant is depositing the cash child support payments into a bank account, a series of 
statements from that account should be used to establish a trend of payments. If not, a notarized statement 
from the former spouse should be obtained to document the income. 

Question: Is it a requirement that the Administrative Agent always obtain a written statement from the 
household's employer(s) confirming their income andjob status? 

Answer: No. However, when evaluating overtime and other income trends, such as bonuses, working 
directly with the employer is typically much more efficient and reliable than simply evaluating pay stubs. 

Question: Are there any potential issues with renting to a separatedfamily that has a divorce pending? I 
Answer: Yes, until a divorce is finalized, a spouse can make claim on a residence rented by the other 
spouse. Until a divorce is finalized, it is suggested that Administrative Agents place these types of cases on 
hold. 

Question: How can income eligibility be established for someone that may have been out of work for two 
years, but had a job during the most recent tax year? 

Answer: As long as the applicant is currently employed, a series of consecutive pay stubs (at least 3 
months) should be used to establish the income of an applicant in this or similar situations. 

Question: Can an applicant for a rental unit be rejected solely because they have Section 8 rental 
assistance? 

Answer: No. A household receiving Section 8 assistance cannot be rejected based on this status. 
Discrimination such as this is illegal. 

Question: Can an applicant be required to attend and graduate from a Housing Counseling Program in 
order to rent a restricted unit? 

Answer: No. A household is only required to attend housing counseling if their monthly housing expense 
exceeds UHAC standards. Administrative Agents, however, are required to provide housing counseling or 
refer applicants to an approved Housing Counseling Program. 

Question: Do households with Section 8 vouchers automatically quallfi for affordable housing under 
UHAC? 

1 Answer: Yes, a Section 8 voucher is acceptable for income qualification, provided the applicant meets the 1 



criteria of the property manager or landlord. The Administrative Agent must still collect income 
verification documentation to match the household to an appropriately priced unit. 

Question: Can an existing moderate-income tenant be moved to a low-income unit when they can 
substantiate that there has been a change in their income? V s o ,  can they bypass the random selection 
process? 

Answer: Yes, an existing tenant household may re-apply for a low-income unit within the same project if 
they can prove a change in their circumstances. If qualified, the tenant would be added to the applicant 
pool. The tenant should also be referred to the local Affordability Assistance Program, if available. 

Question: Does the Administrative Agent need to impute the value of a household's stocks as an asset? I 
Answer: Only dividends from stock count towards a household's income. IRS Form-1099 from the 
previous year should be requested from the applicant if it was not part of their initial application. 

I Question: Is there a maximum costfor the credit check? I 
Answer: No, but the credit check is included in application fees which may total no more than five percent 
of the monthly rent. 

Question: In order to overcome inadequate orpoor credit, can an applicant have a cosigner on a lease? 

Answer: No one outside the household, as certified by the Administrative Agent, may cosign or otherwise 
be party to any financing or legal instruments. 

I Question: Does UHAC set a minimum income for eligibility for afirdable housing? I 
Answer: No, UHAC does not specify a minimum income for affordable housing units. However, an 
applicant household must be able to afford the unit and must not pay more than 33 percent for sale units or 
35 percent for rentil units of its monthly income (or 40 percent for age-restricted units), unless they meet 
the exemption criteria set forth in N.J.A.C. 5:80-26.7(b) or N.J.A.C. 590-26.13(b). 

Question: Afer I certzfi an applicant, how long is that certification valid? I 
Answer: Pursuant to N.J.A.C. 5:80-26.16(b), an initial certification is valid for 180 days and may be 
extended for an additional 180 days once the household's eligibility is verified. 

Question: How do I document third-party assistance from a guarantor? For example, a relative is 
providing funds toward the applicant's month& pqments. 

Answer: In the case of a rental unit, the applicant should demonstrate regular deposits from third party 
assistance, or a notarized letter from the third party documenting future assistance. The Administrative 
Agent must receive a copy of the policy regarding guarantors from the developer, affordable housing 
provider or owner, so as to assure the policy is applied consistently. 

Question: If an applicant for aflordable housing has a "reverse mortgage", how does an Administrative 
Agent count income from that mortgage? 

Answer: An applicant for affordable housing with a "reverse mortgage" would not be eligible for 
affordable housing unless that mortgage was satisfied or, at a minimum, a contract for sale of the market 
unit was in place. "Reverse mortgages" require that the mortgaged property remain the principal place of 
residence of the person taking the mortgage. Since this is also a requirement of affordable housing only one 
such residence can be owned or leased at any given time. 

Question: For the purpose of income-qualification, what is considered part-time income of full-time 
students? 



Answer: Under UHAC, part-time income of persons enrolled as fulltime students, who are reported as 
dependents to the IRS, is not included in income calculations for determining eligibility. COAH 
recommends stipulating in the Operating Manual the following criteria in applying this rule: 

A full-time student is a member of the household who is enrolled in a degree seeking program for 
12 or more credit hours per semester; and 
Part-time income is income earned on less than a 35-hour workweek. 

Please note that full-time income of full-time students is included in the income calculation. 



0. Determining Affordable Rents 

To determine the initial rents the Administrative Agent uses the COAH calculators located at 
http://www.ni .nov/dca~affiliates/coah/reso~~rces. calculators.html. 

Pricing by Household Size. Initial rents are based on targeted "model" household sizes for each 
size home as determined by the number of bedrooms. Initial rents must adhere to the following 
rules. These maximum sales prices and rents are based on COAHys Annual Regional Income 
Limits Chart at the time of occupancy: 

A studio shall be affordable to a one-person 
household; 

A one-bedroom unit shall be affordable to a one- and 
one-half person household; 

A two-bedroom unit shall be affordable to a three- 
person household; 

A three-bedroom unit shall be affordable to a four- 
and one-half person household; and 

A four-bedroom unit shall be affordable to a six-person household. 

I Household 
Size 
Used to 
Determined 

The above rules are only to be used for setting initial rents. They are not guidelines for matching 
household sizes with unit sizes. The pricing of age-restricted units may not exceed affordability 
based on a two-person household. 

Size of Unit 
Studio~Efficiency 

1 Bedroom 

Split Between Low- and Moderate-income Rental Units. At least 50 percent (of the 
aflordable units within each bedroom distribution (unit size) must be low-income units and at 
least 10 percent of the affordable units within each bedroom distribution must be affordable to 
households earning no more than 35 percent of the regional median income. The remainder of 
the affordable units must be affordable to moderate-income households. 

Max Rent 
1 
1.5 

Affordability Average. The average rent for all affordable units cannot exceed 52 percent of the 
regional median income. At least one rent for each bedroom type must be offered for both low- 
income and moderate-income units. Calculation of the affordability average is available on 
COAHys website. 

Maximum Rent. The maximum rent of restricted rental units within each affordable 
development shall be affordable to households earning no more than 60 percent of the regional 
median income. 

- 
2 Bedrooms 
3 Bedrooms 
4 Bedrooms 

3 
4.5 
6 



P. Determining Rent Increases 

Annual rent increases are permitted in affordable units. Rent increases are permitted at the 
anniversary of tenancy according to COAH's Annual Regional Income Limits Chart, available 
on COAH's website. These increases must be filed with and approved by the Administrative 
Agent. Property managers or landlords who have charged less than the permissible increase may 
use the maximum allowable rent with the next tenant with permission of the Administrative 
Agent. The maximum allowable rent would be calculated by starting with the rent schedule 
approved as part of initial lease-up of the development, and calculating the annual COAH- 
approved increase from the initial lease-up year to the present. Rents may not be increased more 
than once a year, may not be increased by more than one COAH-approved increment at a time, 
and may not be increased at the time of new occupancy if this occurs less than one year from the 
last rental. No additional fees may be added to the approved rent without the express written 
approval of the Administrative Agent. 

IF APPLICABLE: 
Section X: LOCAL AFFORDABILITY ASSISTANCE PROGRAM 

[Describe here any local affordability assistance program. See samples attached.] 



Sample Financing Options: 

The municipality may decide to establish a loan program or a grant program. 
If a loan program, the municipality may chose for loans to be interest-free or charge interest. 
If a grant program, the municipality may chose to forgive the grant after ten years and require 
no repayment, but if the unit is vacated for any reason before the ten years (sale, death, 
foreclosure) the balance of the grant will become payable. 
The municipality may choose to require owners of rental units to contribute a percentage of 
the funds to rehabilitate each eligible rental unit. 

Sample Program Financing 

Loans [and/or grants] will be interest-free (or the municipality may choose to charge interest) 
and due when title to the property is transferred. [Insert ifgrantsproposed: Grants are forgiven 
after 10 years and no repayment is required.] 

Should an owner-occupant die before repayment of the loan [before I0 years for grants), the 
balance of the loan [or grant] will be due at the time of settlement of the estate. However, if the 
household inheriting the unit is income eligible and agrees to occupy the unit or even if not 
income-eligible agrees to rent the unit only to income-eligible households, the terms of the 
funding agreement shall be transferred to the inheriting household. [Upon the transfer of title of 
rental units, municipalities may choose to require repayment of the funds provided or may 
choose to permit the transfer of the terms to the new owner(s).] The new owner(s) must commit 
to keeping rental units affordable for the full 10 years specified in the original agreement. 

Funding for owner-occupied units will be secured by a mortgage and mortgage note [the 
municipality may chose to insert: grants may be secured through a lien] to the municipality. 

Funding for renter-occupied units will be secured by a mortgage and mortgage note to the 
municipality. 

In situations where the non-income eligible owner(s) of eligible rental units occupies a unit in the 
structure to be rehabilitated, repairs to shared systems (i.e.: roof, heating, foundations, etc.) will 
be prorated with the owner(s) receiving no financial assistance for the owner's share. 

Sample Program Financing: 

If the homeowner resides in hislher unit for the 10-year period after completion, the loan will be 
forgiven. If the homeowner decides to vacate the home prior to the completion of the term, the 
loan shall become payable in full upon the date of such sale or transfer. In the event of the death 
of the homeowner, the loan is an immediate obligation of the beneficiary unless the beneficiary 
meets the required income-eligibility guidelines and resides in the unit or rents to an income- 
eligible household. 



SAMPLE LOCAL AFFORDABILITY ASSISTANCE PROGRAMS 

Securitv Deposit Assistance 

[MunicipalityJ will designate [insert amount offunds from above] of its affordable housing trust 
fund as a revolving Security Deposit Assistance Fund. A [low interest, interest-free, etc] loan 
from the fund will be received by an income eligible renter with good credit standing who 
qualifies for a low- or moderate-income rental unit. 

The security deposit assistance will be in the form of a cash loan equal to the security deposit 
amount determined by the landlord paid to the landlord on behalf of the tenant. [Optional: The 
loan will accrue interest at a below-market interest rate ofJive points below the prime rate at the 
time of the signing of the lease)]. 

At the termination of the lease, the landlord will return the portion of the security deposit it 
determines to [municipality] along with the interest earned. The tenant will repay any difference 
between the original security deposit amount and the portion returned by the landlord [Optional: 
as well as the interest accrued to the full loan amount] to [municipality]. Funds returned to the 
municipality will be placed in the affordable housing trust fund to be used for future security 
deposit assistance. 

Rental Assistance 

[Municipality] will designate [insert amount of funds from above] of its affordable housing trust 
fund as a Rental Assistance Fund. A rental supplement from the fund will be received by an 
income eligible renter with good credit standing who qualifies for a low- or moderate-income 
rental unit when only a unit in a higher income category is available (ie: placing a low-income 
household in a moderate-income unit, or placing a very-low income household in a low-income 
unit). 

The amount of the rental supplement will be determined by [municipality] as the difference 
between the restricted rent set by the landlord and 30 percent of the renter's gross monthly 
income. The rental supplement will be paid directly to the landlord each month by 
[municipalityl on behalf of the tenant. 

Rental assistance does not need to be repaid by the tenant. If the tenant wishes to renew the 
lease, they must be re-income qualified and the rental supplement will be recalculated. If the 
tenant no longer qualifies for the rental assistance, but qualifies for the actual rent, they may 
renew the lease and stay in the unit, but will no longer receive rental assistance. 



Administration 

[Municipalityl's Affordability Assistance Programs will be administered by [if individual 
programs are administered by different agents or persons, list all]. After an applicant is income 
qualified by [insert name of entity that qualiJies applicants] pursuant to COAH's rules and the 
Uniform Housing Affordability Controls, or cannot be qualified due to a need for assistance, an 
affordability assistance application will be completed and forwarded with all necessary 
documentation to [insert name of affordability assistance administrator]. 

The affordability assistance recipient will sign a contract with [municipality] which states, at a 
minimum: the amount of funds granted, interest information, procedures, duration and conditions 
of affordability assistance, and repayment information. 

The availability of any Affordability Assistance Programs must be noticed to all tenants of 
affordable units within [municipality] and provided to all administrative agents of affordable 
units within [municipality]. 

An income eligible occupant or applicant for an affordable unit within municipality may not be 
denied participation in the Affordability Assistance Program(s) unless funding is no longer 
available. 

[Insert any additional or more detailedprocedures.] 



Rehabilitation Program Audit Checklist 

1 UP-TO-DATE OPERATING MANUAL 1 Comments 

Files To Be Maintained on Every Applicant 
Preliminary Application 
Application Form 
Income Verification 
Letter of Certification of Eligibility or 
Letter of Determination of Ineligibility. 

Income Limits 
List of Pre-Qualified Contractors 
Sample Forms and Letters 
MAINTENANCE OF RECORDS 

Homeowner's Insurance 
Property Deed 
Eligibility or Determination of Ineligibility 
Work Write-UpICost Estimate. 
Applicant/Contractor Contract Agreement. 
MortgageILien Documents. 
Copies of All Required Permits. 
Contractor Requests for Progress Payments. 
Progress Payment Inspection Reports. 
Progress Payment Vouchers. 
Change Orders (If Needed). 
Final Inspection Report. 
Photographs - After 
Certification of Completion. 
Certification of Release of Contractor's Bond. 

I I Rehabilitation Log 

Files to be Maintained on Every Property 
Housing Inspection Report. 
Photographs - Before Certification of Property 

[7 

[7 

MONITORING INFORMATION 
Complete Monitoring Reporting Forms 
PROGRAM MARKETING 
Annual Public Hearing Notice on Program 
Program Flyer 
Program Brochure 
Flyer mailed Annually to All Property Owners 
Program information available in municipal building, 
library and senior center. 
Program information posted on municipal website. 
Program posters placed in retail businesses throughout 
the municipality. 



Rehabilitation Program Audit Checklist 
For Rental Units 

I n I UP-TO-DATE OPERATING MANUAL I Comments -- - I 1 Income Limits 
I 

- 7 

I I I 1 Sam~le  Forms and Letters I 1 
- AFFIRMATIVE MARKETING 

Copies of Ads 

17 

I 1 Files To Be Maintained on Every Property 

MAINTENANCE OF RECORDS 
Files To Be Maintained on Every Applicant 
Preliminary Application. 
Application Form. 
Tenant Information Form 
Income Verification 
Letter of Certification of Eligibility or 
Letter of Determination of Ineligibility 

Copies of PSA Requests 
Copies of Marketing Requests 

Files To Be Maintained on Every Rental Unit 
Base rent 
Identification as low- or moderate-income 
Description of number of bedrooms and physical layout 
Floor plan 
Application materials, verifications and certifications of 
all present tenants, pertinent correspondence 
Copy of lease 
Appendix K 

17 
RANDOM SELECTION 
Log of Applications Received 
Log of Random Selection Results 
Database of Referrals 



APPENDIX C 
EXISTING AND PROPOSED DEVELOPMENT FEE ORDINANCES, 

ESCROW AGREEMENT 



RESOLUTION 08-84 
OF THE MAYOR AND COUNCIL 

OF  THE.BOROUGH OF GLEN G A ~ N E R ,  
HUNTERDON COUNTY, NEW JERSEY, 

REQUESTING APPROVAL OF A 
DEVELOPMENT FEE ORDINANCE 

WHEREAS, the Mayor and Council of the Borough of Glen Gardner, Hunterdon 
County, New Jersey, will be petitioning the New Jersey Council on Affordable Housing (COAH) 
for Substantive Certification of the Borough's 2008 Third Round Housing Element and Fair 
Share Plan; 

WHEREAS, P.L. 2008, c. 46, Section 8 (C. 52:27D-329.2) and the Statewide Non- 
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), permits municipalities that are 
under the jurisdiction of COAH and that have a COAH-approved Spending Plan, to impose 
development fees on residential and non-residential development and to retain such fees; and 

WHEREAS, subject to P.L. 2008, c. 46, Section 8 (C. 52:27D-329.2) and the Statewide 
Non-Residential Development Fee Act (C. 40:5 5D-8.1 through 8.7), N. J.A.C. 5:97-8.3 permits a 
municipality to prepare and submit a Development Fee Ordinance for review and approval by the 
Council on Affordable Housing (COAH) in advance of a petition for Substantive Certification 
when such Development Fee Ordinance includes the following: . 

1. A description of the types of developments that will be subject to the imposition of fees, 
per N.J.A.C. 5:97-8.3(c) and (d ); 

2. A description of the types of developments that are exempted from the imposition of fees 
per N.J.A.C. 5:97-8.3(e); 

3. A description of the amount and nature of the fees imposed per N.J.A.C. 5:97-8.3(c) and 
(dl ; 

4. A description of collection procedures per N.J.A;C. 5:97-8.3(f); 

5 .  A description of the processes for development fee appeals per N.J.A.C. 5:97-8.3(g); and 

6. A provision authorizing COAH to direct the disbursement of funds from the Boroug11's 
Affordable Housing Trust F.u~d incase of non-compliance per N. J.A.C. 5 :97-8.3 (h). 

WHEREAS, the Borough of Glen Gardner has prepared and conditionally adopted a 
Development Fee Ordinance that establishes standards for the collection, maintenance, and 
expenditure of development fees consistent with COAH's regulations at N.J.A.C. 5:97-8 and in 
accordance with P.L. 2008, c. 46, Sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 
through 8.7); 

WHEREAS, the Borough of Glen Gardner recognizes .that it may not collect any 
residential development fees and may not keep any non-residential development fees unless and 
until the Development Fee Ordinance has been approved by COAH; and 



WHEREAS, the Borough of Glen Gardner recognizes that it may not spend any 
development fees unless and until a Spending Plan has been approved by COAH. 

NOW THEREFORE BE IT RESOLVED that the Mayor and Council of the Borough 
of Glen Gardner hereby requests that COAH review and approve Glen Gardner's Development 
Fee Ordinance. 

Borough Clerk 

1 / /~/ !0 r 
Date 

I hereby certify the foregoing to be a true copy of the resolution adopted by the Glen 
Gardner Borough Council at its meeting of November 4,2008. 

Borough Clerk 
V 



BOROUGH OF GLEN GARDNER 
ORDINANCE 2008-12 

AN ORDINANCE ESTABLISHING STANDARDS FOR THE 
COLLECTION, MAINTAINENCE AND EXPENDITURE OF 

DEVELOPMENT FEES PURSUANT TO COAH REGULATIONS 
FOR THE BOROUGH OF GLEN GARDNER, 

COUNTY OF HUNTERDON, STATE OF NEW JERSEY. 

1. Purpose 

A. In Holmdel Builder's Association v. Holmdel Township, 12 1 N. J. 550 (1 990), the 
New Jersey Supreme Court determined that mandatory development fees are authorized by the 
Fair Housing Act of 1985, N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the 
adoption of Rules by the Council on Affordable Housing (COAH). 

B. Pursuant to P.L. 2008, c. 46, Section 8 (C. 52:27D-329.2) and the Statewide Non- 
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to adopt and 
promulgate regulations necessary for the establishment, implementation, review, monitoring and 
enforcement of municipal affordable housing trust funds and corresponding spending plans. 
Municipalities that are under the jurisdiction of the Council or court of competent jurisdiction 
and have a COAH-approved Spending Plan may retain fees collected fiom non-residential 
development. 

C .  This Ordinance establishes standards for the collection, maintenance, and 
expenditure of development fees pursuant to COAH's regulations and in accordance with P.L. 
2008, c. 46, Sections 8 and 32-38. Fees collected pursuant to this Ordinance shall be used for the 
sole purpose of providing low- and moderate-income housing. This Ordinance shall be 
interpreted within the framework of COAH's rules on development fees, codified at N.J.A.C. 
5:97-8. 

2. Basic Requirements 

A. This Ordinance shall not be effective until approved by COAH pursuant to 
N.J.A.C. 5:96-5.1. 

B. The Borough of Glen Gardner shall not spend development fees until COAH has 
approved a plan for spending such fees (Spending Plan) in conformance with N.J.A.C. 5:97-8.10 
and N.J.A.C. 5:96-5.3. 

3. Definitions 

The following terms, as used in this Ordinance, shall have the following meanings: 



"Affordable housing development" means a development included in the Housing Element and 
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal 
construction project or a 100 percent affordable housing development. 

"COAH" or the c'Council" means the New Jersey Council on Affordable Housing established 
under the Act which has primary jurisdiction for the administration of housing obligations in 
accordance with sound regional planning consideration in the State. 

"Development fee" means money paid by a developer for the improvement of property as 
permitted at N.J.A.C. 5:97-8.3. 

"Developer" means the legal or beneficial owner or owners of a lot or of any land proposed to be 
included in a proposed development, including the holder of an option or contract to purchase, or 
other person having an enforceable proprietary interest in such land. 

"Equalized assessed value" means the assessed value of a property divided by the current 
average ratio of assessed to true value for the municipality in which the property is situated, as 
determined in accordance with Sections l , 5 ,  and 6 of P.L. 1973, c. 123 (C.54: 1 -35a through 
C.54: 1-35~). 

"Green building strategies" means those strategies that minimize the impact of development on 
the environment, and enhance the health, safety and well-being of residents by producing 
durable, low-maintenance, resource-efficient housing while making optimum use of existing 
infrastructure and community services. 

4. Residential Development Fees 

A. Imposition of Fees 

1) Within the Borbugh of Glen Gardner, all residential developers, except for 
developers of the types of developments specifically exempted below and developers of 
developments that include affordable housing, shall pay a fee of one and a half percent (1.5%) of 
the equalized assessed value for all new residential development provided no increased density is 
permitted. 

2) When an increase in residential density is permitted pursuant to a "d" 
variance granted under 1V.J.S.A. 40:55D-70d(5), developers shall be required to pay a "bonus" 
development fee of six percent (6%) percent of the equalized assessed value for each additional 
unit that may be realized, except that this provision shall not be applicable to a development that 
will include affordable housing. If the zoning on a site has changed during the two-year period 
preceding the filing of such a variance application, the base density for the purposes of 
calculating the bonus development fee shall be the highest density permitted by right during the 
two-year period preceding the filing of the variance application. 

B. Eligible Exactions, Ineligible Exactions and Exemptions for Residential 
Developments 



1) Affordable housing developments andlor developments where the 
developer has made a payment in lieu of on-site construction of affordable units shall be exempt 
from the payment of development fees. 

2) Developments that have received preliminary or final site plan approval 
prior to the adoption of this Ordinance shall be exempt from the payment of development fees, 
unless the developer seeks a substantial change in the original approval. Where site plan 
approval is not applicable, the issuance of a Zoning Permit and/or Construction Permit shall be 
synonymous with preliminary or final site plan approval for the purpose of determining the right 
to an exemption. In all cases, the applicable fee percentage shall be determined based upon the 
Development Fee Ordinance in effect on the date that the Construction Permit is issued. 

3) Improvements or additions to existing one and two-family dwellings on 
individual lots shall not be required to pay a development fee, but a development fee shall be 
charged for any new dwelling constructed as a replacement for a previously existing dwelling on 
the same lot that was or will be demolished, unless the owner resided in the previous dwelling 
for a period of one year or more prior to obtaining a demolition permit. 

5. Non-Residential Development Fees 

A. Imposition of Fees 

1) Within all zoning districts, non-residential developers, except for 
developers of the types of developments specifically exempted below, shall pay a fee equal to 
two and one-half (2.5) percent of the equalized assessed value of the land and improvements, for 
all new non-residential construction on an unimproved lot or lots. 

2) Within all zoning districts, non-residential developers, except for 
developers of the types of developments specifically exempted below, shall also pay a fee equal 
to two and one-half (2.5) percent of the increase in equalized assessed value resulting from any 
additions to existing structures to be used for non-residential purposes. 

3) Development fees shall be imposed and collected when an existing 
structure is demolished and replaced. The development fee of two and a half percent (2.5%) 
shall be calculated on the difference between the equalized assessed value of the pre-existing 
land and improvements and the equalized assessed value of the newly improved structure, i.e. 
land and improvements, and such calculation shall be made at the time a,final Certificate of 
Occupancy is issued. If the calculation required under this Section results in a negative number, 
the non-residential development fee shall be zero. 

B. Eligible Exactions, Ineligible Exactions and Exemptions for Non-Residential 
Developments 



1) The non-residential portion of a mixed-use inclusionary or market rate 
development shall be subject to the two and a half percent (2.5%) development fee, unless 
otherwise exempted below. 

2) The two and a half percent (2.5%) development fee shall not apply to an 
increase in equalized assessed value resulting from alterations, change in use within the existing 
building footprint, reconstruction, renovations and repairs. 

3) Non-residential developments shall be exempt from the payment of non- 
residential development fees in accordance with the exemptions required pursuant to P.L. 2008, 
c. 46, as specified in the Form N-RDF "State of New Jersey Non-Residential Development 
CertificatiordExemption" Form. Any exemption claimed by a developer shall be substantiated 
by that developer. 

4) A developer of a non-residential development exempted from the non- 
residential development fee pursuant to P.L. 2008, c. 46, shall be subject to it at such time as the 
basis for the exemption no longer applies, and shall make the payment of the non-residential 
development fee, in that event, within three years after that event or after the issuance of the final 
Certificate of Occupancy of the non-residential development, whichever is later. 

5) If a property which was exempted from the collection of a non-residential 
development fee thereafter ceases to be exempt from property taxation, the owner of the property 
shall remit the fees required pursuant to this Section within 45 days of the termination of the 
property tax exemption. Unpaid non-residential development fees under these circumstances 
may be enforceable by the Borough of Glen Gardner as a lien against the real property of the 
owner. 

6. Collection Procedures 

A. Upon the granting of a preliminary, final or other applicable approval for a 
development, the approving authority.or entity shall notify or direct its staff to notify the 
Construction Official responsible for the issuance of a Construction Permit. 

B. For non-residential developments only, the developer shall also be provided with 
a copy of Form hT-RDF "State of New Jersey Non-Residential Development Certification1 
Exemption" to be completed as per the instructions provided. The developer of a non-residential 
development shall complete Form IT-RDF as per the instructions provided. The Construction 
Official shall verify the information submitted by the non-residential developer as per the 
instructions provided in the Form N-RDF. The Tax Assessor shall verify exemptions and 
prepare estimated and final assessments as per the instructions provided in Form N-RDF. 

C. The Construction Official responsible for the issuance of a Construction Permit 
shall notify the Borough Tax Assessor of the issuance of the first Construction Permit for a 
development which is subject to a development fee. 



D. Within 90 days of receipt of such notification, the Borough Tax Assessor shall 
prepare an estimate of the equalized assessed value of the development based on the plans filed. 

E. The Construction Official responsible for the issuance of a final Certificate of 
Occupancy shall notify the Borough Tax Assessor' of any and all requests for the scheduling of a 
final inspection on a property which is subject to a development fee. 

F. Within 10 business days of a request for the scheduling of a final inspection, the 
Borough Tax Assessor shall confirm or modify the previously estimated equalized assessed 
value of the improvements associated with the development; calculate the development fee; and 
thereafter notify the developer of the amount of the fee. 



G. Should the Borough of Glen Gardner fail to determine or notify the developer of 
the amount of the development fee within 10 business days of the request for final inspection, the 
developer may estimate the amount due and pay that estimated amount consistent with the 
dispute process set forth in Subsection b. of Section 37 of P.L. 2008, c.46 (C.40:55D-8.6). 

H. Except as provided in Section 5.A.3) hereinabove, fifty percent (50%) of the 
initially calculated development fee shall be collected at the time of issuance of the Construction 
Permit. The remaining portion shall be collected at the time'of issuance of the Certificate of 
Occupancy. The developer shall be responsible for paying the difference between the fee 
calculated at the time of issuance of the Construction Permit and that determined at the time of 
issuance of the Certificate of Occupancy. 

I. Appeal of Development Fees 

1) A developer may challenge residential development fees imposed by filing 
a challenge with the County Board of Taxation. Pending a review and determination by the 
Board, collected fees shall be placed in an interest bearing escrow account by the Borough of 
Glen Gardner. Appeals from a determination of the Board may be made to the tax court in . 

accordance with the provisions of the State Tax Uniform Procedure Law, R.S. 54:48-1, et seq., 
within 910 days after the date of such determination. Interest earned on amounts escrowed shall 
be credited to the prevailing party. 

2) A developer may challenge non-residential development fees imposed by 
filing a challenge with the Director of the Division of Taxation. Pending a review and 
determination by the Director, which shall be made within 45 days of receipt of the challenge, 
collected fees shall be placed in an interest bearing escrow account by the Borough of Glen 
Gardner. Appeals from a determination of the Director may be made to the tax court in 
accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1, et seq., 
withn 90 days after the date of such determination. Interest earned on amounts escrowed shall 
be credited to the prevailing party. 

7. Affordable Housing Trust Fund 

A. There is hereby created a separate, interest-bearing Affordable Housing Trust 
Fund to be maintained by the Chief Financial Officer of the Borough of Glen Gardner for the 
purpose of depositing development fees collected from residential and non-residential developers 
and proceeds from the sale of units with extinguished controls. 

B. The following additional funds shall be deposited in the Affordable Housing Trust 
Fund and shall at all times be identifiable by source and amount: 

1) Payments in lieu of on-site construction of affordable units; 

2) Funds contributed by developers to make ten percent (1 0%) of the 
adaptable entrances in a townhouse or other multistory attached unit development accessible; 



3) Rental income fiom municipally operated units; 

4) Repayments from affordable housing program loans; 

5) Recapture funds; 

6) Proceeds from the sale of affordable units; and 

7) Any other funds collected in connection with Glen Gardner's affordable 
housing program. 

C. Within seven days from the opening of the Affordable Housing Trust Fund, the 
Borough of Glen Gardner shall provide COAH with written authorization, in the form of a three- 
party escrow agreement between the Borough of Glen Gardner, the bank, and COAH to permit 
COAH to direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b). 

D. Interest accrued in the Affordable Housing Trust Fund shall only be used to fund 
eligible affordable housing activities approved by COAH. 

8. Use of Funds 

A. The expenditure of all funds shall conform to a Spending Plan approved by 
COAH. Funds deposited in the Affordable Housing Trust Fund may be used for any activity 
approved by COAH to address the Borough of Glen Gardner's fair share obligation and may be 
set up as a grant or revolving loan program. Such activities include, but are not limited to: 
preservation or purchase of housing for the purpose of maintaining or implementing affordability 
controls; housing rehabilitation; new construction of affordable housing units and related costs; 
accessory apartments; a market to affordable program; Regional Housing Partnership programs; 
conversion of existing non-residential buildings to create new affordable units; green building 
strategies designed to be cost saving and in accordance with accepted national or State standards; 
purchase of land for affordable housing; improvement of land to be used for affordable housing; 
extensions or improvements of roads and infrastructure to affordable housing sites; financial 
assistance designed to increase affordability; administration necessary for implementation of the 
Housing Element and Fair Share Plan; andlor any other activity as permitted pursuant to 
N. J.A.C. 5 :97-8.7 through 8.9 and specified in the approved Spending Plan. 

B. Funds shall not be expended to reimburse the Borough of Glen Gardner for past 
housing activities. 

C. At least 30 percent of all development fees collected and interest earned on such 
fees shall be used to provide affordability assistance to low- and moderate-income households in 
affordable units included in the municipal Fair Share Plan. One-third of the affordability 
assistance portion of development fees collected shall be used to provide affordability assistance 
to those households earning 30 percent or less of the median income for Housing Region 3, in 
whch Glen Gardner is located. 



1) Affordability assistance programs may include down payment assistance, 
security deposit assistance, low interest loans, rental assistance, assistance with homeowners 
association or condominium fees and special assessments, and assistance with emergency 
repairs. 

2) Affordability assistance to households earning 30 percent or less of 
median income may include buying down the cost of low or moderate income units in the 
municipal Fair Share Plan to make them affordable to households earning 30 percent or less of 
median income. The use of development fees in this manner may entitle the Borough of Glen 
Gardner to bonus credits pursuant to N.J.A.C. 5:97-3.7. 

3) Payments in lieu of constructing affordable housing units on site and funds 
from the sale of units with extinguished controls shall be exempt from the affordability 
assistance requirement. 

D. The Borough of Glen Gardner may contract with a private or public entity to 
administer any part of its Housing Element and Fair Share Plan, including the requirement for 
affordability assistance, in accordance with N.J.A.C. 5:96-18. 

E. No more than 20 percent of all revenues collected from development fees, may be 
expended on administration, including, but not limited to, salaries and benefits for municipal 
employees or consultants' fees necessary to develop or implement a new construction program, 
prepare a Housing Element and Fair Share Plan, and/or administer an affirmative marketing 
program. 

1) In the case of a rehabilitation program, no more than 20 percent of the 
revenues collected from development fees shall be expended for such administrative expenses. 

2) Administrative funds may be used for income qualification of households, 
monitoring the turnover of sale and rental units, and compliance with COAH's monitoring 
requirements. Legal or other fees related to litigation opposing affordable housing sites or 
objecting to the Council's regulations andlor actions are not eligible uses of the Affordable 
Housing Trust Fund. 

9. Monitoring 

The Borough of Glen Gardner shall complete and return to COAH all required 
monitoring forms necessary to comply with COAH's monitoring requirements related to the 
collection of development fees from residential and non-residential developers, payments in lieu 
of constructing affordable units on site, funds from the sale of units with extinguished controls, 
barrier free escrow funds, rental income, repayments from affordable housing program loans, 
and any other funds collected in connection with Glen Gardner's affordable housing program, as 
well as to the expenditure of revenues and implementation of the Housing Element and Fair 
Share Plan approved by COAH. All monitoring reports shall be completed on forms designed by 
COAH. 



10. Ongoing Collection of Fees 

A. The ability for the Borough of Glen Gardner to impose, collect and expend 
development fees shall expire with the expiration of its Third Round Substantive Certification 
from COAH unless the Borough of Glen Gardner has first filed an adopted Housing Element and 
Fair Share Plan with COAH, has petitioned for Substantive Certification, and has received 
COAH's approval of its Development Fee Ordinance. 

B. If the Borough of Glen Gardner fails to renew its ability to impose and collect 
development fees prior to the expiration of its Third Round Substantive Certification, it may be 
subject to forfeiture of any or all funds remaining within its Affordable Housing Trust Fund. 
Any funds so forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" 
established pursuant to Section 20 of P.L. 1985, c. 222 (C. 52:27D-320). 

C. The Borough of Glen Gardner shall not impose a residential development fee on a 
development that receives preliminary or final site plan approval after the 
expiration of its Third Round Substantive Certification, nor shall the Borough of 
Glen Gardner retroactively impose a development fee on such a development. 
The Borough of Glen Gardner also shall not expend any of its collected 
development fees after the expiration of its Third Round Substantive 
Certification. 

Attest: 
Stanle ovach, Mayor 

First Reading: November 4,2008 
Publication: November 1 3,2008 
Final Reading: December 2,2008 
Published by Title: December 11,2008 



DEVELOPMENT FEE ESCROW AGREEMENT 

This Escrow Agreement made this 3oth day of October, 2008, by and between the Council on 
Affordable Housing (COAH) and the Borough of Glen Gardner (the municipality) and 
Commerce Bank (the Bank). 

WHEREAS, a municipality may impose, collect and spend development fees and establish an 
affordable housing trust fund that includes: development fees; payments from developers in lieu 
of constructing affordable units on-site; developer-contributed funds to make ten percent (10%) 
of the adaptable entrances in a townhouse or other multistory attached development accessible; 
rental income from municipally-operated units; repayments fi-om affordable housing program 
loans; recapture funds; proceeds fi-om the sale of affordable units; andlor any other funds 
collected in connection with Glen Gardner's affordable housing program in accordance with P.L. 
2008, c. 46 (C. 52:27D-329.1, et seq.) and the regulations of COAH at N.J.A.C. 5:97-8.1, et seq.; 
and 

WHEREAS, the Borough of Glen Gardner is in the process of preparing for consideration and 
adoption by the governing body of the Borough of Glen Gardner a Development Fee Ordinance 
amending the Municipal Code of the Borough of Glen Gardner to establish standards for the 
collection, maintenance and expenditure of development fees consistent with COAH's rules and 
P.L. 2008, c. 46 (C. 52:27D-329.1, et seq.) and requiring that funds'collected pursuant to said 
Development Fee Ordinance shall only be applied directly toward implementation of Glen 
Gardner's COAH-certified Housing Element and Fair Share Plan; and 

WHEREAS, the Borough of Glen Gardner intends to submit its proposed Development Fee 
Ordinance to COAH for approval and recognizes that it must obtain COAH's approval of the 
Development Fee Ordinance before the Borough of Glen Gardner will be permitted to collect 
residential development fees and keep any non-residential development fees collected pursuant 
to P.L. 2008, c. 46 (C. 52:27D-329.1, et seq.); 

WHEREAS, Glen Gardner has not yet prepared and COAH has not approved a Spending Plan 
for the Borough of Glen Gardner, and the Borough of Glen Gardner acknowledges that no 
expenditure of: development fees; payments from developers in lieu of constructing affordable 
units on-site; developer-contributed funds to make ten percent (10%) of the adaptable entrances 
in a townhouse or other multistory attached development accessible; rental income from 
municipally-operated units; repayments from affordable housing program loans; recapture funds; 
proceeds from the sale of affordable units; and/or any other funds collected in connection with 
Glen Gardner's affordable housing program in accordance with P.L. 2008, c. 46 (C. 52:27D- 
329.1, et seq.) and the regulations of COAH at N. J.A.C. 5:97-8.1, et seq., may occur prior to 
COAH's approval of a Spending Plan; and 

WHEREAS, COAH requires an interest-bearing Affordable Housing Trust Fund to be 
established for the purpose of receiving: collected development fees; payments from developers 
in lieu of constructing affordable units on-site; developer-contributed funds to make ten percent 
(1 0%) of the adaptable entrances in a townhouse or other multistory attached development 



accessible; rental income from municipally-operated units; repayments from affordable housing 
program loans; recapture funds; proceeds from the sale of affordable units; and/or any other 
funds collected in connection with Glen Gardner's affordable housing program in accordance 
with P.L. 2008, c. 46 (C. 52:27D-329.1, et seq.) and the regulations of COAH at N.J.A.C. 5:97- 
8.1, et seq., and further provides that no money shall be expended fiom the Affordable Housing 
Trust Fund unless the expenditure conforms to the Development Fee Ordinance, a Spending Plan 
approved by COAH and the conditions set forth at N.J.A.C. 5:97-8.7-8.9; and 

WHEREAS, COAH requires that the Borough of Glen Gardner shall, within seven days of 
opening the Affordable Housing Trust Fund account, enter into an escrow agreement with 
COAH pursuant to N.J.A.C. 5:97-8.2(a) to enable COAH to monitor disbursements of: collected 
development fees; payments from developers in lieu of constructing affordable units on-site; 
developer-contributed funds to make ten percent (1 0%) of the adaptable entrances in a 
townhouse or other multistory attached development accessible; rental income from municipally- 
operated units; repayments from affordable housing program loans; recapture funds; proceeds 
from the sale of affordable units; andlor any other funds collected in connection with Glen 
Gardner's affordable housing program in accordance with P.L. 2008, c. 46 (C. 52:27D-329.1, et 
seq.) and the regulations of COAH at N.J.A.C. 5:97-8.1, et seq., and to direct the forfeiture of 
such funds after proper notice if their imposition, collection and/or expenditure are not in 
conformance with the terms of the approved Development Fee Ordinance, the conditions set 
forth at N.J.A.C. 5:97-8.13(a), the Spending Plan approved by COAH, and P.L. 2008, c. 46 (C. 
52:27D-329.1, et seq.); and 

WHEREAS, COAH's Rules further provide that if COAH determines that the imposition, 
collection, and/or expenditure of development fees are not in conformance with the terms of the 
approved Development Fee Ordinance, approved Spending Plan, and P.L. 2008, c. 46 (C. 
52:27D-329.1, et seq.), COAH may, after a hearing pursuant to the Administrative Procedure 
Act, N.J.S.A. 52: 14B-1, et seq., revoke a Development Fee Ordinance approval and direct the 
transfer of all funds, including future collections of non-residential development fees, to the New 
Jersey Affordable Housing Trust Fund. 

NOW THEREFORE, COAH, the Borough of Glen Gardner and the Bank agree as follows: 

1. Designation of Escrow Agent. COAH and the Borough of Glen Gardner hereby 
designate Commerce Bank (the Bank) as their escrow agent, upon terms and conditions set forth 
herein, for the purposes of 

(a) Receiving: development fees, payments from developers in lieu of constructing 
affordable units on-site; developer-contributed funds to make ten percent (1 0%) of the adaptable 
entrances in a townhouse or other multistory attached development accessible; rental income 
fiom municipally-operated units; repayments from affordable housing program loans; recapture 
funds; proceeds fiom the sale of affordable units; and/or any other funds collected in connection 
with Glen Gardner's affordable housing program in accordance with P.L. 2008, c. 46 (C. 
52:27D-329.1, et seq.) and the regulations of COAH at N.J.A.C. 5:97-8.1, et seq., collected by 
the Borough of Glen Gardner; 



(b) Holding such sums in the escrow account hereinafter described; and 

(c) Disbursing the monies upon the direction of the Mayor and Council of the 
Borough of Glen Gardner consistent with the Spending Plan approved by COAH. 

2. Escrow Account. 

(a) The Borough of Glen Gardner shall deposit all: development fees; payments from 
developers in lieu of constructing affordable units on-site; developer-contributed funds to make 
ten percent (1 0%) of the adaptable entrances in a townhouse or other multistory attached 
development accessible; rental income from municipally-operated units; repayments from 
affordable housing program loans; recapture funds; proceeds from the sale of affordable units; 
and/or any other funds collected in connection with Glen Gardner's affordable housing program 
in accordance with P.L. 2008, c. 46 (C. 52:27D-329.1, et seq.) and the regulations of COAH at 
N. J.A.C. 5 :97-8.1, et seq., with the escrow agent. 

(b) Said escrow agent shall establish a separate, interest bearing account to be known 
as the Glen Gardner Affordable Housing Trust Fund (the Account) and shall deposit therein any 
initial funds, as well as all subsequent: development fees; payments from developers in lieu of 
constructing affordable units on-site; developer-contributed funds to make ten percent (1 0%) of 
the adaptable entrances in a townhouse or other multistory attached development accessible; 
rental income from municipally-operated units; repayments from affordable housing program 
loans; recapture funds; proceeds from the sale of affordable units; and/or any other funds 
collected in connection with Glen Gardner's affordable housing program in accordance with P.L. 
2008, c. 46 (C. 52:27D-329.1, et seq.) and the regulations of COAH at N.J.A.C. 5:97-8.1, etseq., 
received from the Borough of Glen Gardner. 

(c) At no time shall the escrow agent co-mingle the funds deposited in the Account 
with any other funds or accounts held or maintained by the escrow agent, nor shall the escrow 
agent at any time set off any amount on deposit in the Account against: 

(1) Any indebtedness owed to the escrow agent by the Borough of Glen 
Gardner or any other party; 

(2) Any other obligation owed to the escrow agent by the Borough of Glen 
Gardner or any other party; or 

(3) Any claim whch the escrow agent may have against the Borough of Glen 
Gardner or any other party. 

3. Application of Amounts on Deposit. The funds in the Account shall only be used for 
eligible affordable housing activities of the Borough of Glen Gardner as set forth in a Spending 
Plan approved by COAH. The Bank shall disburse funds in the Account upon the direction of 
the Mayor and Council of the Borough of Glen Gardner, unless notified otherwise by COAH. 



4. Cessation of Disbursements from Funds and Forfeiture of Funds to the "New Jersey 
Affordable Housing Trust Fund" established pursuant to Section 20 of P.L. 1985, c. 222 (C. 
52:27D-320). 

(a) COAH shall have the authority to halt disbursements by the Borough of Glen 
Gardner from the Account upon written notice to the Bank and to direct all remaining funds to 
the New Jersey Affordable Housing Trust Fund. COAH shall have such authority if it 
determines, after notice to the Borough of Glen Gardner, that the municipality is not in 
compliance with all conditions set out in N.J.A.C. 5:97-8.13(a), the Spending Plan and the 
Development Fee Ordinance. 

(b) Upon receipt of written notice to cease disbursements from the Account, the Bank 
shall immediately halt disbursements by the Borough of Glen Gardner until further written notice 
from COAH. The Bank shall allow the transfer of funds by COAH to the IVew Jersey Affordable 
Housing Trust Fund on behalf of the Borough of Glen Gardner. COAH shall provide the Glen 
Gardner Borough Mayor and Council, Borough Clerk and Chef Financial Officer with copies of 
all written notices. 

(c) In the event that any of the following conditions, as set forth in N.J.A.C. 5:97- 
8.13(a), occur, COAH shall be authorized on behalf of the Borough of Glen Gardner and 
consistent with its Rules and P.L. 2008, c. 46 (C. 52:27D-329.1, et seq.), to transfer all: 
development fees; payments from developers in lieu of constructing affordable units on-site; 
developer-contributed funds to make ten percent (10%) of the adaptable entrances in a 
townhouse or other multistory attached development accessible; rental income from municipally- 
operated units; repayments from affordable housing program loans; recapture funds; proceeds 
from the sale of affordable units; and/or any other funds collected in connection with Glen 
Gardner's affordable housing program in accordance with P.L. 2008, c. 46 (C. 52:27D-329.1, et 
seq.) and the regulations of COAH at N.J.A.C. 5:97-8.1, et seq., to the New Jersey Affordable 
Housing Trust Fund: 

(1) Failure to meet deadlines for information required by COAH in its review 
of a Housing Element and Fair Share Plan, Development Fee Ordinance or Spending Plan; 

(2) Failure to address COAHYs conditions for approval of a Spending Plan to 
spend funds collected from: payments from developers in lieu of constructing affordable units 
on-site; developer-contributed funds to make ten percent (1 0%) of the adaptable entrances in a 
townhouse or other multistory attached development accessible; rental income from municipally- 
operated units; repayments from affordable housing program loans; recapture funds; proceeds 
from the sale of affordable units; andlor a* other funds collected in connection with Glen 
Gardner's affordable housing program within the deadlines imposed by COAH; 

(3) Failure to address the terms of Substantive Certification within the 
deadlines imposed by COAH; 



(4) Failure to submit accurate annual monitoring reports pursuant to N.J.A.C. 
5:97-8.12(a) within the time limits imposed by COAH 

(5) Failure to implement the Spending Plan and expend collected funds within 
the time schedules specified in the Spending Plan, including the requirement to spend any 
remaining trust fund balance pursuant to N.J.A.C. 5:97-8.10(a)8 and collected fees pursuant to 
P.L. 2008, c. 46 (C. 52:27D-329.2 (8.d) and C. 52:27D-329.3 (9.b)) within four years; 

(6) Expenditure of: development fees; payments from developers in lieu of 
constructing affordable units on-site; developer-contributed funds to make ten percent (1 0%) of 
the adaptable entrances in a townhouse or other multistory attached development accessible; 
rental income from municipally-operated units; repayments fiom affordable housing program 
loans; recapture funds; proceeds from the sale of affordable units; and/or any other funds 
collected in connection with Glen Gardner's affordable housing program on activities not 
permitted by COAH; 

(7) Revocation of Substantive Certification; or 

(8) Other good cause demonstrating that the revenues are not being used for 
the approved purposes. 

5 .  Standard of Care; Indemnification. The Bank shall use reasonable care and due diligence 
in the performance of all of its duties hereunder. The Borough of Glen Gardner shall indemnify 
COAH and hold it harmless fiom and against all liabilities, losses or damages incurred under 
COAH with respect to any action COAH may take under this escrow agreement with the 
exception of liabilities, losses or damages solely caused by negligent acts, omissions, errors or 
willful misconduct by COAH. 

6. Records and Accounts. The Bank shall keep accurate financial records and accounts of 
all transactions relating to the Account, including but not limited to all deposits to the Account, 
disbursements fiom the Account and interest earned on the Account which shall be made 
available for inspection by COAH and the Borough of Glen Gardner, or their respective 
designees, at any reasonable time. The Borough of Glen Gardner shall provide COAH with 
reports on a quarterly basis, which reports set forth the amount, date and description of all 
activity from the Account as well as all other information COAH may require to monitor the 
Account. 

7. Notices. All notices, certificates or other communications hereunder shall be delivered 
by hand or mailed by certified mail to the parties at the following addresses: 

(a) If to COAH: Executive Director 
New Jersey Council on Affordable Housing 
10 1 South Broad Street 
PO Box 813 
Trenton, NJ 08625-08 13 



(b) If to the Borough of Glen Gardner: 
Mayor and Council of the Borough of Glen Gardner, 
Borough Clerk, and Chief Financial Officer 
Glen Gardner Borough Hall 
P.O. Box 307 
83 Main Street 
Glen Gardner, NJ 08826 

c) If to the Bank: Paul DeMarco 
Commerce Bank 
1 Royal Road 
Flemington, NJ 08822 

Any of the parties may hereby designate different or additional addresses by notice in 
writing given to the other parties. 

8. Further Assistance. The parties hereto shall authorize, execute, acknowledge and deliver 
such further resolutions, assurances and other instruments as may be necessary or desirable for 
better assuring, conveying, granting, assigning and confiiing the rights and interests granted 
hereunder. 

9. Agreement Subject to Fair Housing Act. This agreement is subject to the Fair Housing 
Act, P.L. 2008, c. 46 (C. 52:27D-329., et seq.) and the Rules of COAH set forth at N.J.A.C. 
5:97-8.1, et seq., and nothing contained herein shall be interpreted to limit or restrict in any way 
the discretion and authority vested in COAH by the Act or Rules. 

10. Amendments. This agreement shall not be amended, supplemented or modified except 
by a written instrument executed by all the parties hereto. 



IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the date set 
forth above. n. 

/0/30/0r 
Date 

on behalf of the Borough of Glen Gardner 

Date \ I  124 p x  ~ LU iYW& 
Lucy Van nberg, ~xecutivegirector, 
on behalf of the New Jersey Council 
on Affordable Housing (COAH) 

= L l h -  / 
Date Paul DeMarco, 

on behalf of Commerce Bank 



Development Fee Ordinance 

1. Purpose 

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1 990), the 
New Jersey Supreme Court determined that mandatory development fees are authorized by the 
Fair Housing Act of 1985, N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the 
adoption of Rules by the Council on Affordable Housing (COAH). 

B. Pursuant to P.L. 2008, c. 46, Section 8 (C. 52:27D-329.2) and the Statewide Non- 
Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH is authorized to adopt and 
promulgate regulations necessary for the establishment, implementation, review, monitoring and 
enforcement of municipal affordable housing trust funds and corresponding spending plans. 
Municipalities that are under the jurisdiction of the Council or court of competent jurisdiction 
and have a COAH-approved Spending Plan may retain fees collected from non-residential 
development. 

C. This Ordinance establishes standards for the collection, maintenance, and 
expenditure of development fees pursuant to COAH's regulations and in accordance P.L. 2008, 
c. 46, Sections 8 and 32-38. Fees collected pursuant to this Ordinance shall be used for the sole 
purpose of providing low- and moderate-income housing. This Ordinance shall be interpreted 
within the framework of COAH's rules on development fees, codified at N.J.A.C. 5:97-8. 

2. Basic Requirements 

A. This Ordinance shall not be effective until approved by COAH pursuant to 
N.J.A.C. 5:96-5.1. 

B. The Borough of Glen Gardner shall not spend development fees until COAH has 
approved a plan for spending such fees (Spending Plan) in conformance with N.J.A.C. 5:97-8.10 
and N.J.A.C. 5:96-5.3. 

The following terms, as used in this Ordinance, shall have the following meanings: 

"Affordable housing development" means a development included in the Housing Element and 
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal 
construction project or a 100 percent affordable housing development. 

"COAH or the "Council" means the New Jersey Council on Affordable Housing established 
under the Act which has primary jurisdiction for the administration of housing obligations in 
accordance with sound regional planning consideration in the State. 



"Development fee" means money paid by a developer for the improvement of property as 
permitted at N.J.A.C. 5:97-8.3. 

"Developer" means the legal or beneficial owner or owners of a lot or of any land proposed to be 
included in a proposed development, including the holder of an option or contract to purchase, or 
other person having an enforceable proprietary interest in such land. 

"Equalized assessed value" means the assessed value of a property divided by the current 
average ratio of assessed to true value for the municipality in which the property is situated, as 
determined in accordance with Sections 1,5, and 6 of P.L. 1973, c.123 (C.54:l-35a through 
C.54: 1-35~). 

"Green building strategies" means those strategies that minimize the impact of development on 
the environment, and enhance the health, safety and well-being of residents by producing 
durable, low-maintenance, resource-efficient housing while making optimum use of existing 
hfiastructure and community services. 

4. Residential Development Fees 

A. Imposition of Fees 

1) Within the Borough of Glen Gardner, all residential developers, except for 
developers of the types of developments specifically exempted below and developers of 
developments that include affordable housing, shall pay a fee of one and a half percent (1.5%) of 
the equalized assessed value for all new residential development provided no increased density is 
permitted. Development fees shall also be imposed and collected when an additional dwelling 
unit is added to an existing residential structure; in such cases, the fee shall be calculated based 
on the increase in the equalized assessed value of the property due to the additional dwelling 
unit. 

2) When an increase in residential density is permitted pursuant to a "d" 
variance granted under N.J.S.A. 40:55D-70d(5), developers shall be required to pay a "bonus" 
development fee of six percent (6%) percent of the equalized assessed value for each additional 
unit that may be realized, except that this provision shall not be applicable to a development that 
will include affordable housing. If the zoning on a site has changed during the two-year period 
preceding the filing of such a variance application, the base density for the purposes of 
calculating the bonus development fee shall be the highest density permitted by right during the 
two-year period preceding the filing of the variance application. 

B. Eligible Exactions, Ineligible Exactions and Exemptions for Residential 
Developments 

1) Affordable housing developments and/or developments where the 
developer has made a payment in lieu of on-site construction of affordable units shall be exempt 
fkom the payment of development fees. 



2) Developments that have received preliminary or final site plan approval 
prior to the adoption of this Ordinance shall be exempt fi-om the payment of development fees, 
unless the developer seeks a substantial change in the original approval. Where site plan 
approval is not applicable, the issuance of a Zoning Permit andlor Construction Permit shall be 
synonymous with preliminary or final site plan approval for the purpose of determining the right 
to an exemption. In all cases, the applicable fee percentage shall be determined based upon the 
Development Fee Ordinance in effect on the date that the Construction Permit is issued. 

3) Improvements or additions to existing one and two-family dwellings on 
individual lots shall not be required to pay a development fee, but a development fee shall be 
charged for any new dwelling constructed as a replacement for a previously existing dwelling on 
the same lot that was or will be demolished, unless the owner resided in the previous dwelling 
for a period of one year or more prior to obtaining a demolition permit. Where a development 
fee is charged for a replacement dwelling, the development fee shall be calculated on the 
increase in the equalized assessed value of the new structure as compared to the previous 
structure. 

4) Homes replaced as a result of a natural disaster (such as a fire or flood) 
shall be exempt fi-om the payment of a development fee. 

5. Non-Residential Development Fees 

A. Imposition of Fees 

1) Within all zoning districts, non-residential developers, except for 
developers of the types of developments specifically exempted below, shall pay a fee equal to 
two and one-half (2.5) percent of the equalized assessed value of the land and improvements, for 
all new non-residential construction on an unimproved lot or lots. 

2) Within all zoning districts, non-residential developers, except for 
developers of the types of developments specifically exempted below, shall also pay a fee equal 
to two and one-half (2.5) percent of the increase in equalized assessed value resulting fiom any 
additions to existing structures to be used for non-residential purposes. 

3) Development fees shall be imposed and collected when an existing 
structure is demolished and replaced. The development fee of two and a half percent (2.5%) 
shall be calculated on the difference between the equalized assessed value of the pre-existing 
land and improvements and the equalized assessed value of the newly improved structure, i.e. 
land and improvements, and such calculation shall be made at the time a final Certificate of 
Occupancy is issued. If the calculation required under this Section results in a negative number, 
the non-residential development fee shall be zero. 



B. Eligible Exactions, Ineligible Exactions and Exemptions for Non-residential 
Development 

1) The non-residential portion of a mixed-use inclusionary or market rate 
development shall be subject to a two and a half percent (2.5%) development fee, unless 
otherwise exempted below. 

2) The two and a half percent (2.5%) development fee shall not apply to an 
increase in equalized assessed value resulting fiom alterations, change in use within the existing 
footprint, reconstruction, renovations and repairs. 

3) Non-residential developments shall be exempt fiom the payment of non- 
residential development fees in accordance with the exemptions required pursuant to the 
Statewide Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1 through 8.7), as specified 
in Form N-RDF "State of New Jersey Non-Residential Development CertificationExemption". 
Any exemption claimed by a developer shall be substantiated by that developer. 

4) A developer of a non-residential development exempted fiom the non- 
residential development fee pursuant to the Statewide Non-Residential Development Fee Act 
shall be subject to the fee at such time as the basis for the exemption no longer applies, and shall 
make the payment of the non-residential development fee, in that event, within three years after 
that event or after the issuance of the final Certificate of Occupancy for the non-residential 
development, whichever is later. 

5) If a property which was exempted fiom the collection of a non-residential 
development fee thereafter ceases to be exempt fiom property taxation, the owner of the property 
shall remit the fees required pursuant to this Section within 45 days of the termination of the 
property tax exemption. Unpaid non-residential development fees under these circumstances 
may be enforceable by the Borough of Glen Gardner as a lien against the real property of the 
owner. 

6. Collection Procedures 

A. Upon the granting of a preliminary, final or other applicable approval for a 
development, the approving authority or entity shall notify or direct its staff to notify the 
Construction Official responsible for the issuance of a Construction Permit. 

B. For non-residential developments only, the developer shall also be provided with 
a copy of Form N-RDF "State of New Jersey Non-Residential Development Certification, 
Exemption" to be completed as per the instructions provided. The developer of a non-residential 
development shall complete Form N-RDF as per the instructions provided. The Construction 
Official shall verify the information submitted by the non-residential developer as per the 
instructions provided in the Form N-RDF. The Tax Assessor shall verifj exemptions and 
prepare estimated and final assessments as per the instructions provided in Form N-RDF. 



C. The Construction Official responsible for the issuance of a Construction Permit 
shall notify the Borough Tax Assessor of the issuance of the first Construction Permit for a 
development which is subject to a development fee. 

D. Within 90 days of receipt of such notification, the Borough Tax Assessor shall 
prepare an estimate of the equalized assessed value of the development based on the plans filed. 

E. The Construction Official responsible for the issuance of a final Certificate of 
Occupancy shall notify the Borough Tax Assessor of any and all requests for the scheduling of a 
final inspection on a property which is subject to a development fee. 

F. Within 10 business days of a request for the scheduling of a final inspection, the 
Borough Tax Assessor shall c o n f i i  or modify the previously estimated equalized assessed 
value of the improvements associated with the development; calculate the development fee; and 
thereafter notify the developer of the amount of the fee. 

G. Should the Borough of Glen Gardner fail to determine or notify the developer of 
the amount of the development fee within 10 business days of the request for final inspection, the 
developer may estimate the amount due and pay that estimated amount consistent with the 
dispute process set forth in Subsection b. of Section 37 of P.L. 2008, c.46 (C.40:55D-8.6). 

H. Except as provided in Section 5.A.3) hereinabove, fifty percent (50%) of the 
initially calculated development fee shall be collected at the time of issuance of the Construction 
Permit. The remaining portion shall be collected at the time of issuance of the Certificate of 
Occupancy. The developer shall be responsible for paying the difference between the fee 
calculated at the time of issuance of the Construction Permit and that determined at the time of 
issuance of the Certificate of Occupancy. 

I. Appeal of Development Fees 

1) A developer may challenge residential development fees imposed by filing 
a challenge with the County Board of Taxation. Pending a review and determination by the 
Board, collected fees shall be placed in an interest bearing escrow account by the Borough of 
Glen Gardner. Appeals fiom a determination of the Board may be made to the tax court in 
accordance with the provisions of the State Tax Uniform Procedure Law, R.S. 54:48-1, et seq., 
within 90 days after the date of such determination. Interest earned on amounts escrowed shall 
be credited to the prevailing party. 

2) A developer may challenge non-residential development fees imposed by 
filing a challenge with the Director of the Division of Taxation. Pending a review and 
determination by the Director, which shall be made within 45 days of receipt of the challenge, 
collected fees shall be placed in an interest bearing escrow account by the Borough of Glen 
Gardner. Appeals from a determination of the Director may be made to the tax court in 
accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1, et seq., 



within 90 days after the date of such determination. Interest earned on amounts escrowed shall 
be credited to the prevailing party. 

7. Affordable Housing Trust Fund 

A. There is hereby created a separate, interest-bearing Affordable Housing Trust 
Fund to be maintained by the Chief Financial Officer of the Borough of Glen Gardner for the 
purpose of depositing development fees collected fiom residential and non-residential developers 
and proceeds fiom the sale of units with extinguished controls. 

B. The following additional funds shall be deposited in the Affordable Housing Trust 
Fund and shall at all times be identifiable by source and amount: 

1) Payments in lieu of on-site construction of a fiaction of an affordable unit; 

2) Funds contributed by developers to make ten percent (10%) of the 
adaptable entrances in a townhouse or other multistory attached unit development accessible; 

3) Rental income fiom municipally operated units; 

4) Repayments fiom affordable housing program loans; 

5) Recapture funds; 

6) Proceeds fiom the sale of afXordable units; and 

7) Any other funds collected in connection with Glen Gardner's affordable 
housing program. 

C. Within seven days fiom the opening of the Affordable Housing Trust Fund, the 
Borough of Glen Gardner shall provide COAH with written authorization, in the form of a three- 
party escrow agreement between the Borough of Glen Gardner, the bank, and COAH to permit 
COAH to direct the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b). 

D. Interest accrued in the Affordable Housing Trust Fund shall only be used to fund 
eligible affordable housing activities approved by COAH. 



8. Use of Funds 

A. The expenditure of all funds shall conform to a Spending Plan approved by 
COAH. Funds deposited in the Affordable Housing Trust Fund may be used for any activity 
approved by COAH to address the Borough of Glen Gardner's fair share obligation and may be 
set up as a grant or revolving loan program. Such activities include, but are not limited to: 
preservation or purchase of housing for the purpose of maintaining or implementing affordability 
controls; housing rehabilitation; new construction of affordable housing units and related costs; 
accessory apartments; a market to affordable program; Regional Housing Partnership programs; 
conversion of existing non-residential buildings to create new affordable units; green building 
strategies designed to be cost saving and in accordance with accepted national or State standards; 
purchase of land for affordable housing; improvement of land to be used for affordable housing; 
extensions or improvements of roads and idrastructure to affordable housing sites; financial 
assistance designed to increase affordability; administration necessary for implementation of the 
Housing Element and Fair Share Plan; andlor any other activity as permitted pursuant to 
N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved Spending Plan. 

B. Funds shall not be expended to reimburse the Borough of Glen Gardner for past 
housing activities. 

C. At least 30 percent of all development fees collected and interest earned on such 
fees shall be used to provide affordability assistance to low- and moderate-income households in 
affordable units included in the municipal Fair Share Plan. One-third of the affordability 
assistance portion of development fees collected shall be used to provide affordability assistance 
to those households earning 30 percent or less of the median income for Housing Region 3, in 
which Glen Gardner is located. 

1) Affordability assistance programs may include down payment assistance, 
security deposit assistance, low interest loans, rental assistance, assistance with homeowners 
association or condominium fees and special assessments, and assistance with emergency 
repairs. 

2) Affordability assistance to households earning 30 percent or less of 
median income may include buying down the cost of low or moderate income units in the 
municipal Fair Share Plan to make them affordable to households earning 30 percent or less of 
median income. The use of development fees in this manner may entitle the Borough of Glen 
Gardner to bonus credits pursuant to N.J.A.C. 5:97-3.7. 

3) Payments in lieu of constructing affordable housing units on site and funds 
from the sale of units with extinguished controls shall be exempt fiom the affordability 
assistance requirement. 

D. The Borough of Glen Gardner may contract with a private or public entity to 
administer any part of its Housing Element and Fair Share Plan, including the requirement for 
affordability assistance, in accordance with N.J.A.C. 5:96-18. 



E. No more than 20 percent of all revenues collected fiom development fees, may be 
expended on administration, including, but not limited to, salaries and benefits for municipal 
employees or consultants' fees necessary to develop or implement a new construction program, 
prepare a Housing Element and Fair Share Plan, andlor administer an affmative marketing 
program- 

1) In the case of a rehabilitation program, no more than 20 percent of the 
revenues collected fiom development fees shall be expended for such administrative expenses. 

2) Administrative funds may be used for income qualification of households, 
monitoring the turnover of sale and rental units, and compliance with COAH's monitoring 
requirements. Legal or other fees related to litigation opposing affordable housing sites or 
objecting to the Council's regulations and/or actions are not eligible uses of the Affordable 
Housing Trust Fund. 

9. Monitoring 

The Borough of Glen Gardner shall complete and return to COAH all required 
monitoring forms necessary to comply with COAH's monitoring requirements related to the 
collection of development fees fiom residential and non-residential developers, payments in lieu 
of constructing affordable units on site, funds fiom the sale of units with extinguished controls, 
barrier free escrow funds, rental income, repayments fiom affordable housing program loans, 
and any other funds collected in connection with Glen Gardner's affordable housing program, as 
well as to the expenditure of revenues and implementation of the Housing Element and Fair 
Share Plan approved by COAH. All monitoring reports shall be completed on forms designed by 
COAH. 

10. Ongoing Collection of Fees 

A. The ability for the Borough of Glen Gardner to impose, collect and expend 
development fees shall expire with the expiration of its Third Round Substantive Certification 
fiom COAH unless the Borough of Glen Gardner has first filed an adopted Housing Element and 
Fair Share Plan with COAH, has petitioned for Substantive Certification, and has received 
COAH's approval of its Development Fee Ordinance. 

B. If the Borough of Glen Gardner fails to renew its ability to impose and collect 
development fees prior to the expiration of its Third Round Substantive Certification, it may be 
subject to forfeiture of any or all funds remaining within its Affordable Housing Trust Fund. 
Any h d s  so forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" 
established pursuant to Section 20 of P.L. 1985, c. 222 (C. 52:27D-320). 

C. The Borough of Glen Gardner shall not impose a residential development fee on a 
development that receives preliminary or final site plan approval after the expiration of its Third 
Round Substantive Certification, nor shall the Borough of Glen Gardner retroactively impose a 
development fee on such a development. The Borough of Glen Gardner also shall not expend 



any of its collected development fees after the expiration of its Third Round Substantive 
Certification. 



APPENDIX D 
PROPOSED SPENDING PLAN AND 

RESOLUTION OF INTENT TO FUND REHABILITATION PROGRAM 



BOROUGH OF GLEN GARDNER 
COUNTY OF HUNTERDON, STATE OF NEW JERSEY 

RESOLUTION ADOPTING AND REQUESTING COAH'S 
APPROVAL OF THE SPENDING PLAN 

WHEREAS, the Borough Council of the Borough of Glen Gardner, Hunterdon County, 
is petitioning the Council on Affordable Housing (COAH) for substantive certification of its 
Third Round Housing Element and Fair Share Plan; and 

WHEREAS, Glen Gardner Borough, Hunterdon County, has a Development Fee 
Ordinance and is proposing to adopt a new Development Fee Ordinance consistent with COAH's 
current regulations and the Fair Housing Act, as amended, subject to COAH's approval of the 
new Development Fee Ordinance; and 

WHEREAS, the previously adopted Development Fee Ordinance established an 
Affordable Housing Trust Fund to receive any development fees, payments from developers in 
lieu of constructing a fraction of an affordable unit on-site, barrier free escrow funds, rental 
income, repayments from affordable housing program loans, recapture funds, proceeds from the 
sale of affordable units, and any other funds from other sources consistent COAH's Rules; and 

WHEREAS, N.J.A.C. 5:97-8.1(d) requires a municipality with an Affordable Housing 
Trust Fund to receive approval of a Spending Plan fiom COAH prior to spending any of the 
funds in its Affordable Housing Trust Fund; and 

WHEREAS, N.J.A.C. 5:97-8.10 requires a Spending Plan to include the following: 

A projection of revenues anticipated from imposing fees on development, based on pending, 
approved and anticipated developments and historic development activity; 

A projection of revenues anticipated from other sources, including payments in lieu of 
constructing affordable units on sites zoned for affordable housing, funds fiom the sale of units 
with extinguished controls, proceeds fiom the sale of affordable units, rental income, repayments 
from affordable housing program loans, and interest earned; 

A description of the administrative mechanism that the municipality will use to collect and 
distribute revenues; 

A description of the anticipated use of all funds in the Affordable Housing Trust Fund pursuant 
to N.J.A.C. 5:97-8.7, 8.8, and 8.9; 

A schedule for the expenditure of all affordable housing trust funds; 

If applicable, a schedule for the creation or rehabilitation of housing units; 



A pro-forma statement of the anticipated costs and revenues associated with the development if 
the municipality envisions supporting or sponsoring public sector or non-profit construction of 
housing; and 

A plan to spend the trust fund balance within four years of the Council's approval of the 
Spending Plan, or in accordance with an implementation schedule approved by the Council; 

A plan to spend andlor contractually commit all development fees and any payments in lieu of 
construction within three years of the end of the calendar year in which funds are collected, but 
no later than the end of third round substantive certification period; 

The manner through which the municipality will address any expected or unexpected shortfall if 
the anticipated revenues fiom development fees are not sufficient to implement the plan; and 

A description of the anticipated use of excess funds in the Affordable Housing Trust Fund, in the 
event more funds than anticipated are collected, or projected funds.exceed the amount necessary 
for satisfying the municipal affordable housing obligation; and 

WHEREAS, the Borough of Glen Gardner, Hunterdon County, has prepared a Spending 
Plan consistent withN.J.A.C. 5:97-8.10 and P.L. 2008, c. 46; 

NOW THEREFORE BE IT RESOLVED that the Borough Council of the Borough of Glen 
Gardner, Hunterdon County, hereby adopts the Spending Plan and requests that COAH review 
and approve Glen Gardner Borough's Spending Plan. 

CERTIFICATION 

I, Marilyn L. Hodgson, RiiC, Clerk of the Borough of Glen Gardner, County of Hunterdon, 
hereby certify the foregoing to be a true copy of a resolution adopted by the Borough Council of 

and duly convened meeting held o;~une 7,2010. 



Council on Affordable Housing 
- -- - - - - - - - --- - - -- - - - 

pp-p-pp --- Affordable Housing Trust Fund Spending Plan 

INTRODUCTION 

Glen Gardner Borough, Hunterdon County, has prepared a Third Round Housing Element and 
Fair Share plan that addresses its fair share of the regional affordable housing need in accordance 
with the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 
52:27D-301) and the regulations of the Council on Affordable Housing (COAH) (N.J.A.C. 5:97- 
1 et seq. and N.J.A.C. 5:96-1 et seq.). 

Glen Gardner Borough had received substantive certification of its first round Housing Element 
and Fair Share Plan from COAH in 1990. Second round substantive certification was granted by 
COAH on January 5,1999. 

The Borough existing Development Fee Ordinance was adopted in December of 2008 following 
COAH's approval of the Ordinance. A revised Development Fee Ordinance is proposed to be 
adopted as part of the Third Round Housing Element and Fair Share Plan. 

The 2008 Development Fee Ordinance authorized the establishment of the Affordable Housing 
Trust Fund for which this Spending Plan has been prepared. The Trust Fund was opened in 2008 
and an Escrow Agreement was executed in October of 2008, but there is no money in the 
account, as no development fees have been collected. 

As of May 3 1,2010, Glen Gardner Borough had collected $0.00 in its Affordable Housing Trust 
Fund. Nothing has been expended from the account, so the balance remains at $0.00 as of the 
end of May, 2010. Any development fees, payments in lieu of constructing affordable units on- 
site, funds from the sale of units with extinguished controls, and any interest generated by such 
fees and other payments will be deposited in this separate interest-bearing account at Commerce 
Bank. Any such h d s  shall be spent in accordance with N.J.A.C. 5:97-8.7-8.9 as described 
herein. 

1. REVENUES FOR CERTIFICATION PERIOD 

To calculate a projection of revenue anticipated during the period of third round substantive 
certification, Glen Gardner Borough has considered the following: 

(a) Development fees: 

1. Residential and nonresidential projects which have had development fees imposed 
upon them at the time of preliminary or final development approvals; 

2. All projects currently before the planning and zoning boards for development 
approvals that may apply for building permits and certificates of occupancy; and 



3. Future development that is likely to occur based on historical rates of development. 

(b) Payment in lieu OIL): 

Actual and committed payments in lieu fiom developers (none anticipated at this time). 

(c) Other funding sources: 

Funds fkom other sources (this would include, but would not be limited to, the sale of 
units with extinguished controls, repayment of affordable housing program loans, unless 
such loans originate fkom the Borough-funded rehabilitation program, rental income, and 
proceeds fkom the sale of affordable units). 

(d) Projected interest: 

Interest on the projected revenue in the Affordable Housing Trust Fund at the current 
average interest rate. 



SOURCE OF FUNDS 

(a) Development fees: 

1. Approved 
Development 

2. Development 
Pending Approval 

3. Projected 
Development 

(b) Payments in Lieu of 
Construction 

(c)  Other Funds 

(d) Interest 

1 Total 

PROJECTED 
As of 

5-31-10 

$0 

$0 

$0 

$0 

2010 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

REVENUES-HOUSING 

2013 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

2011 

$0 

$0 

2012 

$0 

$0 

TRUST FUND - 2010 

2014 2016 

so $0 

THROUGH 

2017 

$0 

$0 

$0 

$0 

SO 

$0 

$0 

$0 

$0 

$0 

$0 

SO 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

2018 

2018 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

Total 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 



Glen Gardner Borough, Hunterdon County, projects a total of $0 in revenue to be collected 
between May 3 1,2010 and December 3 1,2018. Nevertheless, any interest that may be earned 
on unanticipated revenues deposited in the account shall accrue to the account to be used only for 
the purposes of affordable housing. 

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS 

The following procedural sequence for the collection and distribution of development fee 
revenues shall be followed by Glen Gardner Borough: 

(a) Collection of development fee revenues: 

Collection of development fee revenues shall be consistent with Glen Gardner Borough's 
Development Fee Ordinance for both residential and non-residential developments in 
accordance with COAH's rules and P.L.2008, c.46, sections 8 (C. 52:27D-329.2) and 32- 
38 (C. 40:55D-8.1 through 8.7). 

(b) Distribution of development fee revenues: 

Development fee revenues shall be distributed upon approval by the Glen Gardner 
Borough Council, based upon consistency of the proposed distribution with the terms of 
this Spending Plan. 

3. DESCRIPTION OF ANTICIPATED USE OF AF'FORDABLE HOUSING FUNDS ' 

(a) Rehabilitation program: 

Glen Gardner Borough plans to use any available development fee revenues to reimburse 
the Borough for the costs of its rehabilitation program. 

Rehabilitation program: Projected program hard costs of $60,000 

(b) Affordability Assistance: Minimum of 30 percent of development fees collected, with 
one-third of this amount to be allocated to very low income households. 

Projected minimum afTordability assistance requirement: 



Glen Gardner Borough will dedicate 30 percent of any development fee revenues that 
may be deposited in the Affordable Housing Trust Fund to render units more affordable, 
including using one-third of this 30 percent amount to render units more affordable to 
households earning 30 percent or less of median income by region, as follows: 

Actual development fees and interest through 513 1 120 10 

Development fees projected 20 10-20 1 8 
Interest projected 20 10-20 1 8 
Less housing activity expenditures to date 

Total 
30 percent requirement 

Less Affordability assistance expenditures to date 
PROJECTED MINIMUM Affordability Assistance 
Requirement through 1213 112018 
PROJECTED MINIMUM Very Low-Income Affordability 
Assistance Requirement through 12/31/2018 

Security deposit assistance to low and very low income households, with one third of all 
assistance reserved for very low income households. 

(c) Administrative Expenses 

+ 
+ 
- 
- - 

x 0.30 = 
- 
- - 

t 3 =  

Glen Gardner Borough projects that $0 will be available in the Affordable Housing Trust 
Fund to be used for administrative purposes (20% of $0). If sufficient funds were to 
become available, they would be used to help reimburse the Borough for its costs in 
administering the rehabilitation and programs. 

$0 

$0 
$0 
$0 
$0 
$0 
$0 

$0 

$0 

4. EXPENDITURE SCHEDULE 

Glen Gardner Borough intends to use any funds collected in the Affordable Housing Trust Fund 
to reimburse the Borough for the hard costs of rehabilitating six (6) housing units. To the extent 
that sufficient funds are available, they will be expended in accordance with the implementation 
schedule for this program as described in the Appendices to the Fair Share Plan. At this time, it 
is not anticipated that there will be funds available from development fees to reimburse the 
Borough. Consequently, the proposed expenditure schedule is summarized as follows. 



Program 

Rehabilitation 

Number 
of 
Units 
Projected 

6 

Affordability Assistance 

Administration 

Funds 
*lready 
Expended 
andlor 
Dedicated 

$0 

$0 

$0 

PROJECTED EXPENDITURE SCHEDULE 2009 -2018 

Total 

2009 
$0 

$0 

$0 

I $0 

2010 
$0 

$0 

$0 

160 

2011 
$0 

$0 

$0 

$0 I $0 I $0 I $0 

2012 
$0 

$0 

$0 

so 

2013 
$0 

$0 

$0 

$0 I $0 I $0 I $0 

2014 
$0 

$0 

$0 

$0 

2015 
$0 

$0 

$0 

2016 
$0 

$0 

$0 

2017 
$0 

$0 

$0 

2018 
$0 

SO 

$0 

Total 
max, of 
$60,000 

min. of 
30% 

max. of 
20% 



5. EXCESS OR SHORTFALL OF FUNDS 

Pursuant to the Housing Element and Fair Share Plan, the governing body of Glen Gardner 
Borough has adopted a resolution agreeing to fund any shortfall of funds required for 
implementing its rehabilitation program. Assuming that a shortfall in revenues occurs, Glen 
Gardner Borough will appropriate funds out of general revenues or bond, if necessary, although 
the Borough is hoping that Hunterdon County will do as other counties throughout the State have 
been doing and establish a County-wide rehabilitation program that municipalities can access 
without the need to expend municipal revenues. Nevertheless, a copy of the adopted Resolution 
of Intent to Fund Shortfall is attached to this Spending Plan. 

In the event any unanticipated funds are collected, they will be allocated among the rehabilitation 
program, except to the extent that funds are required to be used for affordability programs. 

6. BARRIER FREE ESCROW 

Collection and distribution of barrier free funds shall be consistent with Glen Gardner Borough's 
Affordable Housing Ordinance in accordance with N.J.A.C. 5:97-8.5. 

SUMMARY 

Glen Gardner Borough intends to spend afTordable housing trust fund revenues pursuant to 
N.J.A.C. 5:97-8.7 through 8.9 and consistent with the housing programs outlined in the Third 
Round Housing Element and Fair Share Plan adopted on June 7,20 10. 

Glen Gardner Borough has a balance of $0.00 of its own money in the Affordable Housing Trust 
Fund as of May 3 1,20 10, and anticipates no development fee revenues to be collected before the 
expiration of substantive certification. The municipality plans to dedicate up to $60,000 of any 
unanticipated revenues that may be collected to reimburse the Borough for the costs of its 
rehabilitation program. The Borough will also expend 30 percent of any money collected to 
render units more affordable (and at least one third of that amount will be expended to assist very 
low income households). Up to 20 percent of the revenues collected in the account may be 
expended for administrative costs. A shortfall of funds for the rehabilitation program will be 
offset by general revenues or bonding. The municipality will dedicate all unanticipated funds 
toward its rehabilitation program, except to the extent that such funds are required to be allocated 
to affordability programs. 





BOROUGH OF GLEN GARDNER 
COUNTY OF HUNTERJION, STATE OF NEW JERSEY 

RESOLUTION OF INTENT TO FUND SPENDING PLAN SHORTFALL FOR 
REHABILITATION PROGRAM 

RESOLUTION 10-54 

WHEREAS, the Third Round Housing Element and Fair Share Plan of this Borough as 
adopted by the Glen Gardner Borough Land Use Board on June 7,2010, and endorsed by the 
Mayor and Council on June 7,2010, provides for a housing rehabilitation program targeted at 
existing substandard housing units occupied by low and moderate income households; and 

WHEREAS, the implementation of a housing rehabilitation program requires a fmancial 
commitment for which sufficient outside resources are not expected to be available; and 

WHEREAS, the New Jersey Council on Affordable Housing (COAH) requires a 
municipality to state its intent to cover any shortfall in the funding of an affordable housing 
program covered in the Spending Plan and the Fair Share Plan, including its intention to incur 
bonded indebtedness, if necessary, to provide the funds required for the timely implementation 
of such programs; 

RESOLVED, by the Mayor and Council of the Borough of Glen Gardner, in the County 
of Hunterdon, New Jersey, as follows: 

1. That to the degree that the funds required for the implementation of the Borough's 
housing rehabilitation program are not available at the time they are needed from funds collected 
from developers under the Development Fee Ordinance or from any other sources, the Borough 
will provide the funding needed to cover any shortfall in this program from appropriations in the 
Borough's annual budget or by incurring indebtedness by authorizing and issuing, pursuant to the 
Local Bond Law, bonds and/or bond anticipation notes to the extent of the funding deficiency, 
with the understanding that any payments subsequently collected from developers under the 
Development Fee Ordinance may be used to reimburse the Borough for the costs of the housing 
rehabilitation program; and 

2. That the Borough currently has the unencumbered capacity to incur such debt 
under the Local Bond Law. 

CERTIFICATION 

I, Marilyn Hodgson, RMC, Clerk of the Borough of Glen Gardner, County of Hunterdon, hereby 
certify the foregoing to be a bne copy of a resolution adopted by the Mayor and Council of the 
Borough of Glen Gardner at a duly noticed and duly convened regular meeting held on June 7, 
2010. 



SCHEDULE FOR FUNDING THIRD ROUND REHABILITATION PROGRAM 

Minimum Program Costs: $10,000 in hard costs per unit, plus up to $4,000 per unit in 
administration costs = Total of $60,000 in hard costs and $24,000 in administration costs = 

$84,000 required to fund program. 

20 1 1 Budget $14,000 

2012 Budget $14,000 

201 3 Budget $14,000 

20 14 Budget $14,000 

20 1 5 Budget $14,000 

20 16 Budget $14,000 

Total: $84,000 

Under COAH's Rules, the Borough is required to fund at least half of the program costs within 
the first five (5) years of the certification period. 

Allocated h d s  fiom bonding or municipal tax revenues should be maintained in a separate 
escrow account (NOT in the Affordable Housing Trust Fund) until such time as they are needed. 

The first rehabilitation project may begin once the 20 1 1 budget is approved. 



APPENDIX E 
ORDINANCE CREATING POSITION OF MUNICIPAL AFFORABLE 

HOUSING LIAISON AND RESOLUTION APPOINTING A MUNICIPAL 
AFFORDABLE HOUSING LIAISON TO FILL THAT POSITION 



ORDINANCE NO. 2006-10 

AN ORDINANCE TO CREATE THE POSITION OF 
MUNICIPAL HOUSING LIAISON FOR THE PURPOSE OF 
ADMINISTERING BOROUGH OF GLEN GARDNER'S 
AFFORDABLE HOUSING PROGRAM PURSUANT TO 
THE PAIR HOUSING ACT. 

BE IT ORDAINED by the Borough Council of the Borough of Glen Gardner in the 
County of Hunterdon and State of New Jersey that the following amendment be made to the 
Borough Code of the Borough of Glen Gardner. 

Section 1. Purpose. 

The purpose of h s  article is to create the administrative mechanisms needed for the 
execution of Glen Gardner Borough's responsibility to assist in the provision of affordable 
housing pursuant to the Fair Housing Act of 1985. 

Section 2. Defmitions. 

As used in this article, the following terms shall have the meanings indicated: 

MUNICIPAL HOUSING 'LIAISON - The employee charged by the governing body 
with the responsibility for oversight and administration of the affordable housing program for the 
Borough of Glen Gardner. 

ADMINISTRATIVE AGENT - The entity responsible for administering the 
affordability controls of some or all units in the affordable housing program for the Borough of 
Glen Gardner to ensure that the restricted units under administration are affirmatively marketed 
and sold or rented, as applicable, only to low- and moderate-income households. 

Section 3. Establishment of Municipal Housing Liaison position and compensation; 
powers and duties. 

A. Establishment of position of Municipal Housing Liaison. There is hereby 
established the position of Municipal Housing Liaison for the Borough of Glen 
Gardner. 

B. Subject to the approval of the Council on Affordable Housing (COAH), the 
Municipal Housing Liaison shall be appointed by the Governing Body and may 
be a full or part time municipal employee. 

COAH, April 2006 1 



C. The Municipal Housing Liaison shall be responsible for oversight and 
administration of the affordable housing program for the Borough of Glen 
Gardner, including the following responsibilities which may not be contracted 
out: 

(1) Serving as Glen Gardner's primary point of contact for all inquiries from 
the State, affordable housing providers, Administrative Agents, and - 
interested households; 

(2) Monitoring the status of all restricted units in the Borough of Glen 
Gardner's Fair Share Plan; 

(3) Compiling, verifying, and submitting annual reports as required by 
COAH; 

(4) Coordinating meetings with affordable housing providers and 
Administrative Agents, as applicable; 

(5) Attending continuing education opportunities on affordability controls, 
compliance monitoring, and affirmative marketing as offered or approved 
by COAH; 

(6)  If applicable, serving as the Administrative Agent for some or all of the 
restricted units in the Borough of Glen Gardner as described in F. below. 

D. Subject to approval by COAH, the Borough of Glen Gardner may contract with or 
authorize a consultant, authority, government or any agency charged by the 
Governing Body, which entity shall have the responsibility of administering the 
affordable housing program of the Borough of Glen Gardner. If the Borough of 
Glen Gardner contracts with another entity to administer all or any part of the 
affordable housing program, including the affordability controls and Affirmative 
Marketing Plan, the Municipal Housing Liaison shall supervise the contracting 
Administrative Agent. 

E. Compensation. Compensation shall be fixed by the Governing Body at the time of 
the appointment of the Municipal Housing Liaison. 

F. Administrative powers and duties assigned to the Municipal Housing Liaison. 

(1) Affordability Controls 

(a) Creating and maintaining a file on each restricted unit for its 
control period, including the recorded deed with restrictions, 
recorded mortgage and note, as appropriate; 

(b) Ensuring the issuance of Continuing Certificates of Occupancy or 
certifications pursuant to N.J.A.C. 5:80-26.10. 

COAH, April 2006 



(2) Rentals 

(a) Instituting and maintaining an effective means of communicating 
information fiom the Administrative Agent regarding availability of 
restricted units for rental; and 

(b) Instituting and maintaining an effective means of communicating 
information to low- and moderate-income households regarding the 
availability of restricted units for rental. 

(3) Enforcement 

(a) Securing from all developers and sponsors of restricted units, at the 
earliest point of contact in the processing of the project or development, 
written acknowledgement of the requirement that no restricted unit can be 
offered, or in any other way committed, to any person, other than a 
household duly certified to the unit by the Administrative Agent; 

(b) The posting annually in all rental properties, including two-family 
homes, of a notice as to the maximum permitted rent together with the 
telephone number of the Administrative Agent where complaints of excess 
rent can be made; 

(c) Sending annual mailings to all owners of affordable dwelling units, 
reminding them of the notices and requirements outlined in N.J.A.C. 5:80- 
26.1 8(d)4; 

(d) Establishing a program for diverting unlawful rent payments to the 
municipality's affordable housing trust fund or other appropriate 
municipal fund approved by the DCA; 

(e) Providing annual reports to COAH as required. 

(4) The Administrative Agent shall have authority to take all actions 
necessary and appropriate to carry out its responsibilities hereunder. 

Section 4. Severabilitv. 

If any section, subsection, paragraph, sentence or other part of t h s  Ordinance is adjudged 
unconstitutional or invalid, such judgment shall not affect or invalidate the remainder of this 
Ordinance, but shall be confined in its effect to the section, subsection, paragraph, sentence or 
other part of this Ordinance directly involved in the controversy in which said judgment shall 
have been rendered and all other provisions of this Ordinance shall remain in full force and 
effect. 

COAH, April 2006 



Section 5. Inconsistent Ordinances Repealed. 

All ordinances or parts of ordinances which are inconsistent with the provisions of this 
ordinance are hereby repealed, but only to the extent of such inconsistencies. 

Section 6. Effective Date. 

This Ordinance shall take effect immediately upon final adoption and publication in the 
manner prescribed by law. 

Attest: 

First Reading: November 7.2006 

Publication: November 16,2006 

Final Reading: December 5,2006 

Published by Title: December 14,2006 

"V Stanley S. Kovach, Mayor 

COAH, April 2006 



RESOLUTION APPROVING APPOINTMENTS 

BE IT RESOLVED by the Borough Council of the Borough of Glen Gardner, County of 
Hunterdon, State of New Jersey, that the foregoing appointments are hereby confirmed, ratified 
and approved, provided that all professional appointments are subject to and contingent upon 
approval and signing of contracts for professional services for the year 20 10. 



MUNICIPAL APPOINTMENTS 2010 
POSITION TERM ENDING 

Clerk Tenure 

Deputy Clerk 1 Year 12/31/10 

Treasurer 1 Year 12/31/10 

Deputy Treasurer 1 Year 12/31/10 

Chief Financial Officer Tenure 

Attorney 1 Year 12/31/10 

Auditor 1 Year 

Engineer 1 Year 

Tax Collector 

Deputy Tax Collector 1 Year 

Tax Assessor 

Tax Search Officer 1 Year 
R.S. 54:5-11 

Assessment Search Officer 1 Year 
R.S. 545-18.1 

Certified Social 
Security Agent 

1 Year 

12/31/10 

12/31/10 

Tenure 

12/31/10 

Tenure 

Animal Registrar 1 Year 1213 1/10 

Animal Control 1 Year 12/31/10 

Zoning Officer 1 Year 12/31/10 

Deputy Zoning Officer 1 Year 12/31/10 

Affirmative Action 1 Year 12/31/10 
Officer 

Public Agency 1 Year 12/31/10 
Compliance Officer 

Water Superintendent 1 Year 12/31/10 

Water ClerWCollector 1 Year 12/31/10 

NAME 

Marilyn Hodgson 

Judy Bass 

Diane Laudenbach 

Marilyn Hodgson 

Nancy Smith 

J. Peter Jost 

William Colantano 

Robert Clerico 

Diane Laudenbach 

Marilyn Hodgson 

Robert Vance 

Diane Laudenbach 

Marilyn Hodgson 

Nancy Smith 

Judy Bass 

Laura Roerig 

Judy Bass 

John Jordan 

Marilyn Hodgson 

Marilyn Hodgson 

John Jordan 

Marilyn Hodgson 



Fire Official 1 Year 

Emergency Management 3 Years 

9-1-1 Coordinator 

Communications 
Officer 

SWAC Representative 

Recycling Coordinator 

Principal Public Works 
Manager 

Safety Officer 

Certified Municipal 
Registrar 

Municipal Housing Liaison 

HUD Grant Administrator 

HUD Board 

Municipal Code Enforce- 
ment Officer 

1 Year 

1 Year 

1 Year 

1 Year 

1 Year 

1 Year 

3 Years 

1 Year 

1 Year 

1 Year 

1 Year 

1 Year 

1 Year 

Gary Apgar 

William Clawson 

Linda Rifino 

Linda Rifino 

Judy Bass 

Judy Bass 

John Jordan 

John Jordan 

Marilyn Hodgson 

Judy Bass 

Marilyn Hodgson 

Linda Rifino 

Carol Morton 

Marilyn Hodgson 

Robert Nappa 
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