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Discussion

April 24, 2008



Critical Habitat

Changes made to Chapter II, IV and V in response to 
comments received, and experience gained through 

WQMP review.

Changes are to clarify, add concepts and address technical 
issues.

Chapter II  

Analysis of the Highlands Region
Changes for consistency with intro to Chapter IV

Clarify delineation of Critical Habitat Wildlife



Critical Habitat GPOs: Introduction

Clarify that definition of Significant Natural Areas 
includes habitat for documented occurrences of 
threatened and endangered plant species.
Clarify that Critical Habitat Conservation and 
Management Plans will be used for development review 
and restoration activities. 
Clarify that a goal for municipalities is to develop and 
implement a Critical Habitat Conservation and 
Management Plan that achieve RMP goals and may be 
refined using local scientific knowledge and planning 
goals, where they do not conflict with protection standards 
and criteria for Critical Habitat. 
Clarify that when a Critical Habitat Conservation and 
Management Plan has not been approved by Council, site-
by-site development applications in municipalities will be 
required to strictly adhere to RMP policies and objectives.



Critical Habitat GPOs (cont’d)
Clarify policies to state that the Council will develop a Critical Habitat 
Conservation and Management Plan Guidance Document to 
implement the program for habitat conservation and management.
Clarify policies to ensure that all developments employ the following 
sequence of low impact best management practices, if any disturbance 
is allowed (e.g., waiver):

1. Avoid the disturbance of Critical Habitat;
2. Minimize impacts to Critical Habitat; and 
3. Mitigate all adverse modification to Critical Habitat so that there is 

no net loss of habitat value.
Clarify that habitat value is defined as quantity (e.g. acreage), quality 
(e.g. core vs. edge forest), type (e.g. scrub-shrub), and function (e.g. 
breeding habitat). The mitigation requirement of no net loss of habitat 
value ensures that all four elements are accounted for and included in 
mitigation design.  
Clarify policies to require periodic monitoring of conservation 
easements on Critical Habitat to protect habitat from changes in land 
use.



Critical Habitat Program:

All edited GPOs incorporated into Program
Clarify that Program will be implemented through a Critical 
Habitat Conservation and Management Plan that will of 
provide standards for protection, conservation and 
management of Critical Habitat. 
Clarify that Critical Habitat Conservation and Management 
Plans will be used for development review and restoration 
activities. 
Clarify that Highlands Council will develop Critical Habitat 
Conservation and Management Plan Guidance to be used by 
municipalities to develop and implement Council-approved 
Critical Habitat Conservation and Management Plans. 
Clarify Guidance will include requirements to avoid Critical 
Habitat unless allowed by a waiver based on the Highlands Act 
or for projects that are in conformance with Council-approved 
Critical Habitat Conservation and Management Plan.



Critical Habitat Program (cont’d)
Clarify where a development project is proposed, conforming 
municipalities will require implementation of standards in 
Council-approved Critical Habitat Conservation and 
Management Plan as a condition of local approval. 
Clarify where a Critical Habitat Conservation and Management 
Plan has not been approved by Council, site-by-site development 
applications in municipalities will be required to adhere to the 
RMP goals, policies and objectives. 
Clarify to ensure that all developments employ the following 
sequence of low impact best management practices, if any 
disturbance is allowed (e.g., waiver):

1. Avoid the disturbance of Critical Habitat;
2. Minimize impacts to Critical Habitat; and 
3. Mitigate all adverse modification to Critical Habitat so that 

there is no net loss of habitat value.
Clarify mitigation requirement for no net loss of Critical Habitat.



Lakes Management GPOs Changes

Policies clarified to address the distinction between 
Lake Community Sub-zones and undeveloped Lake 
Management Areas.  Allows different Tier standards 
with more stringent standards in the undeveloped areas.
Clarifies that the Council will coordinate with lake 
commissions and associations.
The importance of maintaining the historic and cultural 
resources of lake communities is highlighted.
Clarification is provided regarding failing septic systems 
in lake communities and the need for updated 
treatment, to avoid harmful secondary impacts through 
selection of the most appropriate remedial approaches.  



Steep Slope GPOs

Amended narrative to more fully describe 
the critical issues.
Clarified the definition of steep slope 
categories.
Added language specifying that the 
Highlands Act exceptions for linear 
development in some steep slopes applies.
Deleted language regarding waivers – will 
insert cross-reference to new consolidated 
waiver language in RMP



Regional Master Plan Updates
In response to comments, the RMP Updates Program

is separated from the Adjustments Program to provide
clarity.

Added new Objectives to address facilitating and
coordinating the exchange of factual information and the
housing of same.

RMP Updates to data layers are available for all Highlands

municipalities but processing priority for Plan
Conformance.

Standardized digital submission requirements.

All RMP Updates will be documented and publicly
available.



Housing and Community Facilities
GPO Changes

The goal of “market-rate and affordable housing sufficient 
to meet the needs of the Highlands Region” has been 
updated to specify "within the context of economic, social, 
and environmental considerations and constraints” (6O).

Clarification has been provided regarding preferred 
locations and development approaches for housing 
initiatives (6O2, 6O3, and 6O4).

Community facilities policy discussion has been clarified 
and centralized in the Housing and Community Facilities 
Program (6O5 and 6O6).



Housing and Community Facilities
GPO Changes

Affordable housing policies:

Conforming municipalities are required to implement both 
the resource protection requirements of the RMP and the 
New Jersey Supreme Court’s “Mount Laurel” doctrine that 
every municipality in a growth area has a constitutional 
obligation to provide through its land use regulations, sound 
land use, and long range planning, a realistic opportunity for a 
fair share of its region's present and prospective needs for 
housing for low and moderate income families. (607) 

Municipalities are required to adopt a housing element, fair 
share plan and implementing ordinance(s) to reflect current 
conditions and resource protection requirements of the RMP. 
(6O8)

Of the 88 Highlands municipalities, 73 have submitted 
petitions to COAH.



Housing and Community Facilities
Program Changes

Affordable housing program updated to reflect policy 
changes and to clarify how the RMP and related 
resource protection standards may affect municipal 
obligations. 

Housing metrics added and/or reorganized, and 
discussion of indicators that support planning 
decisions and long term trend evaluation of housing:

Jobs-housing balance 
Development activity metrics

General assistance for eligible projects program 
component added to discuss agency coordination, 
technical assistance, and Highlands planning grants 
and incentives for housing initiatives that support RMP 
policies.



Water Quality Management 
Planning – standard of review

Consistency determinations for WQMP amendments:
1) proposed use or expansion of wastewater or water supply 
infrastructure; and
2) proposed septic density standards.

Staff recommendation that the Council:
1) continue to apply the RMP to limit the use or expansion of 
wastewater or water supply infrastructure for non-conforming 
municipalities; and
2) specify in the RMP that the septic density thresholds in the 
RMP will not be used for consistency determinations for non-
conforming municipalities.  However, where NJDEP requires 
adoption of municipal ordinances for resource protection, apply 
the RMP resource protection standards to those ordinances.  All 
other relevant RMP requirements for ordinances would be 
provided as recommendations.
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