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Part 2. Highlands Project Review

Subpart a. Project Review Process

Issue Overview

The Highlands Council is legislatively charged with reviewing proposed projects
throughout the Highlands Region, including both the Preservation Area and the
Planning Area, for consistency with the goals, requirements, and provisions of
the Highlands Regional Master Plan. The Project Review responsibilities
identified in the Highlands Act and specified through State agency coordination
include the following:

Development applications submitted to Local Government Units
Call-up of Local Government Unit approvals

Capital, State and Local Government Unit projects

Highlands Preservation Area Approvals (HPAA)

Approvals, authorizations or permits issued by NJDEP
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Development Applications. Section 6.r of the Highlands Act identifies the
specific responsibility to “comment upon any application for development
before a local government unit, on the adoption of any master plan,
development regulation, or other regulation by a local government unit, or on
the enforcement by a local government unit of any development regulation or
other regulation, which power shall be in addition to any other review,
oversight, or intervention powers of the council prescribed by this act.”

Call-up of Local Government Unit approvals. Section 17.a.(1) of the Act states
that “[sjubsequent to adoption of the regional master plan, the council may

review, within 15 days after any final local government unit approval, rejection,
or approval with conditions thereof, any application for development in the
preservation area” with the ability to override the local decision of certain
projects meeting the statutory criteria if inconsistent with the RMP. Within the
Planning Area, the Council shall include as a condition of Plan Conformance,
procedures for the Highland Council call-up of Local Government Unit
approvals.

Capital, State and Local Unit Projects. Section 16 of the Act states that, for
certain types and sizes of projects, “the council may provide comments and
recommendations on any capital or other project proposed to be undertaken by
any State entity or local government unit in the Highlands Region.”

Highlands Preservation Area Approvals (HPAA). The Highlands Act, in

Sections 9 and 11, authorize the Highlands Council to “identify areas in which
redevelopment shall be encouraged” in the Preservation Area and “any areas
identified for possible redevelopment pursuant to this subsection shall be either
a brownfield site designated by the Department of Environmental Protection or
a site at which at least 70% of the area thereof is covered with impervious
surface.” These Redevelopment Site Approvals would be reviewed and
approved by the Highlands Council and then reviewed for consistency with
NJDEP’s waiver provisions in accordance with N.J.A.C. 7:38-6.

Approvals, authorizations or permits issued by NJDEP. The NJDEP’s
Highlands rules (N.J.A.C. 7:38) also empower the Council to review and
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comment on proposed projects in the Region. The rules state that “for the
planning area, when consistent with its statutory and regulatory authority, the
Department shall not issue any approval, authorization or permit that the
Department determines, in consultation with the Highlands Council, to be
incompatible with the resource protection goals in the RMP...”(N.J.A.C. 7:38-
1.1(h)). N.J.A.C. 7:38-1.1(i) states “In its review of permits or approvals under
this chapter in the preservation area, the Department shall apply the standards
of this chapter and those in the RMP, to be incorporated by reference in (1)
below, when adopted by the Highlands Council. Where the Department, in
consultation with the Highlands Council, determines there is an inconsistency in
the standards, the Department shall apply the Regional Master Plan.” As per
N.J.A.C. 7:38-1.1(j), the NJDEP shall give great consideration and weight to the
RMP, to be incorporated by reference in making permit decisions that: 1)
provide relief from strict compliance with the standards of the applicable permit
programs, such as making a determination of public benefit or hardship waiver
from certain NJDEP permits; or 2) provide relief through the issuance of a
HPAA with waiver.

Specifically, the rules at N.J.A.C. 7:38-1.1(k) require that NJDEP only approve a
Water Quality Management Plan (WQMP) amendment after receiving from the
Highlands Council a determination of consistency with the RMP, for both the
Preservation and Planning Areas.

It is imperative to develop a comprehensive, coordinated system of project
reviews to ensure that there is consistency and sufficient detail in review
approach among different types of projects. Implementation of a detailed and
comprehensive process will result in maximum efficiency, cost-effectiveness,
and transparency and will serve as a mechanism to coordinate state agency
reviews on projects requiring multiple permits.

The purpose of this program is to establish administrative and procedural
standards to facilitate accurate, comprehensive and timely reviews of
applications submitted to the Highlands Council. The procedures will be
designed to provide accurate and complete information as a basis for Council
determinations. The program will establish a process that is clear, transparent,
and understandable to applicants, the Council, State agencies and the public.
The program has three principal components:

e Administrative Review procedures to ensure that applications are processed
and tracked and that the review process is efficient and transparent

e Technical Review procedures to ensure that technical reviews are accurate
and consistent

e Council Review procedures leading to a reasoned and transparent Council
determination

This program relates to most components of the RMP and their associated
policies and objectives regarding technical standards and criteria for
development and redevelopment project reviews in support of Highlands Act
requirements.

The Highlands Council will establish standard operating procedures regarding
all project applications received:
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The Council will implement its filing system by project category (e.g., WQMP,
Redevelopment, etc.), county and municipality. Following are the general
elements that will comprise the administrative procedures process:

e asystem regarding the logging, tracking and filing of all applications

e aprocess of notifying the public regarding all pending reviews

e procedures regarding pre-application meetings

e aprocess for determining if an application is administratively complete
e appropriate permit fee schedules

e review timeframes/schedules

e procedures for public access to, and review of, applications

e procedures for establishing a service list for each application

The Highlands Council will establish detailed technical review procedures for all
project categories. Following are the general elements that will comprise the
technical review procedures:

e all applications must be submitted with sufficient information to allow a
complete project review, including a GIS or AutoCAD site layout.
Submittal of written and graphical information in electronic format will be
required where the application was prepared in an electronic format

e all project reviews will utilize the standard RMP resource GIS layers

e all project reviews will utilize the standardized project review checklist; the
checklist for a particular project category will be tailored as necessary to
accommodate specific requirements (e.g., the 70% impervious surface
determination for proposed redevelopment areas)

e all WQMP reviews will be based upon information provided by the NJDEP
or applicant on behalf of NJDEP, in addition to the Council’'s RMP
resource GIS layers

e based upon the GIS-layer review and the completion of the project review
checklist, staff reviews will be summarized in a draft staff recommendation
report

e applicants will be provided with the draft staff recommendation report and
given an opportunity to provide comments

Highlands Council staff will present a final staff report with recommendations
to the Highlands Council to approve, deny, or approve with conditions.
Approval of a proposed project is dependant on the demonstration that it is
substantially consistent with the goals, requirements, and provisions of the
Highlands Act and the RMP. The Highlands Council shall provide an
opportunity for public comment and then approve, approve with conditions, or
deny the application. Where a project is approved with conditions, the
conditions shall be specified. Where a project is denied, the specific justification
for denial shall be specified. The Highlands Council’s final determination shall
include written findings of fact and conclusions based thereon.

Subpart b. Project Review Standards

Issue Overview

The purpose of this Project Review Standards Program is to summarize the
technical standards for project reviews of applications submitted to or reviewed
by the Council to ensure consistency with the goals, policies, objectives,
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Forest Review
Standards
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Highlands Open
Waters and Riparian
Areas Review
Standards
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Steep Slopes Review
Standards
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Critical Habitat
Review Standards

Carbonate Rock
Review Standards
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Prime Ground Water
Recharge Review
Standards

Further, the RMP restricts the creatio

of impervious surfaces and other surfaces that significantly impede recharge
ithin a Prime Ground Water Recharge Area in the Protection Zone. In the
Conservation Zone, land uses will be discouraged and restricted that may reduce
recharge volumes or that may degrade water quality in areas within or drainin,

to a Prime Ground Water Recharge Area. In both the Protection and
Conservation Zones, modifications will be allowed to Prime Ground Wate

Recharge Area protection requirements only upon demonstration that any relief
from protection requirements will not impair or reduce ground water recharg

quality or volumes.

Agricultural Review
Standards
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Historic,
Archaeological and
Scenic Resources
Review Standards

Smart Growth Review
Standards
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Lake Management
Areas
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Wellhead Protection

Public Water Supply
Systems
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Wastewater
Management
Infrastructure
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Septic System
Densities

Highlands
Redevelopment Area
Reviews
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Water Quality
Management Plan
Reviews
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