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	CHAPTER V. PROGRAMS


	Part 1. Natural Resources


	Critical Habitat Conservation and Management


	Issue Overview

	Biodiversity is the variety of plant species, animal species, and all other organisms found in a particular environment and is a critical indicator of ecological integrity. The protection of habitats that are critical to maintaining biodiversity contributes to the protection of rare, threatened, or endangered plant and animal species of the Highlands Region. 

It is important that Highlands Region critical habitat be protected and, where disturbed, be restored in quality, quantity, type, and function.  The Highland Act provides for the protection of the Region’s critical habitat for fauna and flora.  To meet this goal of the Act, several RMP policies and objectives address the requirement for protecting this resource element of the Highlands Region ecosystem.

	RMP Policies and Objectives Addressed

	Policy 1F1. To prohibit through Plan Conformance, local development review and Highlands Project Review the direct impact of new human development or expansion or increased intensity of existing development within Critical Habitat.

Policy 1F2. To assign land within Critical Habitat a high priority for fee simple and/or easement acquisition with periodic monitoring of easement restrictions protecting the Critical Habitat, species, and ecological communities from any changes in land use or management practices that would impair these resources

Policy 1F3. To promote the restoration and enhancement of impaired lands within Critical Habitat.

Policy 1F4. To establish a Habitat Conservation and Management Program, including minimum performance standards and criteria for the protection, enhancement, and restoration of lands within Critical Habitat.

Objective 1F4a. Implement the Habitat Conservation and Management Program through a Habitat Conservation and Management Plan to include performance standards to be required through local development review and Highlands Project Review.   

Objective W.  Establish performance standards such that all development shall employ low impact development best management practices to, in this order, 1) avoid the disturbance of Critical Habitat, 2) minimize impacts to Critical Habitat, and 3) mitigate all adverse modification to Critical Habitat so that there is no net loss of habitat value.  

Habitat value is quantity (e.g. acreage), quality (e.g. core forest vs. edge forest), type (e.g. scrub-shrub), and function (e.g. winter hibernacula for timber rattlesnakes). The mitigation requirement of no net loss of habitat value shall ensure that all four elements are accounted for and included in the mitigation design.  Mitigation must meet the habitat and life-cycle requirements of the specific impacted species.
Objective 1F4b. Establish performance standards that include a requirement and criteria for mitigation of disturbed Critical Habitat.  Mitigation shall be required for all adverse modification to Critical Habitat so that there is no net loss of habitat value based on the criteria in Objective 1F4a and Objective W.
Objective 1F4c. Establish performance standards that include criteria for the enhancement or restoration of historically disturbed Critical Habitat.
Objective X.  The Habitat Conservation and Management Plan shall include a GIS or map-series Critical Habitat Overlay District for inclusion in municipal master plans to identify Critical Habitat that highlights:

· Habitat in need of protection from fragmentation and other anthropogenic impacts;

· Habitat critical to maintaining wildlife and plant populations; and 

· Habitat that serves other essential ecosystem functions, including, but not limited to, carbon sequestration and ground water recharge.

Objective Y.  The Habitat Conservation and Management Plan shall include guidelines for a municipal habitat stewardship program, including, but not limited to prevention of habitat fragmentation through open space preservation and corporate, non-profit, and community involvement in creating, protecting, and restoring habitat.

Policy 1F5. To require that applications for any local development review and Highlands Project Review for lands within Critical Habitat be subject to minimum standards and criteria outlined in the Critical Habitat Conservation and Management Plan.
Objective 1F5a. Prohibit direct impacts from new development or expansion or increased intensity of existing development that will jeopardize the continued existence of, or result in the likelihood of the destruction or adverse modification of Critical Habitat, except as permitted through the issuance of a waiver.
Objective Z.  Prohibit indirect impacts from activity that is off-site, adjacent to, or within Critical Habitat that will jeopardize the continued existence of, or result in the likelihood of the destruction or adverse modification of Critical Habitat, except as permitted through the issuance of a waiver.
Objective 1F5b. Waiver applications for local development in a municipality with a Council-approved Critical Habitat Conservation and Management Plan shall be subject to the minimum standards and criteria for waiver provisions as set forth in that plan, to the maximum extent practicable.
Objective 1F5c. Waiver applications for development in a municipality without a Council-approved Critical Habitat Conservation and Management Plan shall be subject to the low impact development best management practices required in Objective W.
Objective 1F5d. A Vernal Pools buffer may be modified, decreasing vernal pool protection buffers, to the minimum decrease feasible, if an applicant can demonstrate, to the satisfaction of the Highlands Council in coordination with NJDEP’s Endangered and Nongame Species Program, that:

· In an undisturbed vernal pool, documented and field-determined vernal pool-breeding wildlife require a smaller protective buffer, as documented in scientific literature; or

· Existing land uses present a significant, insurmountable and permanent barrier to the migration or viability of vernal pool-breeding wildlife that is infeasible to mitigate.
· Requirements for demonstrating the above criteria shall be included in the Critical Habitat Conservation and Management Plan.
Objective 1F5e. A Critical Wildlife Habitat area or Significant Natural Area delineation may be modified if an applicant can demonstrate, to the satisfaction of the Highlands Council in coordination with NJDEP’s Endangered and Nongame Species Program or Natural Heritage Program, that:

· The nature of the site is such that it does not provide habitat for species of concern;

· The species of concern are not present on the site during any critical part of their life cycle, nor depend upon the site for food, shelter or breeding;

· Existing land uses present a significant, insurmountable and permanent barrier to the use of the site by species of concern that is infeasible to mitigate. 
Requirements for demonstrating the above criteria shall be included in the Critical Habitat Conservation and Management Plan.

Policy 1F7. To establish standards and procedures, in coordination with NJDEP’s Endangered and Nongame Species Program or Natural Heritage Program, for the identification of lands where it is necessary that Critical Wildlife Areas, Significant Natural Areas, or Vernal Pool buffers be expanded in order to protect a species or ecological community in the event that it is determined that a larger area is required to protect the functional integrity of the habitat.

Policy 1F8. To establish standards and criteria for the identification of critical habitat features in coordination with NJDEP’s Endangered and Nongame Species Program or Natural Heritage Program.

Policy 1G1. To require that conforming municipalities and counties identify Critical Habitat and management programs in their master plans and development regulations.

Policy 1G2. To require that conforming municipalities and counties include approved Critical Habitat Conservation and Management Plans in master plans and development regulations.


	Program Summary

	The RMP focuses on several areas of action to address the need to protect critical habitat. The Critical Habitat Conservation and Management Program will be implemented through a Critical Habitat Conservation and Management Plan to promote consistent standards for the protection, restoration and acquisition of the three categories of critical habitat in the Highlands Region: 1) Critical Wildlife Habitat (habitat for rare, threatened or endangered species); 2) Significant Natural Areas (regionally significant ecological communities, including habitat for documented threatened and endangered plant species)); and 3) NJDEP-certified Vernal Pools (confined, ephemeral wet depressions that support distinctive, and often endangered, species that are specially adapted to periodic extremes in water pool levels).  

Protection of Critical Habitat will depend heavily on two approaches.  A high priority is for municipalities to develop and implement a Council-approved Critical Habitat Conservation and Management Plan that achieves the standards and criteria below, as refined using local scientific knowledge, with incorporation of local planning goals where they do not conflict with the standards and criteria.  The Critical Habitat Conservation and Management Plan will be used for both development review and restoration activities.  Where a Critical Habitat Conservation and Management Plan has not been approved by Council, site-by-site development applications in municipalities will be required to adhere to the RMP goals, policies and objectives.  The Critical Habitat Conservation and Management Plan will include performance standards to be required through local development review and Highlands Project Review.

	Development of Municipal Conservation and Management Overlay District 
	To protect the Highlands Region Critical Habitat, the Highlands Council will develop or adapt a conservation and management overlay district for use by municipalities for inclusion in municipal master plans.  The purpose of the overlay district is to identify Critical Habitat within each municipality, highlighting: habitat in need of protection from fragmentation and other anthropogenic impacts; habitat critical to maintaining wildlife and plant populations; and habitat that serves other essential ecosystem functions such as carbon sequestration and ground water recharge.

	Development of Critical Habitat Conservation and Management Guidance
	The Highlands Council will develop a Critical Habitat Conservation and Management Plan Guidance to be used by municipalities for the inclusion and implementation of protection, conservation and management of Critical Habitat in municipal master plans.  

Highlands Council guidance for habitat conservation and management will include, but not be limited to, requirements to avoid Critical Habitat unless allowed by a waiver based on the Highlands Act or for projects that are in conformance with the Critical Habitat Conservation and Management Plan, and low impact development best management practices for such development to, in order of preference: 1) avoid disturbance of Critical Habitat, 2) minimize impacts, and 3) mitigate adverse modification to Critical Habitat; performance and design standards for direct and indirect impacts from development within or adjacent to Critical Habitat; mitigation standards for no net loss of Critical Habitat; restoration of the ecological functions and processes of impaired or disturbed Critical Habitat; procedures for modifications to vernal pool boundaries; procedures for modifications to Critical Wildlife Area and Significant Natural Areas; prevention of habitat fragmentation through open space preservation; corporate, non-profit, and community involvement in creating, protecting, and restoring habitat.  

	Ensuring Implementation of Critical Habitat Conservation and Management Plan

	Where a development project is proposed, a conforming municipality will require implementation of standards and criteria in the Critical Habitat Conservation and Management Plan as a condition of local approval.


	Implementation of Critical Habitat Conservation, Restoration and Management Projects

	The Highlands Council will encourage critical habitat conservation, restoration, and management by public and private landowners, government agencies, non-profit organizations and other interested parties.  Opportunities for conservation, restoration, and management include, but are not limited to:

· Redevelopment projects in areas containing previously degraded habitat;

· Stewardship projects of undeveloped land on large corporate campuses;

· Park development capital projects, where restoration of prior damage can be cost-effectively incorporated into the capital project;

· As components of Natural Resources Damage Assessment settlements.



	
























