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PRESENT     
JOHN WEINGART   )  CHAIRMAN 
   
KURT ALSTEDE   )  COUNCIL MEMBERS 
TRACY CARLUCCIO  ) 
BILL COGGER   ) 
MIMI LETTS    ) 
ERIK PETERSON   )   
JACK SCHRIER   ) 
TAHESHA WAY   ) 
ELIZABETH CALABRESE  ) 
TIM DILLINGHAM   ) 
DEBBIE PASQUARELLI   ) 
JANICE KOVACH    ) 
SCOTT WHITENACK  ) 
     ) 
ABSENT    ) 
GLEN VETRANO   ) 
 
 
CALL TO ORDER 
The Chairman of the Council, John Weingart, called the 66th meeting of the New Jersey Highlands 
Water Protection and Planning Council to order at 4:08 pm. 
 
ROLL CALL 
The members introduced themselves. 
 
OPEN PUBLIC MEETINGS ACT 
Chairman Weingart announced that the meeting was called in accordance with the Open Public 
meetings Act, N.J.S.A. 10:4-6 and that the Highlands Council had sent written notice of the time, 
date, and location of this meeting to pertinent newspapers or circulation throughout the State and 
posted on the Highlands Council website.  
 
PLEDGE OF ALLEGIANCE was then recited. 
 
APPROVAL OF MINUTES OF APRIL 10, 2008 
Mr. Schrier introduced the motion to approve the minutes.  Mr. Cogger seconded it.  All 
members present voted to approve.  The minutes were APPROVED. 
 
CHAIRMAN’S REPORT 
Chairman Weingart stated that the proposed discussion of a resolution addressing the issue of 
closing State parks was not on the agenda due to recent budget discussions.  He stated that he had 
directed staff to draft a letter supporting the need to keep the Highlands Region parks open to the 
public.  He also commented that the staff is drafting a letter to the State Ethics Commission 
regarding conflicts of interest in order to seek clarification on that issue. 
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EXECUTIVE DIRECTOR’S REPORT 
Ms. Swan reported that since the meeting, the Voorhees contract for transportation planning had 
been executed.  She also stated that the staff has received numerous inquiries from Highlands 
municipalities regarding the available grants for the Initial Assessment program for Plan 
Conformance and the TDR feasibility grant program.  Grant information has been sent to all 
municipalities regarding these programs via mail.  Ms. Swan then listed towns that have contacted 
the Highlands Council regarding their interest including: Bedminster, Tewksbury, Hampton 
Borough, Sparta, Mount Olive, Morris Township, Bethlehem, Greenwich, Oakland, Town of 
Clinton, Holland, Bloomsbury, Washington Township, and Washington Borough. 
 
Ms. Swan then reviewed the informational meetings that have taken place with the Township of 
Morris, Oakland Borough, Holland Township, and Washington Borough.  There was also a meeting 
with Green Acres regarding priority property acquisition methodology, and a meeting with the 
Department of Agriculture and State Agricultural Development Committee in which they offered 
suggestions and supported the staff’s methodology.  On April 18th, the Regional Plan Association 
had a conference and the staff did a presentation on the Regional Master Plan with an emphasis on 
the use of technology and the sharing of information. 

 
COMMITTEE REPORTS 
Audit Committee – The Chair of the Audit Committee, Ms. Calabrese, announced that the 
Committee met immediately before the Council meeting and agreed that the bid for Audit services 
be awarded to Mercadian, the bidder that had been recommended by the Audit Evaluation 
Committee.  It was discussed that the recommended bid was $28,000.  The Budget would reflect this 
amount. 
 
CONSIDERATION OF RESOLUTION – APPROVAL OF CONTRACT FOR 
AUDITING SERVICES 
The motion to approve was introduced by Ms. Calabrese and seconded by Mr. Dillingham. 
There was no public comment. All members present voted to approve.  The resolution was 
APPROVED. 
 
REGIONAL MASTER PLAN DISCUSSION  
Ms. Swan began the discussion with a PowerPoint presentation highlighting revisions and 
clarifications in the Regional Master Plan. 
 

a. Critical Habitat 
Ms. Swan noted changes to Chapters II, IV, and V which clarify and add concepts, as well as address 
technical issues.  She explained that in Chapter II, the Analysis of the Highlands Region, there were 
changes for consistency with the introduction to Chapter IV as well as a clarified section on the 
delineation of Critical Habitat. 
 
She went on to discuss the Critical Habitat Goals, Policies, and Objectives (GPOs) and the 
clarifications that were made to this section.  Specifically, she highlighted the definition of Significant 
Natural Areas, the use of Critical Habitat Conservation and Management Plans, the goal of 
developing a Critical Habitat Conservation and Management Plan, as well as the requirement of site-
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by-site development applications in municipalities with unapproved Critical Habitat Conservation 
and Management Plans.  There were also clarifications on the policies regarding guidance 
documents, low impact management practices, and periodic monitoring of conservation easements, 
and the definition for habitat value. 
 
Ms. Swan then discussed the Critical Habitat Program and the use of Critical Habitat Conservation 
and Management Plans within this program.  She explained how the Highlands Council will be 
providing guidance to municipalities during this process.  The use of standards set forth by the 
Council-approved Critical Habitat Conservation and Management Plan will be a condition of local 
approval and all development must employ low impact best management practices if any 
disturbance is allowed. 
 
Mr. Dillingham stated that the provision regarding scientific knowledge needs to reflect stated 
science in the literature.  He also commented that any protocols which are in place should be utilized 
in the Critical Habitat Program.  He recommended that the Council use local knowledge and that 
parameters be set for the science that is used in this program.   Ms. Carluccio would like to see an 
example of a completed plan and Ms. Swan stated that this would be available after July 17th. 
 

b. Lake Management  
Ms. Swan continued her presentation with a discussion on Lake Management GPO changes.  There 
was clarification regarding the distinction between Lake Community Sub-zones and the undeveloped 
Lake Management Areas which allows for different standards.  She explained that the Council will 
be coordinating with lake commissions and associations.  Within the changes to the Lake 
Management GPOs, the importance of historic and cultural resources within lake communities will 
be highlighted.  In order to avoid harmful secondary impacts, clarification was provided regarding 
failing septic systems and the need for updated treatment. 
    

c. Steep Slopes 
Ms. Swan then presented information on Steep Slope GPOs and how they have been amended and 
clarified.  Specifically, there was language added regarding exceptions for linear development within 
some steep slopes.  She continued to discuss that language regarding waivers was deleted in this 
section but that there will be a cross-reference to the new consolidated waiver language. 
 
Mr. Alstede questioned the Landscape Version 3 Map that is being used.  Dr. Van Abs and Ms. 
Lynam clarified the details of the Landscape Version 3 Map.  Then Mr. Borden explained the legal 
basis for the use of the Landscape Project. 
 
Ms. Letts asked whether the Council will be providing model ordinances to municipalities and  Ms. 
Swan explained that they will provide standards that can be used in existing ordinances and will also 
provide some sample ordinances. 
 
Mr. Alstede mentioned that the requirements under Critical Habitat may be an issue when towns 
consider Plan Conformance. 
 
Deborah Pasquarelli joined the meeting.   
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Mr. Dillingham stated that the methodology and science are accurate and he also clarified, as did Ms. 
Carluccio, that it is the Council’s charge to protect habitat and endangered species.  Chairman 
Weingart stated that the Council should be focused on specific language and concept changes rather 
than just making broad comments.  Ms. Swan pointed out, in response to Council comments, that 
Critical Habitat areas can be adjusted with sufficient documentation and support. 
 

d. RMP Updates 
Ms. Swan continued her presentation with a discussion on the RMP Updates program in the 
Regional Master Plan.  She explained that the RMP Updates Program has been separated from the 
Adjustments Program for clarification.  There are new objectives added regarding the exchange of 
factual information.  She stated that all RMP Updates will be publicly available. 

 
There was Council discussion about how this process will be developed and who will be reviewing 
and approving that process.   
 
Erik Peterson joined the meeting. 
 

e. Housing Program 
Ms. Swan then presented on Housing and Community Facilities GPO changes.  She discussed the 
clarification on the goal for affordable housing, the concept of preferred locations for development, 
and the community facilities policy discussion.  She then outlined the affordable housing policies 
and the provision requiring that municipalities meet their constitutional obligation regarding 
affordable housing.  The Housing GPOs require that conforming municipalities adopt a housing 
element, a fair share plan, and necessary implementation ordinances to meet the resource protection 
requirements of the RMP and the constitutional obligation.  She explained that the Affordable 
Housing Program has been updated to reflect any changes or clarifications.  Information on 
available assistance for eligible projects has been added as well.    
 
Ms. Pasquarelli questioned where in the program it is clarified how the RMP and related resource 
protection standards may affect municipal obligations.  She also stated that she doesn’t understand 
what municipalities are supposed to do when they cannot meet both COAH requirements and 
requirements in the Highlands Regional Master Plan.   
Ms. Swan explained that Council packets contained an updated paper on this issue as a result of 
Council briefing calls. 
 
Mr. Borden clarified that COAH has not yet considered the implications of the Highlands Regional 
Master Plan, as it has not yet been adopted, but that the Highlands Act requires that COAH 
consider the RMP.  He explained that COAH’s proposed regulations allow for adjustments for 
resource protection and utility capacity.  He stated that the New Jersey Supreme Court has made it 
clear that believes that environmental protection can be met along with the provision of affordable 
housing.  Mr. Borden then explained that the Council staff will assist municipalities with doing a 
local analysis. 
 
Ms. Pasquarelli stated that she believes the process in determining the fair share obligations as stated 
in COAH rules is inconsistent with what Mr. Borden has stated.  She explained that she believes that 
COAH’s rules only allow projection to be adjusted upward and may not be lower than COAH’s 
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projections and she asked for Mr. Borden and the staff to look into this issue.   She then expressed 
her concern that this issue may go to court at the cost of local residents.  Ms. Pasquarelli then asked 
about the timing of the release of the buildout analysis and Ms. Swan stated it will be completed in 
June and emphasized that it will be a regional analysis.  Ms. Pasquarelli added that the buildout 
analysis is essential. 
 
Chairman Weingart stated that his understanding was that towns, if they believe that the COAH 
projections are too high, have the ability to go to COAH to request an adjustment.  Ms. Swan 
explained that the municipal buildout analyses will be done with the towns during Plan 
Conformance to assist conforming towns with any adjustments.   
 

f. Water Quality Management Planning (WQMP)  
Ms. Swan then presented the issues regarding consistency determinations for WQMP amendments.  
A staff recommendation was presented that the Council continue to apply the standards in the RMP 
to limit the use or expansion of wastewater or water supply infrastructure for non-conforming 
municipalities and to specify that the septic density thresholds in the RMP will not be used for 
consistency determinations for non-conforming municipalities.  It was then clarified that where the 
NJDEP requires adoptions of municipal ordinances for resource protection, the RMP resource 
protection standards will be applied and all other relevant RMP requirements would be provided as 
recommendations. 
 
Mr. Borden discussed the background regarding WQMP amendments as contained in his legal 
memo to Council.  He stated that the septic density requirements in the RMP are more stringent 
than the NJDEP requirements based upon the more detailed analysis of nitrate concentrations in the 
Highlands Region.  He then stated that this issue is a policy choice and that the Council’s direction 
regarding the staff recommendation was needed.  He stated that the Council has previously used  the 
RMP to limit the use and expansion of wastewater and water supply infrastructure in non-
conforming municipalities.   However, the Council had yet to confront the issue of how the septic 
density thresholds in the RMP will be used for consistency determinations for non-conforming 
municipalities.  He explained that the staff recommendation was based upon the voluntary nature of 
Plan Conformance  for municipalities in the Planning Area.  Dr. Van Abs explained that there are 
significant differences in the septic densities between NJDEP’s rules based on 2 mg/L and the more 
stringent thresholds used in the Protection Zone and the Conservation Zone within the Highlands 
Region. 
 
Ms. Pasquarelli asked if the Council members could receive a copy of the PowerPoint presentation 
and Ms. Swan stated that this will be done and added that the presentations are routinely posted on 
the Council website after the meeting.. 
 
Mr. Borden clarified that the Council has the authority to use the septic densities in the RMP in their 
consistency determinations for WQMP amendments.  Mr. Dillingham discussed the authority of the 
Council and stated that he did not agree with the memo or the recommendations of the staff.  He 
believes that the Council should use the more strict standards because they are based on a sound 
scientific analysis.  He stated that lessening the septic system requirements will cause more damage 
to the groundwater and that will be going against what the Council has been directed to do by the 
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Highlands Act.  He recommended that the septic requirements in the RMP be included for all 
municipalities.   
 
Ms. Carluccio stated her concerns about the water quality rules.  She brought up the concern that 
there will be pressure on towns to adopt weaker protections.  She believes that the Council is 
starting to go against itself on some of its policies.  She thinks it will allow more nitrate pollution. 
Ms. Pasquarelli pointed out that the Highlands Act directs the Council to protect resources, not to 
focus on Plan Conformance and while the Council would like to have the towns conform, the 
Council needs to protect the resources in the Highlands Region.   
 
Chairman Weingart questioned the timing of adopting this recommendation and if it would cause an 
issue with towns who had already created a plan.   Ms. Swan explained that this has already been 
discussed and will not be an issue. There was discussion on how adopting this recommendation 
would affect the towns and their decisions on Plan Conformance. It was brought up that the 
Council needs to protect water and other resources and not focus solely on Plan Conformance.   
 
After a straw vote on the issue, Mr. Weingart stated that there was not a consensus on the staff 
recommendations.  Mr. Weingart then stated that, given the lack of consensus, that counties such as 
Somerset County be advised that they should analyze the issue using both the septic density 
requirements in the RMP as well as the standards in NJDEP’s rules.  Chairman Weingart stated that 
the Council will return to this issue in the future and would like to be presented with more 
information from the staff. 
 
Ms. Letts questioned the phrase “growth area” in the Housing program and Mr. Borden explained 
that the term was used by the New Jersey Supreme Court.Ms. Letts asked for clarification on growth 
areas in the RMP and agreed to Ms. Swans’s suggestion that it be specifically stated in the RMP that 
this term comes from the Supreme Court’s Mount Laurel decisions. 
 
PUBLIC COMMENT: 
 
JULIA SOMERS, NJ Highlands Coalition – Ms. Somers recognized and congratulated Ms. 
Pasquarelli for her recent planning award.  She discussed the importance of standards in the RMP 
and pointed out that they are hard to find within the document.  She also brought up the concern 
that it is hard see the proposed changes in the documents presented.  Ms. Somers expressed her 
disappointment in the weakening of the septic standards and believes that it is abandoning the 
Planning Area.  She stated that this will have a profound effect on what happens with COAH and 
will send a mixed message to the public.  She supported the effort of having NJDEP harmonize 
with the Highlands’ rules, but also stated she believes this will be difficult.  Lastly, she discussed a 
property in Harding that is habitat for wood turtles. 
 
DAVID SHOPE, Lebanon Twp – Mr. Shope stated that he wants to see the peer reviewed study 
with health hazards of nitrate standards.  He discussed Peregrine falcons and where they have 
nested.  He stated that he thinks that exemptions are being removed from the plan.  He explained 
that the Highlands Act speaks of economic viability, just compensation, and agricultural viability but 
none of this is being discussed. 
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MONIQUE PURCELL, Department of Agriculture – She has concerns about critical habitat; 
for example Objective W, and the fact that there will be no way to meet requirements except 
through waivers.  She explained that there needs to be some flexibility in the RMP.  She is 
concerned with some of the objectives as they will tie the hands of the Council, and they will not be 
able to allow projects that may be beneficial. 
 
WILMA FREY, NJ Conservation Foundation – Ms. Frey stated her support for Council 
questioning the staff recommendation on septic density standards to be applied in the WQMP.  She 
pointed out that the Highlands Act was passed to protect the critical water supply for the whole 
region, not just in the Preservation Area. 
 
DAVID PEIFER, ANJEC –  Mr. Peifer expressed his interest in the septic density issue and urged 
the Council to use their power for greater protection of water resources.  Regarding COAH issues, 
he believes that with the process of the 3rd round rules, it is going to be hard to get municipalities to 
focus on Plan Conformance.  He expressed that the Council needs to take an advocacy roll to 
protect natural resources and that going through the courts is not the proper way.  He then spoke 
about the section on Clusters and stated that he was unable to understand these provisions and 
recommended that the staff use the readability and grade tests in the word processing program.  He 
had run some passages with this program and found problems with the reading ease.  He 
recommended working to make the plan easier to read.  
 
HELEN HEINRICH, NJ Farm Bureau – Ms. Heinrich commented that if the Council insists 
that Somerset County recommend its towns to use the septic density, they will be automatically 
down-zoning those areas.  She explained that the Act is about water but also calls for better 
municipal planning.  She recommended that the public be able to contribute at the time an issue is 
raised during a Council meeting.  She also stated that changes should be highlighted to make them 
easier to understand.  In regards to Critical Habitat, she mentioned that they disagree that it has a 
scientific process and proper support and believes that the maps are incorrect. 
 
MARIANNE HARRIS – Morris County Trust for Historic Preservation – Ms. Harris 
expressed concern that the cultural resource issues haven’t been handled or even brought up.  She 
did note that there seem to be more additions of references to historic preservation in regards to the 
comments they submitted.  She stated that the history section is very weak and so is the plan to 
protect cultural resources.  She said that there needs to be a rewrite of these sections by someone 
who is experienced in these areas.   
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Mr. Weingart stated that the next meeting will be in on May 1st at 10 am.  A motion was made to 
adjourn and the meeting was adjourned. 
 

CERTIFICATION 
 
I hereby certify that the foregoing is a true copy of the minutes of the meeting of the Highlands 
Water Protection and Planning Council. 
 
Date: ____________________  Name: ______________________ 
       Laura Forrest, Administrative Assistant 
 
 
Vote on the Approval of 
these Minutes  Yes No Abstain Absent 
      
Councilmember Alstede     
Councilmember Calabrese     
Councilmember Carluccio     
Councilmember Cogger     
Councilmember Dillingham     
Councilmember Kovach     
Councilmember Letts     
Councilmember Pasquarelli     
Councilmember Peterson     
Councilmember Schrier     
Councilmember Vetrano     
Councilmember Way     
Councilmember Whitenack     
Councilmember Weingart     
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